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PREFACE 


Transportation may be said to be the key industry of modern 
society. The welfare of all other industries and of the country as a 
whole is dependent upon its transportation facilities. It is therefore 
essential that transportation service shall be continuous and uninter- 
rupted. The principal threat of interruption in the past has come from 
strikes growing out of controversies between the carriers and their 
employees. Beginning with the Act of 1888, a number of attempts 
were made by Congress to find some means whereby peaceful and 
amicable relations could be maintained between these two parties. 
none of the methods adopted proved entirely satisfactory, however, 
and when the railroads were taken over by President Wilson at the 
end of 1917 the machinery which had been provided by earlier legis- 
lation had largely fallen into disuse. It was obvious that new machin- 
ery of some kind, to which labor disputes might be referred, must be 
provided before the roads were released by the government. It was 
to meet this need that the Railroad Labor Board was established. 
That it failed to meet fully the needs of the situation is evidenced by 
the fact that after a six-year trial it was abolished and the present 
Board of Mediation established in its place. 

The present study attempts a survey of the work of the Railroad 
Labor Board. The author has endeavored to set forth the problems 
which the Board had to meet, the manner in which it met them, and the 
events and circumstances which led to its abolition. As an introduction 
to this study a review is given of the changes made in wages, hours, 
and working conditions during the period of government operation. 
In conclusion a short account is given of the machinery which has re- 
placed the Railroad Labor Board, and of the present outlook for in- 
dustrial peace on the railroads. The study thus falls conveniently into 
three parts. 

The author wishes to express his gratitude for assistance given 
by the Local Community Research Committee of the University of 
Chicago. 

He also wishes to acknowledge his indebtedness to the mem- 
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bers of the Railroad Labor Board and to the Board’s staff for permis- 
sion to refer to the files and minutes of the executive sessions, and for 
their kindly co-operation. Members of the Board, and especially Mr. 
A. O. Wharton, were gracious in granting interviews and rendered the 
writer invaluable service in clearing up obscure points. Certain mem- 
bers of the Board’s staff, particularly Mr. H. H. Reed, supervisor of 
dockets, who had served with the United States Railroad Administra- . 
tion before coming to the Board, read certain sections of the study 
and made many helpful criticisms. He is also deeply indebted to Mr. 
B. M. Jewell, president of the Railway Employees’ Department of the 
American Federation of Labor, who read certain chapters, and to Dr. 
B. M. Squires, who read the entire manuscript, for many helpful criti- 
cisms and suggestions. Above all others, however, he is indebted to 
Professor H. A. Millis, of the University of Chicago, whose unfailing 
interest, kindly criticism, and every ready encouragement made this 
study possible. ; 
H. D. Wotr 
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CHAPTER I 


INTRODUCTION 


When President Coolidge signed the Railway Labor Act on May 
20, 1926, another chapter was added to the history of railroad labor 
legislation in the United States. In passing this act Congress defi- 
nitely repudiated Title III of the Transportation Act and relegated it 
to the discredited company of the Act of 1888, the Erdman Act of 
1898, and the Newlands Act of 19131 The Railroad Labor Board, 
created under the provisions of Title III of the Transportation Act, 
had been tried and found wanting. After a brief period of six years, 
a shorter period of probation than had been granted any of the ma- 
chinery established by the earlier legislation for the purpose of set- 
tling railroad labor disputes, it was forced to make way for its suc- 
cessor, the present Board of Mediation. 

When the Railroad Labor Board was created, high hopes were 
expressed that at last a means had been found whereby harmonious 
and friendly relations might be maintained between the railroads and 
their employees, thereby insuring to the country freedom from the 
threat of interruption of transportation. But before it had fairly en- 
tered upon its duties, petitions and resolutions demanding its abolition 
began to appear on every hand. Scarcely a session of Congress passed 
without one or more bills being introduced with that end in view. On 
more than one occasion the President of the United States expressed 
his dissatisfaction with the Railroad Labor Board, and suggested that 
other methods be found for the handling of railroad labor disputes. 

With the passing of the Labor Board still fresh in mind, a survey 
of the results attained under its operation seems timely. What were 
the causes which led to its abolition? Where, and why, did the Board 
fail to such an extent that it was deemed advisable to discard it after 
six years of trial? What were the problems which it had to meet, and 
how did it meet them? To what extent, if at all, did the Board succeed 


+The Railway Labor Act provided for the repeal of both Title III of the 
Transportation Act of 1920 and the Newlands Act of 1913. 
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in accomplishing the results for which it was established? What were 
the principles and the philosophy which underlay its decisions? How 
were its decisions received by the parties directly interested? What, 
if anything, did it contribute to the technique of settling industrial 
disputes in other fields, as well as in the field of transportation? What 
has the present Board of Mediation to learn from the experience of its 
predecessor? Was the Board’s failure to come up to expectations due 
to defects in the law which created it, or can it be traced to the Board’ 
itself? These are some of the questions which the present study will 
attempt to answer. 

It was true of the Railroad Labor Board, as it is true of all our 
other institutions, that its roots were buried in the past. And it is no 
less true that the problems which the Board had to meet had their 
roots firmly implanted in the past. The same act that created the 
Labor Board returned the railroads to their owners after some twenty- 
six months of government operation. During this period the gov- 
ernment instituted a number of changes which vitally affected the 
relations between the carriers and the employees. These changes, na- 
tion-wide in scope and of fundamental importance, created distinct 
problems for the newly established Labor Board to work out. To un- 
derstand the significance of these problems and to appreciate the task 
confronting the Board, it is necessary to review briefly the period of 
government operation and to note the changes made during that time 
which gave rise to this situation. 

It is unnecessary for the purposes of this study to enter into a dis- 
cussion of the transportation situation which prompted the govern- 
ment to take over the railroads at the end of 1917. It has been ob- 
served by at least one authority on the subject, however, “that the 
acute labor situation was one of the reasons which justified the Presi- 
dent in taking over the railroads for government operation during the 
war crisis.”” A better understanding of the problems which confronted 
the Railroad Administration, as well as those which were later be- 
queathed to the Railroad Labor Board, may be gained by noting brief- 

* Cunningham, American Railroads, p. 102. Professor Cunningham was offi- 


cially connected with the Railroad Administration and served on the staff of the 
Director-General, 
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ly some of the more outstanding developments in the field of railroad 
labor down to 1918. 

Prior to the period of government operation of the railroads, the 
railway brotherhoods were by far the most strongly organized of the 
sixteen more important railway labor organizations.’ It is commonly 
estimated that in 1917 over 80 per cent of the employees in train and 
engine service were enrolled in the brotherhood organizations, as 
against union representation of less than 30 per cent in the other 
branches of service. 

The extent to which they were organized, as well as the nature of 
the services which they performed in the movement of trains, gave the 
brotherhoods a degree of power quite out of proportion to their num- 
bers as compared with the total number of railroad employees. Con- 
certed action by these organizations had resulted in distinct gains to 
them that were not shared by other railroad labor. As early as 1902 a 
concerted movement for higher wages was made by the conductors 
and trainmen in western territory.* In 1903 a “plan of system federa- 
tion” was adopted which looked toward greater co-operation.® In 1910 
this agreement was extended to permit any or all of the brotherhoods 
to “federate for the purpose of adjusting any complaints which may 
be presented in accordance with the laws of the organizations ag- 
grieved.” 

At various times two or more of the brotherhoods took advantage 
of this agreement in jointly presenting their demands to the railroads. 
From the time of the first movement, in 1902, down until 1915, there 
were some eighteen of these concerted movements.* They were, as a 
rule, regional in scope, and usually involved not over two organiza- 
tions, the conductors and trainmen ordinarily presenting joint de- 
mands, the engineers and firemen doing likewise. In a few isolated 
cases joint demands were presented by all four organizations within a 
region. It was not until 1915, however, that all four of the brother- 


* Brotherhood of Locomotive Engineers, Brotherhood of Locomotive Fire- 
men and Enginemen, Brotherhood of Railroad Trainmen, Order of Railroad Con- 
ductors. 


*Stockett, The Arbitral Determination of Railway Wages, p. 14. 
°Marot, American Labor Unions, p. 39. 
° Stockett, op. cit., p. 18. 
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hoods in all sections of the country found common cause for concerted 
action. The objective at that time was the eight-hour day, the drive 
for which resulted in the Adamson Act of 1916. Nowhere is the 
strength of the brotherhoods more clearly evidenced than in this par- 
ticular instance. To understand the position taken by the brother- 
hoods at this time, however, it is necessary to sketch briefly the legis- 
lation that had previously been enacted for the settlement of disputes 
between the carriers and their employees. 

Railroad labor disputes had attracted public attention and had 
given cause for concern since the early seventies, when the great strike 
on the Baltimore & Ohio had furnished the first occasion for the use 
of federal troops in maintaining order during an industrial dispute. It 
was not until 1888, however, that the first federal legislation was 
passed which attempted to meet the problem.” The act passed by 
Congress in that year provided for voluntary arbitration; and, in case 
either party to a dispute should refuse to arbitrate the matter, for the 
appointment of an investigating commission by the president, either 
upon his own initiative or upon the request of either party to the dis- 
pute. No provision was made for enforcing the award of an arbitra- 
tion board, or to bring the parties into line with the recommendations 
of an investigating commission, public opinion being relied on in both 
cases to bring about the desired results.® 

During the ten years that the law was in effect no attempt was 
made to use its arbitration features, and in only one instance, the 
Pullman strike of 1894, was a commission appointed to make an inves- 
tigation and report. The strike was settled some time before the com- 
mission made its report, so of course the investigation was of no sig- 
nificance in this particular case. 

The inadequacy of the Act of 1888 to meet the needs of the situa- 
tion was apparent in the Pullman strike. Various substitute measures 
were introduced in Congress during the next three years, and in 1898 
it was replaced by the Erdman Act. 

“For a detailed discussion of railroad labor legislation, see Fisher’s “Use of 
Federal Power in Railway Labor Disputes,” Bulletin 303, Bureau of Labor Sta- 
tistics. 

* For text of Act of 1888 and later acts discussed in this connection, see Ap- 
pendix B, Bulletin 303, Bureau of Labor Statistics. 
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The Erdman Act was more limited in its scope than was the Act 
of 1888, applying as it did only to those classes of employees actually 
engaged in the operation of trains. It also lacked the power of initiat- 
ing action by parties other than the disputants that was provided in 
the investigation features of the Act of 1888, no provisions whatever 
being made for investigation. On the other hand, it provided for me- 
diation and conciliation, features which the Act of 1888 lacked. The 
arbitration feature apparently was considered the more important at 
the time the act was passed, as by. far the most of the discussion cen- 
tered around arbitration.° In actual practice, however, mediation 
proved to be the more effective method of settling disputes. 

For the first eight years after its passage the Erdman Act lay in 
disuse. An attempt was made by the employees in 1899 to make use 
of the machinery provided by the law, but the carriers refused to let 
the settlement of the controversy go out of their own hands. It was 
not until 1906, when Judge Knapp and Commissioner Neill were 
sought to mediate a controversy between the Southern Pacific Rail- 
road and its firemen, that a second attempt was made to bring the ma- 
chinery provided by the Act into operation. This time, it should be 
observed, it was a carrier that took the initial step in requesting the 
services of the mediators. 

Following the successful adjustment of this controversy, Judge 
Knapp and Commissioner Neill were almost constantly engaged in the 
role of mediators until the Erdman Act was superseded by the New- 
lands Act in 1913. In all, from 1906 to 1913, some sixty-one contro- 
versies were settled under the provisions of the Erdman Act.’° Twen- 
ty-six of these cases were settled by mediation alone; ten, by media- 
tion and arbitration; and six, by arbitration alone. Of the remaining 
nineteen cases, some were settled between the two parties themselves 
after appeal had been made to the board of mediation, while in others 
the second party refused to accept the offer of mediation by the board. 

Despite the degree of success attained under the Act as evidenced 
by the above figures, it was not wholly satisfactory to either side. 
Especially during the last two or three years that it remained in force 
was there a growing dissatisfaction with the results obtained. 


Fisher, op. cit., pp. 20 ff. » Fisher, op. cit., p. 3. 
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One of the chief objections voiced by the carriers against the 
method of settling disputes was that the number of arbitrators was 
too small—decisions of such far-reaching consequence as were made 
should not be left to the deciding vote of one man. Suggestions were 
made by prominent railroad executives that a permanent board of 
arbitration should be established, and that it should have power to 
compel arbitration and to enforce its awards.1! The railroad labor or- 
ganizations, on the other hand, had begun to feel that perhaps the 
less government intervention the better. Increased strength in organ- 
ization, and especially the power they possessed in their concerted 
strength and the success of their concerted movements, had caused 
them to shift from a former position of approval of government in- 
tervention.”” 

So great was the dissatisfaction with the law that in the engineers’ 
wage movement on the eastern roads in 1912 neither side would agree 
to submit to arbitration under its provisions. Finally, rejecting the 
attempts of Judge Knapp and Commissioner Neill in the direction of 
mediation, both sides agreed to submit the matter to an extra-legal 
arbitration board. This board consisted of seven members instead of 
the customary three; five representing the public, the other two, the 
disputants. 

The award reached by the board was unsatisfactory to the en- 
gineers, and the conclusions set forth in the majority opinion aroused 
labor generally. When the firemen and enginemen on the eastern roads 
demanded an increase in wages and certain changes in rules in the 
same year, they refused to agree to the establishment of a similar board 
and insisted that the controversy be arbitrated under the provisions of 
the Erdman Act. The conductors and trainmen presented similar de- 
mands on the eastern roads at about the same time, but neither they 
nor the carriers would agree to arbitrate under the provisions of the 
Erdman Act. It was to meet this crisis that the Newlands Act of 1913 
was passed."* 

™ Statement of President F. A. Delano, Wabash Railroad, Railway Age Ga- 
zette, L (April 7, 1911), 825 ff. 

™ Fisher, op. cit., p. 45. 

* Statement of Mr. C. P. Neill, at that time United States Commissioner of 


Labor. Hearings on Senate 2646 (before Senate Committee on Interstate Com- 
merce, 68th Congress, 1st sess.), pp. 70 ff. 
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The Newlands Act may be said to have been an amendment and 
amplification of the Erdman Act. Like the Erdman Act, it applied 
only to those employees actually engaged in train service, and made 
no provision for the handling of disputes arising between the carriers 
and other classes of employees. The two outstanding differences be- 
tween the provisions of the two acts were: (1) the Newlands Act 
created a permanent Board of Mediation and Conciliation, consisting 
of three members, to take over the functions that had been performed 
by Judge Knapp and Commissioner Neill; and (2) the number of ar- 
bitrators was increased to six, although a board of three might be set 
up instead if preferred and agreed upon by the disputants. The other 
provisions of the two acts, with respects to both mediation and arbi- 
tration, were practically the same. 

From the time of its establishment, in 1913, down to the end of 
1917, after which time the Board practically ceased to function in the 
capacity for which it was originally created, the Board of Mediation 
and Conciliation was successful in bringing about a settlement of fifty- 
eight of the seventy-one controversies in which it served.** Fifty-two 
of these disputes were settled by mediation alone; the remaining six, 
by mediation and arbitration. 

Certain arbitration awards under the provisions of the Newlands 
Act, particularly the award in the engineers’ and firemens’ wage move- 
ment in western territory in 1915, resulted in much dissatisfaction 
among the employees with arbitration as a method of settling contro- 
versies.t° When the four brotherhoods joined forces in December of 
that year and launched a nation-wide movement for the eight-hour 
day all efforts to persuade them to submit the matter to arbitration 
were in vain. ‘“The eight-hour day,” declared President W. S. Carter 
of the Brotherhood of Locomotive Firemen and Engineers, “is not 
an arbitrable question.”*® Furthermore, he insisted, the roads had 
aroused public opinion against the employees’ request by an exten- 
Sive propaganda; the statistical data collected by the roads, although 
partisan and unscientific, could not be disproved by the employees 
and would be accepted by the arbitrators; the standards of qualifica- 

** Fisher, op. cit., p. 45. 

* See Fisher, op. cit., p. §2. 

* B. L. F. and E. Magazine, LX1 (September, 1916), 388. 
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tion for neutral arbitrators, as demonstrated by appointments to pre- 
vious boards of arbitration, were grossly unfair to the employees; 
precedent would be an obstruction in gaining the eight-hour day 
through arbitration; and finally, the administration of all wage agree- 
ments and awards was in the hands of the roads and would be inter- 
preted in their interests as opposed to the interests of the employees.** 

After a number of unsuccessful attempts had been made to effect 
a settlement of the controversy, President Wilson intervened in an at- 
tempt to avert the strike which was threatening. His proposals were 
declined by the carriers and the country was faced with the prospect 
of a nation-wide strike by all train and engine-service employees, to 
take place September 4, 1916, the date set by the chief executives of 
the brotherhood organizations.1® 

On August 29 President Wilson appeared before a joint session of 
the Senate and the House of Representatives and urged the need of 
an eight-hour day for all employees engaged in the movement of trains. 
On September 2, two days before the effective date of the strike, Con- 
gress passed the Adamson eight-hour bill which was immediately 
signed by the President. The act provided for the basic eight-hour 
day, but payment for overtime was to be at pro-rata rates, rather 
than time and one-half as the employees had requested.’® It also pro- 
vided for the appointment of a commission of three members to study 
the operation and effects of the eight-hour work day and to report its 
findings to the President and Congress. 

Many suits were at once instituted by the railroads to enjoin the 
enforcement of the law. A test case was agreed upon by the railroads 
and the Department of Justice and the case was argued before the 
United States Supreme Court January 8-10, 1917.7° It was not until 
March 19, however, that the Supreme Court handed down its decision 
upholding the constitutionality of the act.*+ 

™ Ibid., LXII (January 15, 1917), 13-14. 

* B. L. F. and E. Magazine, LXI (October, 1916), 378. 

» 30 U.S. Statutes at Large, p. 721. 


* Appeal of the United States Attorney at Kansas City from Judge Hook’s 
decision in the injunction suit brought by the Missouri, Oklahoma & Gulf Rail- 
way Company, Railway Age Gazette, LXII (January 12, 1917), 61. 

™ Wilson vs. New (243 U.S. 382). 
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In the meantime the brotherhoods, anxious to get the provisions 
of the act into operation before war was declared, which then seemed 
practically certain, and incensed at what they regarded as dilatory 
action on the part of the carriers, had again set a date for a nation- 
wide strike. To avert this calamity President Wilson appointed a spe- 
cial committee composed of Secretary Lane and Secretary Wilson, 
members of the Council of National Defense, and Mr. Daniel Willard 
and Mr. Samuel Gompers, of the committees on Transportation and 
Labor, respectively, to attempt to bring about a settlement. 

The date set for the strike was postponed forty-eight hours at the 
request of the committee and conferences were held with the two sides 
March 16, 17 and 18, but without result. The activity of the German 
submarines indicated quite clearly that war would be declared soon, 
and on March 109 the representatives of the carriers authorized the 
President’s committee to grant the employees whatever might be nec- 
essary to bring about a settlement. This was done at once, the award 
being in keeping with the provisions of the Adamson Act. In addition 
it provided for a Commission of Eight, a bipartisan board consisting of 
four representatives of the roads and four of the brotherhoods, to de- 
cide disputed questions arising under the award. 

This represented the greatest gain that any of the railroad labor 
organizations had until this time been able to wrest from the railroads. 
The lack of organized strength among other classes of employees, and 
the fact that their services were less essential to the continuous opera- 
tion of the carriers, placed them at a disadvantage in bargaining with 
the roads. Consequently, many of the roads refused to enter into 
agreements with any of the unions other than the brotherhoods. 
Where an agreement was entered into it seldom extended beyond one 
road or included more than one class of employees. Affiliation with 
the American Federation of Labor, a step which the brotherhoods re- 
fused to take, and still refuse to take, strengthened these weaker crafts 
somewhat. After the brotherhoods had succeeded in making their 
gain of the basic eight-hour day, the Federated Shop Crafts, the 
strongest group of organizations which go to make up the Railway 
Employees Department of the American Federation of Labor, began 
a movement for the basic eight-hour day on all the principal roads of 
the southeast. After several months of negotiations, and upon the 
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threat of strike, the matter was referred to Secretary-of Labor Wilson, 
whose decision provided for an eight-hour day for all classes involved, 
except certain carmen, as well as for a slight increase in wages.” 

With this achievement as an opening wedge, the Federated Shop 
Crafts began laying plans for a nation-wide drive for the standardiza- 
tion of hours, wages, and working conditions on all the railroads in the 
country. The demands which they had already formulated were to be 
presented to the carriers on January 1, 1918. Before that time, how- 
ever, the roads had passed into the hands of the government and the 
movement was temporarily postponed. 

During this time the question of wages had become an acute one. 
With the cost of living constantly rising and with other industries of- 
fering higher wages, it was but natural that railroad employees would 
become restless. The carriers found it impossible to compete with the 
more prosperous industries engaged in the production of munitions 
and other war necessities, and as a result their forces were gradually 
becoming seriously depleted.?* Some of the roads reported a net short- 
age of 12% per cent in their working force in December, 1917, and an 
even greater loss in efficiency due to the necessity of filling vacancies 
with unskilled and inexperienced men.** The roads had already been 
forced to grant substantial increases before the government took over 
the roads. These ranged from 15 to 75 per cent for telegraphers, sta- 
tion clerks, platform helpers, and for unskilled labor generally, and 
even higher in the case of the mechanical forces.”° 

The situation became increasingly more acute during the summer 
and fall of 1917. The award of the President’s committee in granting 
the same compensation to members of the brotherhoods for eight 
hours that had formerly been paid for ten amounted to an increase of 
approximately $63,000,000 in operating costs to the railroads.2° This 
represented a gain to the employees in time, however, rather than in 
money. Consequently, during the summer of 1917 the various organi- 


™ Railway Age Gazette, LXIII (August 10, 1917), 251. 
* Dixon, War Administration of the Railways in the United States, p. 64. 


“Ruggles, “Railway Service and Regulation,” Quarterly Journal of Eco- 
nomics, XX XIII (November, 1918), 129-74. 


* Dixon, op. cit., p. 64. 
* Report of the Eight-Hour Commission (1918), p. 18. 
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zations began to shape their demands for further increases in wages. 
In November, 1917, a conference was held between representatives of 
the Order of Railroad Conductors and the Brotherhood of Railroad 
Trainmen, and demands were formulated which were to be presented 
to the carriers on December 1.77 These proposed increases amounted 
to approximately 20 to 28 per cent for conductors, and 40 per cent for 
trainmen. An attempt was made by the carriers, through the Board 
of Mediation and Conciliation, to have these demands postponed, but 
without success; and on December 1 they were presented to practically 
every railroad in the country.?* Representatives of the Brotherhood of 
Locomotive Firemen and Enginemen met in Chicago on December 16 
and agreed upon requests to be presented to the carriers on January 1, 
1918.*° The switchmen were formulating plans at about the same 
time which called for a 50 per cent increase in wages and for time and 
one-half for overtime. Other groups were likewise taking steps to pre- 
sent demands for increases at an early date. A few strikes occurred 
even after the United States entered the war, notably at Kansas City 
in September, 1917, and on the Atlantic Coast Line and other south- 
eastern roads in October and November.*® These were, for the most 
part, however, only local disturbances, and were of short duration. 

This, briefly, was the situation which existed when the President 
took over the railroads on December 28, 1917. Many employees had 
entered the country’s service and others were leaving the railroads 
to enter the more lucrative positions offered by other industries, with 
which the railroads found it impossible to compete. Practically all 
classes of railroad labor were demanding increases in wages to keep 
pace with the increased cost of living and with wages paid in other 
industries. Unrest and discontent were widespread among railroad 
employees and a number of small strikes had occurred and others were 
threatened. The problem of meeting the labor situation was not the 
least of those which the Railroad Administration was called upon to 
meet. 


" The Railroad Trainman, XXXIV (December, 1917), 868. 
8 Railway Age Gazette, LXIII (December 7, 1917), 1048. 
”B. L. F. and E. Magazine, LXIV (January, 1918), 1. 

® Railway Age Gazette, LXIII (September 14, 1917), 477. 


CHAPTER II 


WAGE ADJUSTMENTS DURING THE PERIOD OF 
GOVERNMENT OPERATION OF 
THE RAILROADS 


The seriousness of the situation outlined in the above chapter was 
immediately brought to the attention of Director-General McAdoo. 
Conferences were held with the chief executives of the brotherhood 
organizations and on January 4 he announced that he would appoint 
a commission which would make a thorough investigation of wages and 
working conditions of railroad employees and report to him “‘at the 
earliest possible moment.” He would then render a decision on the 
basis of its findings, the wage provisions of which would be retroactive 
to January 1, 1918. 

The appointment of this commission was one of the first official 
acts of the Director-General.? It was known as The Railroad Wage 
Commission, and was composed of Franklin K. Lane, chairman, then 
Secretary of the Interior and formerly a member of the Interstate 
Commerce Commission; William R. Willcox, formerly chairman of 
the Public Service Commission of New York; J. Harry Covington, 
chief justice, Supreme Court of the District of Columbia; and Charles 
C. McChord, of the Interstate Commerce Commission. It was or- 
dered to “make a general investigation of the compensation of persons 
in the railroad service, the relation of railroad wages to wages in other 
industries, the conditions respecting wages in different parts of the 
country, the special emergency respecting wages which exists at this 
time owing to war conditions and high cost of living, as well as the re- 
lations between different classes of railroad labor.’”’® 

Director-General McAdoo’s prompt action in appointing a com- 
mission to investigate the matter of wages and working conditions did 


*B.L.F. and E. Magazine, LXIV (January 15, 1918), rz. 


* General Order No. 5, issued January 18, 1918, U.S. Railroad Administra- 
tion, Bulletin No. 4 (revised), p. 148. 


* General Order No. 5, Joc. cit. 
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much to allay the unrest among the employees and to relieve the 
strained situation. The Commission itself was a particularly able one, 
and expressions of approval and confidence in its ability and integrity 
were forthcoming from both railroad management and railroad labor 
presses.* Nevertheless, despite labor’s belief that the findings of the 
Commission would result in wage increases, employees continued to 
leave the service of the railroads, while the investigation was being 
made, to enter other industries which promised higher wages immedi- 
ately. The situation thus created became so acute, especially with ref- 
erence to shopmen and mechanics, that it became necessary to take 
immediate measures to stop this exodus. To accomplish this, on Feb- 
ruary 14, 1918, Director-General McAdoo, in addition to having made 
certain changes in working rules designed to keep the men at their 
jobs, announced that any increases granted as a result of the investi- 
gation being conducted by the Commission would be made retroactive 
to January 1, 1918.° An agreement to that effect had already been 
entered into between the Director-General and the railroad brother- 
hoods; it was now extended to all classes of railroad labor.® 

The Railroad Wage Commission made a very painstaking and ex- 
haustive investigation, extending over a period of about four months, 
of railroad wages and working conditions as they then existed. A 
large number of public hearings were held at which representatives of 
all classes of employees in the service of the railroads, organized and 
unorganized, appeared and presented their views and arguments for 
higher wages.’ The hundreds of letters, petitions, and written state- 
ments received by the Commission from individual employees and or- 
ganizations of employees were classified, analyzed, and considered in 
connection with the oral testimony. Interviews with the working 
classes and inspection of their simple books of accounts, as well as 
budgets and statistics of living costs gathered by newspapers co-oper- 
ating in the work, made the investigation an actual study from life 

*See Railway Age, LXIV (January 25, 1918), 193; also Brotherhood of Lo- 
comotive Enginemen’s Journal, LIL (March, 1918), 239-40. 

°U.S. Railroad Administration, General Order No. 8. Bulletin No. 4 (re- 
vised), p. 167. 

® Railway Age, LXIV (January 25, 1919), 202. 

* Report of the Railroad Wage Commission (April 30, 1918), pp. 8 ff. 
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rather than one based upon theoretical budgets. Representatives of 
the railroads likewise were heard in order to throw still more light 
upon the problem of existing differentials, the extent to which increases 
had been given, and the extent to which still further increases should 
be made. 

The Commission transmitted its report to the Director-General 
on April 30, 1918. The investigation and conclusions of the Commis- 
sion brought to light many significant and outstanding facts. Con- 
trary to popular impression, railroad employees were shown not to be 
among the most highly paid workers, but quite the opposite. During 
the month of December, 1917, 51 per cent of all railroad employees 
received $75 or less per month, while 80 per cent received $100 or less 
per month. The greatest number of employees on all roads fell into the 
class receiving between $60 and $65 per month. Even the majority of 
locomotive engineers, backed by their brotherhood, probably the most 
powerful of all railroad labor organizations, received less than $170 
per month. And these low wages existed, it was pointed out, at a time 
when the purchasing power of the dollar represented 71 cents as 
against the roo cents of January 1, 1916.8 

No class of employees, so stated the Commission, was satisfied 
with the rate of wages which it was receiving. The increases requested 
ranged from 10 per cent to roo per cent. If fully granted, they would 
have meant an increase in labor costs to the railroads of over a billion 
dollars a year. 

The Commission found that whatever increases might be granted, 
the question of apportioning them fairly over the several classes was 
a difficult one. It was fully awake to the fact that the needs or deserts 
of each class were not measured by its demands. The bolder, it pointed 
out, should not be given all they asked merely because of their bold- 
ness, while the more modest were insufficiently rewarded because of 
their modesty. Some classes based their demands upon their power to 
compel concessions, while others formulated their requests upon the 
exceptional character of the service rendered and the long experience 
and training or character required. What principle, then, should de- 
termine the relative rates of increase? 

The study of the cost of living conclusively established in the 
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minds of the Commission two things: first, that the cost of living had 
increased disproportionately among those of small income; and sec- 
ond, there was a point up to which it was essential that the full in- 
creased cost should be allowed as a wage increase, while from that 
point on the increases should be gradually diminished. “The lower 
grades of railroad employment, those in which the supply of labor has 
been less restricted and where organization has been difficult, if not 
impossible, deserve wage increases out of proportion to the increases 
for those in superior grades.”® 

Such a conclusion naturally precluded the course of first sugges- 
tion—a uniform increase of so many dollars per month to each worker. 
Not only would such an increase fail to accomplish the desired result, 
but it would be partial to those groups which by superior bargaining 
power or other favorable circumstances had been able to wrest in- 
creases that were not enjoyed by others, equally deserving but less for- 
tunate. It would tend to confirm and place the stamp of approval upon 
those existing inequalities so brought about. “In fairness,” the Com- 
mission declared, ‘‘a sufficient increase should be given to maintain 
that standard of living which has obtained in the pre-war period, 
when, confessedly, prices and wages were both low.”?° At the same 
time it felt that those whose incomes were above the amount necessary 
to maintain that standard should bear their fair share of the burden 
of the war. The position of the Commission was a frank and explicit 
disavowal of the dictum “to him that hath shall be given, but from him 
that hath not shall be taken away even that which he hath.” 

In accordance with this view, the Commission recommended a 
general percentage increase of wages based on an inverse ratio to the 
average monthly wages in effect on December 31, 1915. For those 
whose monthly wage as of December 31, 1915, was $46 or less, a flat 
increase of $20 per month was recommended. For those whose month- 
ly wage as of that date was from $46.01 to $47, an increase of 43 per 
cent was recommended. As the wage rate increased, the percentage of 
increase decreased, until for those whose monthly wage as of December 
31, 1915, amounted to $250, no increase was recommended. In no 
case were wages to be decreased, even though increases gained during 
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1916-17 might have placed the wages of some above the schedule 
recommended by the Commission. 

Where wages were paid by the hour or day or upon a piece-work 
basis, adjustments were recommended to harmonize the increase with 
the proposed monthly scale. The same applied to overtime. Where 
women were employed, and where they did the full work of men, it 
was urged that their pay should be the same as that of men. Attention 
was particularly called to the existence of inequalities of pay in the 
same branch of service, not only as between different sections of the 
country, but in the same section. It was emphatically recommended 
that in all cases where the same service was rendered the same pay 
should obtain “without regard to sex or race.” 

Realizing that no final settlement of questions relating to labor 
could be hoped for, and anticipating the necessity of meeting new con- 
ditions and making new adjustments, the Commission advised the ap- 
pointment of a tribunal, or tribunals, to continue the study of railway 
labor problems. A body of this nature, it explained, could investigate 
the many complaints which were constantly arising and could offer 
redress where needed. A commission for each of the general divisions 
of the railroad system was suggested. . 

On April 30, 1918, Director-General McAdoo issued his now fa- 
mous General Order No. 27, putting into effect, with but few and 
slight changes, the schedule of wage increases recommended by the 
Commission.’* Thus at a single stroke the wages of nearly two million 
railway employees were increased by an annual aggregate sum of more 
than $300,000,000. 

The Director-General recognized, as had the Commission, that 
further questions regarding wages and working conditions would arise 
from time to time: 

No problem so vast and intricate as that of doing practical justice to 
the 2,000,000 railroad employees of the country can be regarded as com- 
pletely settled and disposed of by any one decision or order; therefore the 
Board of Railroad Wages and Working Conditions is hereby established 
and will take up as presented any phases of the general problem relating to 
any class of employees or any part of a class of employees which may justly 
call for further consideration.” 

* U.S. R.R. Administration Bulletin No. 4 (revised), p. 198. 
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This Board of Railroad Wages and Working Conditions consisted 
of the following members, three representing management and three 
representing labor: Mr. J. J. Dermody, Mr. F. F. Gaines, Mr. C. E. 
Lindsay, Mr. W. E. Morse, Mr. G. H. Sines, and Mr. A. O. Wharton. 
Its duties were to hear and to investigate matters presented by rail- 
road employees or their representatives concerning: 

1. Inequalities as to wages and working conditions, whether as to indi- 
vidual employees or classes of employees. 

2. Conditions arising from competition with employees in other indus- 
tries. 

3. Rules and working conditions for the several classes of employees, 
either for the country as a whole or for different parts of the country.13 


The Board was likewise charged with the duty of hearing and investi- 
gating other matters affecting wages and conditions of employment 
referred to it by the Director-General. It was to be solely an advisory 
body, and its findings and conclusions were to be incorporated in rec- 
ommendations to the Director-General for his determination. 

The issuance of General Order 27 immediately brought forth a 
storm of protest.1* Thousands of letters and communications were re- 
ceived from individual employees as well as from the representatives 
of railway unions protesting against the provisions of the order. The 
shop and other employees whose wages as fixed by the order were less 
than they could earn by leaving the railroads and accepting employ- 
ment in other industries were especially vociferous. Many employees 
urged that General Order No. 27 gave them little or no advance, in- 
asmuch as the schedule of increases was based on wages paid for the 
month of December, 1915, and therefore represented little or no gain 
over the increases that they themselves had secured during 1916-17. 
So great was the dissatisfaction that in many places strikes were 
threatened. On May 28, 1918, the shop employees of the Southern 
Railway at Alexandria, Virginia, without the authority of their organ- 
izations, actually ceased work for two days.’* On May 29, 1918, the 
acting president of the Railway Employees Department of the A. F. 

78 General Order No. 27. 

Statement of Hon. William G. McAdoo before Senate Committee on In- 
terstate Commerce, 67th Congress, 2d sess., Hearings on Senate Resolution 23, p. 
1787. 

* Railway Age, LXIV (June 7, 1918), 1373. 
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of L., representing the majority of the employees of the shop trades, 
sent a telegram to the Director-General, requesting that General 
Order No. 27 be held in abeyance and that further hearings be held 
promptly.** . 

On the following day, May 30, Director-General McAdoo issued 
a telegraphic statement to the officers of the various railroad labor or- 
ganizations. In this statement he sharply criticized those employees 
who had struck, and reminded all railroad employees that they were 
no longer in the service of private railroad corporations, but that they 
were employees of the government; and that any strike was therefore 
a strike against the United States. The government, he went on to 
say, was anxious to do justice to all and would do justice as far as it 
could be measured, but it could not be coerced or intimidated. He 
reminded them that the Board of Railroad Wages and Working Con- 
ditions had been established for the purpose of hearing and pass- 
ing upon all petitions and complaints: “Every class of employees, or 
parts of classes of employees, who feel that they have just ground for 
complaint under the wage decision should submit their case promptly 
to the board and they will be given just and impartial consideration.’’* 

Despite the fact that the provisions of General Order No. 27 gave 
‘very substantial increases to the majority of railroad employees, es- 
pecially to those who had received little or no increases during the 
years 1916-17, general dissatisfaction prevailed. By the time the 
Board of Railroad Wages and Working Conditions was organized, on 
June 1, 1918, all classes had requested further consideration. Instead 
of hearing all complaints and considering a general schedule of wage 
increases, as the Railroad Wage Commission had done, it was decided 
to hear the complaints of the employees by groups in the order in 
which their requests were received. 

The shopmen were the first to press their demands. On June 3, 
1918, representatives of the various shop crafts appeared before the 
Board of Railroad Wages and Working Conditions (hereafter referred 
to as the Wage Board) and hearings were begun which extended over 

* Interstate Commerce Commission, Bureau of Statistics, “Changes in Wages 
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a period of two weeks. The contention of the employees was that this 
presentation of demands was merely a continuation of negotiations 
that were in progress at the time the government assumed operation 
’ of the railroads. The claims presented were the same as had been 
presented to the Railroad Wage Commission. 

After hearing both employees and management, the Wage Board 
decided that the employees in the shop crafts were entitled to an in- 
crease in wages. Accordingly, upon its recommendation, a supplemen- 
tal order, known as Supplement No. 4 to General Order No. 27, was 
issued by the Director-General.*® This was the first of the many sup- 
plements, addenda, and orders that made up the “war cycle” of wage 
increases. 

Supplement No. 4, in accordance with the principle of the eight- 
hour day recognized by General Order No. 27, established a basic 
eight-hour day and introduced the principle of punitive overtime. For 
all hours in excess of eight and for all hours on Sunday and holidays 
the men were to be paid at the rate of time and one-half. For employ- 
ees of at least four years’ experience, Supplement No. 4 established 
a uniform classification and advanced the basic minimum rate 13 cents 
an hour, or approximately $25 per month. For employees with less 
than four years’ experience, rates were established on a graduated scale 
according to experience in the work of the trade. Appropriate differ- 
entials were established in the case of employees of exceptional skill, 
such as patternmakers, passenger-car repairmen and operators of oxy- 
acetylene, thermit, and electric welding machines. All increases were 
made effective as of January 1, 1918.7° 

By granting higher rates to workers paid by the hour, but making 
no change in the piece-work rates, Supplement No. 4 had the effect 
of abolishing piece work. On this subject more will be said later. 

On August 2, 1918, the machinists, boilermakers, blacksmiths, 
sheet-metal workers, and carmen advised the Director-General that 
the rates established were not acceptable, as they still were not com- 
parable with rates paid in other industries for similar work. They re- 
quested that further hearings be conducted at an early date, and stated 
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that until satisfactory wage standards were set the full measure of 
efficiency could not be expected from the employees. 

In reply to this communication the Director-General, on August 
28, 1918, wrote the executive officers of the organizations named, as 
well as the acting president of the Railway Employees Department of 
the American Federation of Labor, in part as follows: 

It is necessary that the employees of the railroads should understand 
that the decision made in the Supplement Order No. 4 cannot be reviewed 
now except in the particulars therein provided for; that it is the duty of 
patriotism to accept the order loyally; that the time has come when we 
must give our undivided thought and attention to our work in order that we 
may turn out the amount of transportation absolutely required to make our 
Armies victorious on the fields of France and our Navy triumphant on the 
high seas. We cannot do this if our minds are continually distracted by 
efforts to increase wages and change conditions. .... We cannot justify 
to the American people the great increase in wages and the immense im- 
provement in working conditions already granted unless every employee 
proves by his work that he is worthy of it.?° 


The effect of this letter was to postpone any further claims of the 
Federated Shop Crafts until early in the following year. 

The next group to come before the Wage Board was composed of 
the clerical forces in all departments, certain employees in stations, 
storage and terminal warehouses, docks, storehouses, shops, and yards. 
Representatives of these groups appeared before the Board July 9-12 
and asked for an increase in wages. They insisted that the increases 
granted by General Order No. 27 were less than would appear, as they 
were based upon the rates in effect on December 31, 1915, and were 
not added to the advances gained during 1916-17. They complained 
also that the increases were insufficient to meet the increased cost of 
living, and, finally, that the wages established by General Order No. 
27 were less than wages paid for similar services in other industries. 

On September 1, 1918, Director-General McAdoo issued Supple- 
ment No. 7 to General Order No. 27, effective as of that date. Sup- 
plement No. 7 established certain minimum rates for all employees af- 
fected, and to these minimum rates thus established, as well as to all 
higher rates in effect on January 1, 1918, added an increase of $25. 


” Read in Hearings on Senate Res. 23, pp. 1787 ff. 
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For example, $62.50 was made the basic minimum rate for all em- 
ployees devoting a majority of their time to clerical work. To this 
basic minimum rate of $62.50, an increase of $25 per month was 
added, thereby establishing a minimum rate of $87.50. If, however, an 
employee of this class were receiving $65 per month on January 1, 
1918, the minimum established for him by Supplement No. 7 would 
be $90. 

The reaction on the part of the employees to Supplement No. 7 
was much the same as that of the shop crafts to Supplement No. 4. 
Thousands of communications were received by the Director-General 
from officers of organizations and individual employees protesting 
against the provisions of the order. The principal objections were that 
the wage rates established did not meet the increased cost of living and 
that the rates established were not made retroactive to January 1, 
1918, as was done in the case of the shop crafts. 

On November 29, Director-General McAdoo answered these pro- 
tests in a public statement in which he went to some length in setting 
forth the position of the Railroad Administration.” He was obliged to 
consider not only the interests of the employees of the railroads in de- 
termining questions of wages and working conditions, he explained, 
but also the interests of the public as well. The wage increases which 
had already been granted, and which were estimated at over $500,000, 
had to be paid ultimately by the public in increased freight and pas- 
senger rates. The numerous protests which had been made against the 
already high rates had made it plain to him, he continued, that there 
was a point beyond which wages could not be increased through in- 
creased rates. 

He explained further that the comparisons which were being made 
between the high rate of wages paid in other industries and those paid 
by the railroads were not altogether fair to the railroads. He pointed 
out that the business of the railroads was of a permanent character 
which offered steady employment and which was not affected to the 
same extent as were other industries by fluctuations and uncertainties 
due to dull periods. Furthermore, the revenues of the railroads were 
not affected by the varying conditions which permitted private indus- 
tries to earn high profits. On the contrary, they were limited by rates 
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fixed by law and measured by the ability and willingness of the public 
to pay them. Finally, not only did railroad employees have more 
steady work and as a rule more favorable living conditions as com- 
pared with the temporary and uncertain employment and frequently 
less satisfactory living conditions in war industries, but they also had 
a reasonable amount of free transportation for themselves and fam- 
ilies, as well as other privileges and advantages of substantial benefit. 

Taking all these things into consideration, the Director-General 
concluded that the wage rates established by Supplements 7 and 8 
were fair and reasonable. And it was impossible at that time, he said, 
with the reconstruction period ahead, to review the decisions made 
therein. 

Following in the footsteps of the shop crafts and the clerical 
forces, one after another of the various groups appeared before the 
Wage Board and asked for an increase in wages over that provided for 
in General Order No. 27. The arguments advanced were in all cases 
practically the same: that the increases granted by General Order No. 
27 were insufficient to meet the increased cost of living; and that the 
rate of pay of employees in the service of the railroads was lower than 
the rate received by the same class of employees in the same locality 
in other industries. In some cases it was argued that the method of in- 
crease granted by General Order No. 27 had resulted in narrowing the 
differentials as between classes and had re-established many unde- 
sirable conditions which had been adjusted through negotiations be- 
tween the years 1915 and 1916. 

In view of the fact that the cost of living was continually rising 
and that many adjustments were necessary, the Wage Board and the 
Director-General recognized the force of these arguments. One after 
another, all groups were granted increases. In most cases, along with 
a higher wage rate, more favorable working rules and the principle of 
punitive overtime were established. 

With the issuance of Supplements 16, 17, 18, and 19 on April 14, 
1919, applicable to conductors and trainmen, Pullman conductors and 
porters, restaurant and dining-car employees, and express-service em- 
ployees, respectively, Director-General Hines, who had replaced Mr. 
McAdoo, announced that the “war cycle” of wage increases had been 
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completed and that further increases would be considered only in the 
light of new conditions.”? 

Early in 1919 the Federated Shop Crafts again Mit ed their 
claims for further increases in wages. On January 7 a formal demand 
for a wage adjustment was made, the employees basing their claims 
upon the increased cost of living and the need for making equalizations 
with the rates of wages paid by other departments of the government. 
On January 31 the executive officers were advised that their request 
for a hearing would be granted. 

Hearings were begun before the Wage Board on March 12, 1919, 
and demands for increases ranging from 15 to 27 cents per hour were 
submitted by the employees. On June 2, while the matter was still 
under consideration, the acting president of the Railway Employees 
Department of the American Federation of Labor addressed a letter to 
the Director-General, stating that the employees had become dissatis- 
fied and impatient and were threatening to cease work unless a favor- 
able decision were made on or before June 16. This attitude on the 
part of the men, he continued, was without the approval or support of 
the executive officers, and assurance was given that in case of an unau- 
thorized strike, the organization would do all it possibly could to pre- 
vent any interruption of the operation of the railroads pending the 
Wage Board’s decision. 

On June 15 several unauthorized strikes took place. The efforts of 
the executive officers, however, resulted in all the men returning to 
work before June 20. In the meantime the members of the Wage 
Board, failing for the first time to agree, had submitted a divided re- 
port to the Director-General on June 16.7* The labor members of the 
Board recommended a general increase of approximately 12 cents per 
hour, while the management members stood out against any general 
increase and recommended that, if any action be taken, it should be 
limited to making certain adjustments as between classes within the 
group. 

After considering these reports, conferences between the Director- 
General and representatives of the railway department of the A. F. 
of L. were begun on July 28, 1919. On the following day the acting 
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president of the Railway Employees Department informed the Di- 
rector-General that unless a favorable decision were reached before 
August 1, 1919, the employees would withdraw from the service. 

The problem which confronted the Railroad Administration was 
a serious one. Of the two possible alternatives, either presented seri- 
ous consequences. If an increase were granted the shop employees it 
would be impossible to refuse other groups who by this time were 
likewise demanding increases. The cost of a general increase, it was 
estimated, would be approximately $800,000,000, and this was par- 
ticularly undesirable in view of the fact that the operation of the rail- 
roads for the first five months of the year showed a deficit of approxi- 
mately $275,000,000. On the other hand, a refusal to accede to the 
demands of the employees would probably result in a general strike. 

In view of the fact that the President had expressed his intention 
of returning the roads to their owners at the end of the year, the Di- 
rector-General concluded that the problem was of too far-reaching and 
permanent significance to permit of its being decided through the ex- 
ercise of the Federal Control Act, as previous wage adjustments had 
been. Accordingly, on July 30 he wrote the President recommending 
that Congress be asked to pass legislation constituting a body empow- 
ered to handle this and all other railroad wage problems, with the 
exception of rules and working conditions. 

The President concurred in the views of the Director-General and 
on August 1, 1919, wrote both the Chairman of the Committee on 
Interstate and Foreign Commerce of the House of Representatives 
and the Chairman of the Senate Interstate Commerce Committee to 
this effect. In this letter he recommended that legislation be passed 
creating a body authorized to investigate and determine all questions 
relative to wages of railroad employees. 

This action on the part of the President was immediately followed 
by unauthorized strikes of shopmen on a number of roads. Within a 
week over 100,000 men were reported to have quit work.?* 

Having considered the President’s recommendation, the Senate 
Committee on Interstate Commerce, on August 6, stated that in its 
opinion the Federal Control Act had conferred upon the President 
power to decide such questions without further legislation. This 
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threw the burden back upon the Director-General. He then informed 
the acting president of the Railway Employees Department of the 
American Federation of Labor that the Railroad Administration was 
again ready to take up the problem, but that it would not do so until 
all employees affiliated with the various organizations had returned 
to work. Intervention on the part of the executives brought the strike 
to an end on August 16, and conferences were resumed. 

The Director-General set forth his conclusions with respect to the 
matter in his report to the President on August 23.7> It was true, in 
some instances, he said, that other industries were paying wages which 
were higher than the existing rates on the railroads. As over against 
this fact there was to be considered the transitory nature of such work. 
The war cycle of wage increases had been completed; and in his opin- 
ion, at a time when the government was trying to reduce the cost of 
living, further general wage increases could not be justified by the 
argument of increased cost of living. The issue then simmered down 
to the question as to whether the employees involved had received 
consideration equal to that accorded other classes of railroad employ- 
ees. It appeared that in the adjustment of the wages of the shop em- 
ployees they had not been given the advantage of former daily earn- 
ings in calculating the basic rate for an eight-hour day, as had been 
done in the case of those classes of employees formerly paid on a daily 
or monthly basis. Increases ranging from 4 cents to 9 cents per hour 
were recommended by the Director-General to adjust this difference. 

The matter was given thorough publicity by the President to ward 
off any violent reaction on the part of the shopmen, and to discourage 
other groups from pressing their demands at that time. In a statement 
issued to the public under date of August 25, he explained that the 
government was taking such steps as it could to reduce the cost of 
living, and that a substantial increase in wages would tend to defeat 
that end. “Increases in wages will . . . . certainly result in still fur- 
ther increasing the cost of production and, therefore, the cost of living, 
and we should only have to go through the same process again,” he 
declared. “‘Any substantial increase of wages in leading lines of indus- 

> Railroad Labor Board, “(General Wage Movement, 1919-20” (a compila- 
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with wage demands after August 23, 1919). 
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try at this time would utterly crush the general campaign which the 
government is waging—with energy, vigor, and substantial hope of 
success—to reduce the high cost of living. And the increases in the 
cost of transportation which would necessarily result from increases 
in the wages of railway employees would more certainly and more im- 
mediately have that effect than any other enhanced wage costs. Only 
by keeping the cost of production at its present level, by increasing 
production, and by rigid economy and saving on the part of the people 
can we hope for large decreases in the burdensome cost of living which 
now weighs us down.”¢ 

The increase granted by the Director-General was far from being 
satisfactory to the shopmen. They realized, however, that a protest on 
their part would not be looked upon sympathetically by the public, 
and grudgingly accepted the increase, but only in so far as it accorded 
them the same consideration as has been given other employees. The 
various organizations announced that it would not be regarded as be- 
ing in full satisfaction and discharge of their claims; that their de- 
mands as originally presented would stand, but that the decision would 
be accepted without prejudice pending the efforts of the Government 
to reduce the cost of living. 

After a period of several months during which there were no indi- 
cations that living costs were decreasing, all classes of employees 
again started pressing their claims for increases, and in some cases 
strikes were threatened. The demands became more insistent follow- 
ing the President’s proclamation of December 24, 1919, in which he 
announced that on March 1 of the following year the roads would be 
relinquished from federal operation and would be returned to their 
owners. Practically all the labor organizations protested against what 
they considered to be an unreasonable delay in considering their de- 
mands. 

Conferences between the Director-General and the chief execu- 
tives of the principal railroad labor organizations were begun on Feb- 
ruary 3 and lasted until February 11. All groups argued that their 
wages were insufficient to enable them to maintain a fair standard of 
living. Many felt that their wages did not equal those paid in other 
industries, and some felt that other classes of railroad employees had 


* Quoted in Emmart, op. cit., p. 64. 
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received more favorable treatment than they. Insufficient data from 
which to judge so many varied and conflicting claims convinced the 
Director-General that the problem was too vast and complex to be 
dealt with adequately in the short time to elapse before the roads were 
to pass from government operation. To meet the situation he sug- 
gested three possible methods of procedure: (1) that the railroad 
employees defer their requests for higher wages awaiting further light 
on the permanency of the cost of living level; (2) that they defer the 
matter until the legislation then before Congress—and which, appar- 
ently, would be acted upon soon—could be passed, creating proper 
tribunals to deal with it; (3) co-operation between the Director-Gen- 
eral and the railroad employees in finding a method to make a careful 
study of the facts bearing upon the question in order to expedite its 
final consideration. 

These proposals failed to meet with the approval of the represen- 
tatives of the employees, and two of the organizations, the Brother- 
hood of Maintenance-of-Way Employees and Railroad Shop Laborers, 
and the Brotherhood of Railroad Trainmen, began laying plans for a 
strike in protest against the delay. Upon request of the chief execu- 
tives of the several organizations, Director-General Hines agreed to 
submit the matter to the President, setting forth the arguments ad- 
vanced by the employees for an increase in wages, along with his 
objections thereto. 

On February 12, Director-General Hines submitted a report to 
the President in which he outlined the developments of the controversy 
down to that date, set forth the respective increases requested by each 
organization, and offered his own recommendations. In stating his ob- 
jections to granting an increase at that time the Director-General de- 
clared that it was impossible “. . . . for the Railroad Administration 
to dispose of such a comprehensive and far-reaching problem in the 
remaining seventeen days in which it will have jurisdiction, and with 
such expiring jurisdiction the Railroad Administration could not justi- 
fy itself to the country in settling permanently for the future a prob- 
lem of this character, which involves so much both to railroad em- 
ployees and to the public which must in some form bear the cost of 
railroad wages.’’”7 He therefore recommended that a tribunal be cre- 


7 Emmart, op. cit., p. 270. 
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ated, by voluntary action if it were not provided for by law, and that 
it be given power to carry the pending problems to a conclusion. He 
also advised that a “committee of wage experts” be appointed at once 
to “take available data and deduce therefrom as soon as practicable 
the facts pertinent to this problem.” 

On February 13 representatives of the employees appeared before 
the President and presented their case for an increase in wages.”* On 
the following day President Wilson set forth his own position on the 
matter in a letter addressed jointly to the chief executives of the sev- 
eral organizations. Pointing to the short time which remained before 
the roads would be released from government operation, he declared 
that he was sure it would be apparent “. . . . to all reasonable men 
and women in railroad service that these momentous matters must be 
handled by an agency which can continue to function after March 1, 
and therefore cannot at the present stage be handled to a conclusion 
by the Railroad Administration.”?® However, it was “eminently rea- 
sonable and proper,” he continued, that he “should take such steps as 
would reassure them that their claims would be promptly and prop- 
erly disposed of.” The steps which he proposed to take, and which he 
announced at that time, were as follows: (1) That if, in connection 
with the return of the railroads to private operation, provision were 
made for machinery to handle the question of wages, he would prompt- 
ly use his influence and such power as he might have to “bring about 
the earliest practicable organization of the machinery thus provided;” 
(2) that if no such machinery were provided he would use his in- 
fluence to secure the establishment of a tribunal, through joint action 
of the railroads and the employees, to take up the problem and carry 
it to its conclusion; and (3) that, in either case, he would appoint a 
committee of wage experts to gather data on the subject in order that 
final disposition of the problem might be made at the earliest possible 
moment. 

The position taken by the President was disappointing to the em- 
ployees, who felt, they declared, that their wages “should be adjusted 
to meet the radical changes in living conditions, and that the govern- 
ment was morally bound to consider the situation and to assure.... 


* B. L. F. and E, Magazine, LXVIII (March 1, 1920), 1. 
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them ....as far as possible, that this would be done before the ter- 
mination of federal control of the railroads.’*° They declared further 
that during the entire period of war they had felt and acted upon the 
principle that it was not a proper time for them to press their demands 
for an improvement in their economic condition. ‘““We have been re- 
luctant to believe that the Railroad Administration could not finally 
dispose of these wage matters before the expiration of government 
control,” they continued, “and are greatly disappointed that after due 
consideration you also think that this is impracticable.” 

The chief executives of the organizations declined to wait until a 
tribunal could be created by legislation, but agreed to submit the 
question of establishing a joint commission, composed of equal num- 
bers of representatives of the carriers and of the employees, to their 
membership for approval or objection. They stipulated, however, as 
one of the conditions, that a binding decision should be handed down 
not later than sixty days after agreement to create such a commission. 

A conference of all organization committeemen was called to meet 
in Washington on February 23 for the purpose of passing upon the 
proposal for the establishment of a joint commission. By that date, 
however, the Esch-Cummins bill, providing for the return of the rail- 
roads to private operation and for the establishment of the Railroad 
Labor Board, had been passed by both houses of Congress, making 
such action unnecessary. The question of wages, which had been 
pressed by some of the organizations for over a year, was thus passed 
along to the Railroad Labor Board. 


® Railroad Labor Board, op. cit. 


CHAPTER III 


CHANGES IN HOURS, RULES, AND WORKING CONDITIONS 
OF RAILWAY LABOR DURING THE PERIOD 
, OF GOVERNMENT OPERATION 


The establishment of new rules and agreements governing hours 
and working conditions of railroad employees during the period of 
government operation was of far greater significance in its later effects 
than were the adjustments made in wages. Before turning to the 
changes which were instituted during this period, however, it may be 
well, by way of contrast, to note the situation as it existed immediate- 
ly prior to the time the government took over the roads. 

It was mentioned in an earlier chapter that prior to government 
operation many, if not the majority, of the railroads of the country 
refused to enter into collective agreements with any of the railroad 
labor organizations with the exception of the four brotherhoods.* This 
resulted in a general lack of uniformity as to hours, wages, and work- 
ing conditions, not only as between different railroad systems, but 
often as between different divisions of the same system. This was un- 
satisfactory to the employees, who felt that standardization of the 
basic wage and uniform hours and rules governing working conditions 
were necessary to prevent discrimination, and, it may be suspected, 
to obtain better conditions on those roads where labor was less strong- 
ly organized. The carriers opposed standardization on the grounds 
that varying conditions on different roads made uniform rates and 
rules impracticable. 

A glance at the hours worked per day by railroad labor taken as a 
whole immediately prior to the period of government operation will 
serve to give a fair picture of the situation as far as hours are con- 
cerned. In its investigations the Railroad Wage Commission found 
that for the month of December, 1917, 64.26 per cent of all railroad 
employees worked six days per week, while 35.75 per cent, or a little 
over one-third, worked seven days. Over half the total number, 52.71 


* Chapter i, p. 11. 
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per cent, worked ten hours per day; 9.65 per cent worked nine hours; 
4.63 per cent worked eleven hours, and 12.92 per cent worked twelve 
hours per day.” Without making a detailed examination of wages and 
conditions for all types of work on all railroads in the United States, 
it seems fair to assume that wages and conditions varied as widely for 
the same type of work as did hours. It was to bring about a greater 
degree of uniformity that the Federated Shop Crafts, affiliated with 
the Railway Employees Department of the American Federation of 
Labor, inaugurated a movement during the latter part of 1917 for 
nation-wide standardization of hours, wages, and working conditions. 
Their demands were to be presented to the railroads jointly on Janu- 
ary 1, 1918. Before that time, however, the government took over the 
roads, and the matter of rules and working conditions, as well as the 
question of wages, was turned over to the Railroad Wage Commission 
for investigation and recommendation. 

At the hearings held by the Commission, representatives of prac- 
tically all classes of labor requested the eight-hour day. The Commis- 
sion sympathized with the requests of the employees for a shorter 
workday, but were firm in their judgment that the existing hours of 
service should be maintained during the period of the war. Appre- 
ciating the general tendency in all lines of industry toward a shorter 
working day, the Commission nevertheless expressed its belief that it 
was not a time to make any changes that might lessen the amount of 
freight hauled or number of passengers carried. Furthermore, it de- 
clared, the nation could not in good faith ask the farmers and miners 
to put forth still greater efforts and at the same time decrease the hours 
of labor on the railroads, which would necessitate calling men from 
the farms and mines and other industries to supply the additional help 
which such a change would involve. 

Along with the request for the eight-hour day, the request was 
made that extra pay be granted for overtime. This, it was argued, 
was the logical way to insure a standard day of reasonable hours. 
The Commission accepted the argument that fair hours of rest and 
recreation were the laborer’s right, and agreed that they might pos- 
sibly be obtained only by means of punitive rates of payment for 
overtime. It nevertheless took the same position with regard to exist- 
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ing rules and conditions of payment that it did with respect to hours: 
that they should not be changed during the period of the war. 

Realizing that women were being employed to take the place of 
men wherever possible, the Commission recommended that steps be 
taken to provide them with proper moral and sanitary surroundings. 
It was specifically recommended that their burdens should not be 
such as to hazard their health; that their hours should be reasonably 
short; and that their working conditions should be healthful and fitted 
to their needs. Where women performed the full work of men they 
were to receive the same pay as men. 

The goal toward which labor had long been striving, namely, more 
nearly uniform wages and working conditions for similar kinds of 
work, was touched upon by the Commission. Noting that many ine- 
qualities in pay existed in the same branch of service, not only as be- 
tween different sections of the country, but within the same section, 
it was recommended that these inequalities be removed wherever the 
discriminations were not justified by differences in the efficiency of 
labor, the cost of living, or “other conditions legitimately affecting the 
rate of wages.’’® Furthermore, all employees were to be accorded the 
same treatment and were to receive the same pay for the same service, 
regardless of sex or race. 

The Director-General, to whom this report of the Railroad Wage 
Commission was made, failed to follow its recommendations as to 
hours and rules as closely as he did in the case of wages. In General 
Order No. 27, and in subsequent supplements thereto, a number of 
very important and far-reaching departures were made from the rec- 
ommendations in the matter of hours and rules. The most important 
of these, as provided for by General Order No. 27, was the question of 
the eight-hour day. Agreeing with the Commission that it was not 
practicable at that time, in view of the war demands which were being 
made upon every class of loyal citizens, to reduce the actual hours of 
labor to eight in every line of railroad work, the Director-General 
went on to say: “Nevertheless, I am convinced that no further in- 
quiry is needed to demonstrate that the principle of the basic eight- 
hour day is reasonable and just and that all further contentions about 
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it should be set at rest by a recognition of that principle as a part of 
this decision.’ 

The principle of the basic eight-hour day was thus recognized, 
although no provision was made in this order for punitive payment 
for hours worked in excess of eight. The Director-General announced 
that if further steps were needed to strengthen the principle the prob- 
lem would have to be solved in the light of the varied conditions of 
railroad employment after having been studied in detail by the Board 
of Railroad Wages and Working Conditions.® 

The recommendations of the Commission with respect to working 
conditions and pay of women were embodied without modification in 
Article V of the order. Likewise, the Commission’s recommendation 
that no discriminations in pay should be made against negroes em- 
ployed as firemen, trainmen, and switchmen, as compared with the 
wages of white men employed in the same capacity, was put into effect. 
Tt may also be noted here that General Order No. 8, issued February 
21, 1918, providing that no discrimination should be made “‘in the em- 
ployment, retention, or conditions of employment of employees be- 
cause of membership or non-membership in labor organizations,” an- 
ticipated the Commission’s recommendation on this point. 

The next changes of any importance to be made were those set 
forth in Supplement No. 4 to General Order No. 27, issued July 25, 
1918.° Supplement No. 4, it will be recalled, was issued to meet the 
demands of the shop crafts for an increase in wages above those pro- 
vided in General Order No. 27.’ In addition to granting an increase in 
wages, a number of noteworthy changes were made in working rules. 

First of all, it should be noted that it set forth a detailed and 
thoroughgoing classification of employees affected by the order, their 
duties and rates of pay. This classification, without proper provision 
for elasticity, later became the source of much friction between the 
railroads and the unions and was one of the strongest arguments ad- 
vanced against the national agreements which not only continued, but 
which amplified this classification, making it even more rigid. It 
should also be noted here that where an employee performed a number 


* Preamble, General Order No. 27, Bulletin No. 4, p. 198. 
° For personnel and duties, see chap. ii, p. 19. 
® Bulletin No. 4, p. 226. ™ See above, chap. ii, p. 21. 
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of tasks in different fields it was later construed that he should be 
classified according to the preponderating class of work performed, 
and his pay should be not less than the minimum hourly rate of the 
highest-rated craft of which he was the composite. Instructions were 
given, however, that where such arrangements could be made,* me- 
chanics were to be assigned work of only one craft. 

Another important change brought about by Supplement No. 4 
was the application of the principle of punitive payment for overtime. 
Theretofore employees in the shop crafts had, for the most part, been 
paid on a pro-rata basis for time worked in excess of the regular hours. 
Supplement No. 4 provided that, effective as of August 1, 1918, all 
overtime in excess of eight hours and all time worked on Sundays and 
holidays would be paid on the basis of time and one-half. 

By granting increases guaranteeing a minimum of 58 and 68 
cents to car and locomotive workers, respectively, without making cor- 
responding increases to piece-workers, except to guarantee them the 
minimum hourly rate, piece work was virtually abolished. There was 
but little inducement to the more efficient workers to increase their 
output in order to maintain their differential over the slower workers. 
Dissatisfaction on the part of piece-workers because of this discrimina- 
tion resulted in a vote being taken on the question of retaining or 
abolishing piece-work payment by the Director-General. The result 
oi the vote indicated that over 98 per cent of the workers favored the 
abolition of piece work, and consequently it was abolished by execu- 
tive order of the Director-General in January, 1919.°* 

There was a number of reasons other than dissatisfaction on the 
part of the employees with piece-work payment which led the Direc- 
tor-General to abolish this method of payment and to substitute time 
payment in its stead. On September 1, 1918, the Board of Wages and 
Working Conditions recommended to the Director-General that a 
thorough investigation be made of the manner in which piece work 
was being conducted on the various roads with respect to: (1) effi- 
ciency, (2) the correct payment for the work performed, (3) a com- 

“Interpretation No. 2 to Supplement No. 4 to General Order 27, Bulletin 
No. 4, p. 238. 
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parison of upkeep of equipment as between roads working on day 
work and those on piece work.® Evidence had been presented to the 
Board, it declared in a statement accompanying its recommendation, 
that due to laxity of supervision, not only was the work being per- 
formed less thoroughly under the piece-work system than under the 
day-work system, but that in many cases the costs were higher. 

An investigation was conducted in accordance with this recom- 
mendation, the results of which brought many intersting things to 
light. According to the testimony of Director-General McAdoo, the 
investigation showed, among other things: (1) that there was no ad- 
vantage from an efficiency standpoint in piece work over day work in 
locomotive repair shops; (2) that locomotive maintenance costs per 
1,000 pounds of tractive power-miles were greater in the region work- 
ing piece work than they were in the region working day work; (3) 
“that it was not possible, under piece-work systems, to avoid large 
payments to workmen for work which was not performed. In fact, on 
the Pennsylvania Railroad it was found that the officials had volun- 
tarily overpaid piece-workers to the extent of more than two and one- 
half million dollars.’*° It was considered undesirable to have part of 
the employees under piece-work payment and part under day-work 
payment, as such an arrangement would result in “constant demands 
from each class of workers to have their rate increased to equal the 
other ;’’11 so piece-work payment was abolished entirely. 

® Communication making this recommendation read into Hearings on Senate 
Res. 23 (before Interstate Commerce Committee, U.S. Senate, 67th Congress, 2d 
sess.), p. 1798. 

Statement of Hon. William G. McAdoo, before Senate Committee on In- 
terstate Commerce, Hearings on Senate Res. 23, p. 1798. Mr. Frank McManamy, 
who conducted the investigation, made this further statement in his report to Mr. 
Carl R. Gray, director of the Division of Operations: “Second, as to correct pay- 
ment for work performed: This is a matter that is extremely difficult to check in 
the limited time we have had, but it is a fact that at every shop where we have 
conducted an investigation or made a check we have found that payment is regu- 
larly made for large quantities of work which has not been performed; also that 
much of the work is not well performed.” Report read into Hearings on Senate 
Res. 23, pp. 1799 ff. 

* Report of Mr. Frank McManamy, assistant to the director of operation, 
who made the investigation. Read into Hearings on Senate Res. 23, p. 1799. 
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Supplement No. 7 to General Order No. 27 was the next order to 
introduce any notable changes in working rules.’? It was made effec- 
tive as of September 1, 1918, and applied to clerical forces in all de- 
partments and to certain employees in stations, storage or terminal 
warehouses, docks, storehouses, shops, and yards. 

Following the example of Supplement No. 4, Supplement No. 7 set 
forth a somewhat less detailed classification of employees, their duties 
and rates of pay. Likewise, other provisions in Supplement 7 closely 
resembled those of Supplement No. 4. Eight consecutive hours, ex- 
clusive of the meal period, was made the basic workday. Time and one- 
half for overtime did not begin until after the tenth hour, however, 
overtime for the ninth and tenth hours of continuous service being 
computed pro-rata on the actual minute basis. A new feature, namely, 
that employees, when notified or called to work outside of established 
hours, would be paid a minimum allowance of three hours was intro- 
duced. Provision was also made whereby employees would not be re- 
quired to suspend work during regular hours in order to eliminate the 
increase in their daily or monthly wage due to overtime. 

Perhaps the most outstanding change brought about by Supple- 
ment No. 7 was the extension of the principle of seniority. Seniority 
had long been in effect on the railroads, but had been limited largely to 
train and engine-service employees and a few others. It was now ex- 
tended to all employees coming within the scope of this order. It was 
provided that promotions should be based upon ability, merit, and 
seniority, and, where ability and merit were sufficient, that seniority 
should prevail. In passing upon applications the management was to 
be the judge, with the provision that an aggrieved employee might ap- 
peal to the proper board of adjustment, or, if no such board were es- 
tablished, to the director of the Division of Labor. New positions or 
vacancies were to be bulletined for a period of five days in the depart- 
ment where occurring, and applications were to be made within that 
time. Appointments were to be made within ten days thereafter. An 
employee could refuse promotion if he wished without losing his 
seniority. Where promotion was accepted an employee was allowed 
thirty days in which to qualify. If he failed to meet the requirements 
within that time he could return to his former position without loss 
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of seniority. Seniority was restricted to each classified department of 
the general and other offices, and of each superintendent’s or master 
mechanic’s division. 

Seniority was made the governing principle in reducing and in- 
creasing forces as well as in promotions. Where a force was reduced, 
employees who desired to take advantage of their seniority when it 
was again increased were required to file their names and addresses 
with the proper official. For failure to report for duty or to give a sat- 
isfactory reason for not doing so within seven days from date of noti- 
fication, an employee was considered to be out of the service. 

Supplement No. 8, applying to the maintenance-of-way employ- 
ees, Supplement No. 9, affecting station agents, telegraphers, and oth- 
ers, as well as the subsequent supplements which provided increases 
in wages and changes in rules for the remaining classes of employees 
were similar in character and content to the above-described. As they 
provided practically the same things, differing only slightly in detail 
and application, they may be passed over here. 

Before turning to a discussion of the national agreements, one 
other change which was instituted by the Director-General should be 
noted, namely, the extension of the principle of punitive overtime to 
train and engine-service employees in the movement of slow freight. 
The brotherhoods had long striven for punitive payment for overtime 
for road service, but had been unable to gain it. When supplements 
Nos. 15 and 16 were issued, granting certain increases in wages and 
extending the principle of punitive overtime to employees in yard serv- 
ice, they renewed their attempts. After much negotiation the matter 
was finally settled by time and one-half being paid for time required 
to make runs in excess of what would be required if an average speed 
of 1214 miles per hour were maintained. In return for this concession 
the employees gave up all special allowances and arbitraries. 

Only a short time before the final disposition of this matter, the 
first of the “national agreements,” that with the Federated Shop 
Crafts, was entered into between these organizations and the Director- 
General. These agreements not only attracted much attention and 
caused much comment, but they were also responsible for many of the 
problems which faced the Railroad Labor Board at the beginning of 
its career. It may be well to examine them in some detail. 
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On December 6, 1918, the acting president of the Railway Em- 
ployees Department of the American Federation of Labor, in a writ- 
ten communication to the Director-General, suggested the desirability 
of an agreement creating uniform working conditions for the employ- 
ees of the federated shop crafts on all railroads under federal control. 
The matter was referred to the Wage Board for investigation and rec- 
ommendations. On January 6, 1919, the acting president of the Rail- 
way Employees Department and officers representing the federated 
shop crafts appeared before the Wage Board and set forth their re- 
quest. A joint committee of twenty-eight members, fourteen represent- 
ing the management and fourteen the employees, was created to for- 
mulate and agree upon a set of rules, if possible, and to report the re- 
sult to the Wage Board. After having been in continuous conference 
from January 20 to May 5, this joint committee submitted its report. 
Only about 40 per cent of the 206 rules which had been suggested had 
been agreed upon. The Wage Board failed to reach a unanimous 
agreement on the subject, and on July 11 submitted a divided report 
to the Director-General. Conferences were then carried on between 
certain administrative officials representing the Director-General and 
the representatives of the employees, and on September 20, 1919, a na- 
tional agreement was signed, effective as of thirty days after date of 
signing. 

The agreement prescribed in even greater detail than did Supple- 
ment No. 4 the classification of each craft and each grade of workers 
within each craft. In addition to the general rules applicable to all 
crafts, special rules were laid down for members of each of the six or- 
ganizations making up the Federated Shop Crafts, specifically stating 
what each class of employees might be required to do, and, either by 
direct statement or by implication, what they might not be required 
to do. For example, it was explicitly set forth that none but mechan- 
ics or apprentices regularly employed as mechanics should do me- 
chanics’ work as per special rules of each craft, except foremen at 
points where no mechanics were employed. No provision whatever 
was made for “handy men,” men who could do a number of different 
kinds of work and odd jobs, and the rules were interpreted as prevent- 
ing their employment. With this rigid classification of workers and 
rules of work, the result was that often a very small job which could 
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easily be done by one man might require the services of several. More 
will be said later as to the effects of these various rules, but it may be 
noted here that in regard to this point the roads were particularly 
bitter. 

Eight hours was made to constitute a day’s work. All overtime 
was to be paid at the rate of time and a half up to and including the 
sixteenth hour, computed from the starting time of the employee’s 
regular shift, and thereafter at the rate of double time. For work on 
Sundays and national holidays, and for such state holidays as were 
recognized within the several states as punitive overtime days, pay- 
ment was to be at the rate of time and a half. For continuous service 
after regular working hours, employees were to be paid one hour for 
forty minutes or less, and were not to be required to work for more than 
one hour without being permitted to go to meals. Where called or re- 
quired to work outside of regular hours, they were to be allowed five 
hours for three hours and twenty minutes or less. Where regularly 
assigned to work on Sundays or holidays, or if called to take the place 
of such employees, an employee might, if he chose, elect to complete 
the balance of the day. Where overtime work was necessary, an em- 
ployee was not to be laid off during regular hours to offset the increase 
in his wages due to overtime payment. 

The time established for beginning and ceasing work was made 
the same for all men on the same shift at the same point. Where but 
one shift was employed, an employee would not be required to begin 
work before 7 A.M., nor later than 8 A.M., without being paid excessive 
overtime. Where more than one shift was employed, the second was 
to begin immediately after the end of the first. 

The rules governing application for employment were as generous 
to the applicant as it would seem could be desired. Taken together 
with the rule governing discharge, it may indeed be questioned if they 
were not somewhat too generous. Applicants for employment were re- 
quired only to make statement as to their ability and to give the ad- 
dress of their relatives. Where their duties were such as to require 
them to distinguish signals or to do flagging, they were to be required 
to pass the usual sight and hearing tests. Having been in the service 
of the railroads for a period of thirty days, an employee might not be 
discharged for incompetency. In no case might he be discharged for 
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any cause without investigation. If it were found that an employee 
had been unjustly discharged, he was to be reinstated with full pay for 
lost time. 

Rules governing the filling of vacancies were no less liberal. Where 
an employee was required to fill the place of another employee receiv- 
ing a higher rate of pay, it was stipulated that he should receive the 
higher rate. If, however, he were temporarily filling the place of an 
employee receiving a lower rate, he should receive his own rate. Prac- 
tically the same rule applied where an employee was called upon to fill 
temporarily the place of a foreman. He was to received his own rate of 
pay—straight time for straight-time hours and overtime for overtime 
hours—if such were greater than the foreman’s rate. If it were less 
than the foreman’s rate, he was to receive the latter. It was provided, 
too, that such positions should be filled only by mechanics of the re- 
spective crafts in their departments. 

Very comprehensive rules were laid down covering the application 
of the principle of seniority. All new jobs and vacancies were required 
to be bulletined five days in advance before being filled permanently. 
The oldest employee in point of view of service was to be given pref- 
erence in filling a position, either one newly created or a vacancy in a 
more desirable position than his own, if he should show sufficient abil- 
ity by trial. 

No provision was made as to who should pass judgment upon an 
applicant’s ability, as was done in Supplement No. 7, but the implica- 
tion was that the burden of proof of disability was placed upon the 
management after having given the applicant a fair trial. When a re- 
duction in force became necessary, men were to be laid off in accord- 
ance with the principle of seniority. Five days’ notice was to be given 
before such reduction should take place. When forces were again in- 
creased, senior men were to be given preference and, if possible, were 
to be re-established in their former positions within a reasonable time. 
Seniority was to be confined to the point of employment and to each 
craft. 

The agreement provided that employees were to be paid off during 
their regular working hours, semimonthly, except where existing state 
laws provided a more favorable rule. In case the regular pay day 
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should fall on Sunday or on a holiday, payment was to be made on the 
preceding day. 

Following the general tenor of the agreement, the rules governing 
apprentices were in keeping with union policies. All apprentices were 
required to be able to speak, read, and write the English language and 
to understand at least the four rules of arithmetic. Preference was to 
be given the sons of employees in the selection of apprentices to the 
extent of at least 80 per cent of the number employed. The ratio of 
apprentices in each of the several crafts was to be not more than one 
to every five mechanics. In computing the number of apprentices that 
might be employed in a trade on a division, the total number of me- 
chanics of that trade employed on that division was to be considered. 

Applicants for regular apprenticeship were to be between sixteen 
and twenty-one years of age, and if accepted were to serve four calen- 
dar years of 290 days each. If, within six months, an apprentice should 
show no aptitude to learn a trade, he was to be dismissed. An appren- 
tice might not be dismissed or leave the service of his own accord be- 
fore completing his apprenticeship except for just and sufficient cause. 
An apprentice was not to be permitted to work night shifts, nor to 
work overtime during the first three years of his apprenticeship. Where 
retained in the service after completing his apprenticeship, seniority 
rights as a mechanic were to date from the time of completion of ap- 
prenticeship. 

Rule 181 of the agreement indicates the completeness with which 
the shop crafts accomplished the purpose of their proposed general 
movement which was taking shape at the time the government took 
over the roads, namely, nation-wide uniformity of hours, wages, and 
working conditions. This rule definitely stated that “In consideration 
of the standardization of hours of service and rules governing working 
conditions hereby established on all railroads in federal operation, the 
general and special rules of this agreement shall supersede and be sub- 
stituted for the general and special rules of existing agreements in con- 
flict herewith... .. ” The agreement was to remain in full force 
and effect during the period of federal operation unless superseded or 
amended. Either side wishing to revise any of the rules might call a 
conference to consider the same by giving thirty days’ written notice. 

National agreements were signed with four other groups before 
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the roads were turned back to private operation. The groups with 
which these later agreements were made were the Brotherhood of 
Maintenance-of-Way Employees and Railway Shop Laborers,'* the 
Brotherhood of Railway Clerks, including freight handlers and certain 
other station-service employees,'* the Brotherhood of Stationary Fire- 
men and Oilers, and the Brotherhood of Railroad Signalmen.*® 
These four agreements were concerned only with classification of em- 
ployees and other rules governing working conditions, and provided 
for no further increases in wage rates. As they were similar both in 
text and in principle to the one above described, no further time will 
be spent on them. ~ 

The uniformity in the wage rates of the several classes of railroad 
employees, the result of the increases described in the previous chap- 
ter, and the uniformity in hours, rules, and working conditions brought 
about by the national agreements offer an interesting contrast to the 
situation as it existed prior to the period of federal operation. The 
objections of the carriers to the degree of standardization which was 
thus brought about, as well as their specific obejctions to the various 
rules of the national agreement, are dealt with in some detail in a 
later chapter, and may be passed over here.*” It may be observed, 
however, that Director-General Hines was subjected to much adverse 
criticism by the carriers for entering into these agreements, not only 
because of the nature of the agreements, but also because of the short 
time which was to elapse before the roads were to be returned to their 
owners."® 

A further criticism, and one which may be mentioned briefly here, 
was directed at the manner in which the shopmen’s agreement, in par- 
ticular, was drawn up and entered into. The following statement, 
made by the assistant to the Director of Operation of the Railroad 
Administration, may be regarded as expressing the carriers’ point of 
view with respect to this matter: 

The national agreement with the shop crafts was drawn up by a com- 


* Effective December 16, 1910. 
™“ Effective January 1, 1920. *® Effective February 1, 1920. 
Effective January 16, 1920. 7 See below, chap. x. 


*It will be noted that the last of the national agreements became effective 
February 1, 1920. The roads were returned to their owners on March 1, a month 
later. 
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mittee of four subordinate officers of the Administration in conference with 
the representatives of the labor organizations. The chairman had once been 
an engine-house foreman; one member of the committee was serving the 
Administration while on leave of absence from his regular duties as presi- 
dent of one of the unions affected by the agreement; the third member had 
once served as an engine-house or boiler-shop foreman; the fourth member 
had once been a locomotive fireman and had served as a local chairman for 
the firemen’s organization on one road. The agreement, as tentatively 
agreed to by this committee and the representatives of the unions, was sent 
to the Director-General with the recommendation of the Director of the 
Division of Operation and was signed by the Director-General on September 
20, 1919. It should be noted that neither the regional directors nor the 
federal managers in charge of the respective railroad units had anything to 
do with the agreement.?® 


Director-General Hines’ reply to this and to other similar charges 
was that the Director of the Division of Operation who indorsed and 
recommended the provisions of the agreement was none other than 
Mr. W. T. Tyler, who, prior to federal operation of the railroads, had 
been vice-president of the Northern Pacific Railroad.” “I wish to say 
that I know Mr. Tyler was in close contact with this matter through- 
out this entire discussion;” Mr. Hines continued, “that he was effec- 
tively in control of the situation, and that all statements to the con- 
trary are not according to the substantial facts. .... He brought 
to me the agreement, having talked to me previously and frequently 
as the negotiations proceeded about special phases of it, and he hearti- 
ly indorsed and recommended all the provisions of the agreement.” 

Mr. Hines stated further that the management members of the 
Board of Wages and Working Conditions were also favorably inclined 
to the more important rules contained in the agreement: 

I would like to point out that almost without exception the most im- 
portant rules had the approval of the management members of the wage 
board [he declared]. 

In some respects this was not the case, but in general it was the case. 
. ... L also want to point out that while the members of the wage board 
disagreed on many of these rules, the significant fact is that the rules which 
were put into the agreement represented very largely the rules which the 

” Cunningham, “Railroads under Government Operation,” Quarterly Jour- 
nal of Economics, XXXVI (November, 1921), 36. 

2? Statement before Senate Committee on Interstate Commerce, Hearings on 
Senate Res. 23, pp. 1664 ff. 
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management members of the wage board had recommended, rather than the 
rules which the labor members had recommended. I think only in rare 
cases was a rule incorporated which did not have the support of the man- 
agement members of the board. There were a few such cases, but not many. 
And there was not a single case of that sort which did not have Mr. Tyler’s 
personal consideration and approval.?1 


While the above statements are not directly contradictory, in the 
last analysis, the impressions which they convey are quite different. 
It seems quite clear, moreover, in view of the divided report made to 
the Director-General, that the management members on the Board of 
Wages and Working Conditions were opposed to the agreement as it 
stood. The further conclusion seems warranted that had the roads 
been in the hands of their owners, the shopmen’s agreement, as well as 
the later ones, would have been opposed much more vigorously. Inas- 
much as they were under the control of the government, the responsi- 
bility assumed in entering into such agreements rested with the Rail- 
road Administration rather than with the representatives of the carri- 
ers, and the latter could afford to be less concerned with the immediate 
consequences. 

In order that the reader may not be left with the impression that 
the shopmen’s agreement, as well as the agreements entered into with 
the other organizations, contained new and previously unheard-of pro- 
visions, a word of explanation seems advisable in conclusion. The 
shopmen’s agreement contained some sixty general rules, applying 
alike to the members of all the crafts, and 119 special rules which were 
divided among, and which governed the members of the respective 
crafts involved, making a total of 179 rules.*? Practically all of these 
rules were in effect—a part of them on one road, a part on another— 
prior to the time they were embodied in the national agreements. Not 
all of the rules, however, had been in effect on any one road. What was 
done in the case of the shopmen’s agreement was to bring together 
these rules, which were, on the whole, favorable to the employees, and 
incorporate them into a single agreement. The manner in which they 
worked out in practice is dealt with in a later chapter.” 


™ Hearings on Senate Res. 23, pp. 1664 ff. 


™ There were, in addition, some seven miscellaneous rules, dealing with the 
duration of the agreement, etc., making a total of 186. 


“= Chap. x 


CHAPTER IV 


THE ADJUSTMENT OF LABOR DISPUTES DURING THE 
PERIOD OF GOVERNMENT OPERATION 


An account has been given in the foregoing chapters of the 
strained relations which existed between the railroads and their em- 
ployees at the time the government took over the roads, at the end of 
1917. It was seen in connection with the controversy over the eight- 
hour day that the brotherhood organizations refused to submit the 
question at issue to the machinery that had previously been estab- 
lished for the settlement of such questions. It will also be recalled 
that the award of the Committee of the National Council of Defense, 
in bringing about a settlement of the controversy, made provision for 
an extra-legal body, the Commission of Eight, to which controverted 
points arising under the award might be submitted, rather than to the 
existing Board of Mediation and Conciliation. The widespread dis- 
content and dissatisfaction which existed among railroad employees 
because of the failure of their wages to keep step with wages in other 
industries and with the cost of living,t and the lack of adequate ma- 
chinery to handle the many controversies which were widening the 
breach between the carriers and the employees made it imperative that 
immediate steps be taken to remedy the situation. 

The seriousness of the situation was by no means lost upon Direc- 
tor-General McAdoo. His appreciation of the task which confronted 
him is set forth in his first annual report: “It may truthfully be said 
that at the time the railroads passed under government control, the 
morale of railway employees had sunk to a low degree. In many in- 
stances there was an entire absence of esprit de corps, so necessary for 


1Tn his study, “The Movement of Real Wages and Its Economic Signifi- 
cance,” Professor Paul H. Douglas found that real earnings of railroad wage- 
earners (exclusive of clerks) averaged 96 for the year 1917 as compared with 100 
for the year 1914. Real earnings of wage-earners in manufacturing industries 
averaged 104 for 1917 as compared with 100 for 1914. American Economic Re- 
view Supplement (March, 1926), p. 50, Table 8A. 
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efficient operation.”? It was witha “. . . . knowledge of this alarm- 
ing situation, and with a determination to restore harmonious rela- 
tions between employees and the railroads,” that he immediately set 
about to gain the good will and confidence of labor. 

Before turning to a consideration of the manner in which he set 
out to accomplish this end, it may be well to observe that the action of 
the government in taking over the railroads was by no means resented 
by the employees. The tardiness with which their wages had been 
increased, as compared with wages in other industries, convinced the 
employees that their cause would receive more consideration under 
government operation than it had under private management. The 
view expressed by President Carter of the Brotherhood of Locomotive 
Firemen and Enginemen, before his appointment as the Director of 
the Division of Labor, is perhaps typical of the attitude of the more 
responsible organization officials. He said: 

I truly believe that the man appointed by the President as Director- 
General of the railroads will extend justice to all railroad employees, and I 
know that the man who occupies the position of President of the United 
States will do so. Having this belief, being firmly convinced that railway 
employees will be accorded justice long denied them, I urge upon each and 
every member of this Brotherhood employed upon the railroads in every 
class of service to do all within their power to help the President of the 
United States, through the Director-General, to make an unparalleled suc- 
cess of the present experiment.’ 


One of the first steps taken by the Director-General to bring 
about a better understanding between the employees and the Railroad 
Administration was the establishment of a Divison of Labor.* “One 
of the principal purposes of the creation of the Division of Labor was 
to provide means whereby the controversies that constantly arise be- 
tween railroad officials and employees would be promptly and equita- 
bly adjusted,” declared the Director-General in his first annual re- 
port.® A discussion of the machinery which was set up to handle dis- 


* Annual Report of William G. McAdoo, Director-General of the Railroads 
(1918), p. 4. 

*B. L. F. and E, Magazine, LXII (January 15, 1918), 12. 

“Circular No. 1, Bulletin No. 4, p. 357. 

° Annual Report (1918), p. 2. 
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putes will be postponed temporarily in order that some of the earlier 
steps taken to secure the co-operation of the employees may be noted. 

It may be observed that perhaps no shrewder move could have 
been made to gain the confidence of the employees than was made in 
appointing Mr. W. S. Carter as director-general of the Division of 
Labor.* Mr. Carter had been president of his organization, the Broth- 
erhood of Locomotive Firemen and Enginemen, for a number of years, 
and his appointment doubtless did much to strengthen the friendly 
relations between the Railroad Administration and the employees. 

The appointment of the Railroad Wage Commission, with in- 
structions to study the wage situation and to make recommendations 
for action to be taken, and the announcement that any wage that 
should be granted would be made retroactive to January 1, 1918, con- 
vinced the employees that their requests would receive the earliest 
possible consideration and did much to allay the unrest. The person- 
nel of the Commission and the belief on the part of the employees that 
their requests would be received sympathetically inspired their confi- 
dence and helped to clear the atmosphere of much bad feeling and 
dissatisfaction. 

One other step taken by the Director-General should be men- 
tioned before leaving this point. In General Order No. 8, issued Feb- 
ruary 21, the employees were assured that no discrimination would be 
made “‘. . in the employment, retention, or conditions of em- 
ployees because of membership or non-membership in labor organiza- 
tions.”” This removed a serious cause of friction which had long ex- 
isted between certain of the carriers and their employees and did much 
to secure the confidence and good will of the latter. 

Attention may now be turned to the machinery that was set up 
during the period of government operation for the purpose of handling 
disputes between the carriers and the employees. It has already been 
mentioned that General Order No. 27 provided for the establishment 
of a Board of Wages and Working Conditions. The duty of this body, 
as set forth above, was to hear and investigate all requests relating to 
changes in wages, hours, and working conditions.* This board was 


® Circular No. 1, Bulletin No. 4 (February 9, 1918), p. 357. 
* Bulletin No. 4, p. 167. 
® See above, chap. ii, p. 19. 
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solely an advisory body and its findings and conclusions were incorpo- 
rated in recommendations to the Director-General to be acted upon as 
he saw fit. 

Railroad labor disputes may be divided roughly into two classes: 
first, major disputes, those arising out of proposed changes in existing 
rates of wages, hours, or working conditions; second, minor disputes, 
those arising out of the application or interpretation of the provisions 
of an award or an agreement with respect to wages, hours, or working 
conditions. Personal grievances are also ordinarily included in the 
category of “minor disputes.” 

The presence of the Board of Railroad Wages and Working Con- 
ditions afforded convenient and readily accessible machinery before 
which requests involving proposed changes in wages, hours, and work- 
ing conditions could be brought. There was still need for machinery 
before which minor’ disputes, those arising out of personal grievances 
or out of the interpretation and application of the provisions of agree- 
ments already in effect, and which could not be settled between car- 
riers and the employees themselves, could be brought. It will be re- 
called that one of the outstanding objections that the employees made 
against arbitration was that the administration of all agreements and 
awards was in the hands of the roads, and that disputed points were 
interpreted in their interest as opposed to the interests of the em- 
ployees.® 

It was to meet this distinct need that “railway boards of adjust- 
ment” were established. The first of these boards, Railway Board of 
Adjustment No. 1, was established by an agreement reached between 
the regional directors and the four transportation brotherhoods. The 
agreement reached between the two parties was approved on March 
28, 1918, by the Director-General, and authority for its establishment 
was set forth in General Order No. 13.1° Two other boards of adjust- 
ment, of which more will be said later, were established shortly after- 
ward. 

Railway Board of Adjustment No. 1 may be said to have been a 
continuation of the Commission of Eight, which was established under 
the award of the Committee of the Council of National Defense in the 


°’ See above, chap. i, p. ro. 
* Bulletin No. 4 (revised), p. 178. 
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eight-hour day controversy.’ Not only did Railway Board of Adjust- 
ment No. 1 take over the duties of the Commission with respect to 
controversies arising out of the eight-hour day award, but four of the 
members of the Commission were given positions on the Board. More- 
over, it seems probable that the agreement to establish the Board was 
suggested by the extraordinary degree of success achieved by the 
Commission.’* Railway Board of Adjustment No. 1 was a bipartisan 
body consisting of eight members: four representing the carriers; 
four, the brotherhoods. The representatives of the carriers were se- 
lected by the regional directors, and were compensated for their serv- 
ices by the railroads. The representatives of the employees were se- 
lected, one by each of the chief executives of the four transportation 
brotherhoods, and were compensated by their respective organizations. 
In addition to the duties taken over from the Commission of Eight, 
the Board was given the task of adjusting controversies arising out of 
the interpretation and application of wage agreements, not including 
matters passed upon by the Railroad Wage Board. Wages and hours, 
having been fixed by the Director-General, after hearings and recom- 
mendations by the Railroad Wage Board, were incorporated into 
agreements between the Railroad Administration and the brotherhood 
organizations on the several roads. All subsequent controversies aris- 
ing from interpretation or application of the agreements between the 
two parties were referred to Board of Adjustment No. 1 for adjust- 
ment, subject to review by the Director-General. A majority vote of 
all members of the Board was sufficient to approve a decision, and 
where it was impossible to obtain a majority vote, any four members 
of the Board might refer the matter to the Director-General for final 
decision. 

The method of procedure in bringing a case before the adjustment 
board was simple. Where “‘personal grievances or controversies” arose, 
the dispute was handled in the usual manner by general committees of 


™ See above, chap. i, p. 11. 

* The Commission of Eight was declared to have settled nearly 30,0c0 dis- 
putes with only three deadlocks during the ten months that it was in operation. 
Statement of Mr. W. N. Doak, vice-president, Brotherhood of Railroad Train- 
men, and a member of both the Commission and Railway, Board of Adjustment 
No. 1. Proceedings of the Academy of Political Science, VIII (1920), 692. 
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the employees, up to and including the chief operating officer of the 
railroads or his representatives. If the matter were not settled there it 
was submitted to the chief executive of the organization of which the 
employee was a member, and if the employee’s contention were ap- 
proved, the matter was referred to the Director of the Division of 
Labor. He then referred it to Railway Board of Adjustment No. 1, 
where the controversy was heard and decided. A majority decision 
there ended the matter. If the Board deadlocked, the matter was re- 
ferred to the Director-General in the manner described. 

Board No. 2 was established under the authority of General Order 
No. 29, issued May 31, 1918, and had jurisdiction over disputes aris- 
ing between the carriers and members of the following railway labor 
organizations:** the International Association of Machinists, Interna- 
tional Brotherhood of Boilermakers, Iron Shipbuilders and Helpers of 
America, Amalgamated Sheet-Metal Workers International Alliance, 
and the International Brotherhood of Electrical Workers. Board of 
Adjustment No. 2 differed from No. 1 only in the number of members 
constituting the Board. There being six labor organizations party to 
the agreement, the Board was made up of twelve members instead of 
eight. 

Railway Board of Adjustment No. 3 was established November 
13, 1918, and was similar in composition and duties to Nos. 1 and 2.14 
It was a bipartisan board of eight members, established to hear and 
decide questions of interpretation and application of agreements be- 
tween the Railroad Administration and the Order of Railroad Telegra- 
phers, the Switchmen’s Union of North America, the Brotherhood of 
Railway Clerks, and the United Brotherhood of Maintenance-of-Way 
Employees. 

The agreements establishing the boards provided that they were 
to remain in operation during the period of the war, and thereafter if 
both sides desired to retain them. If a majority of the regional di- 
rectors, representing the roads, or a majority of the chief executives 
of the organizations, representing the employees, or if the Director- 
General himself wished to terminate the agreements, it could be done 
by giving thirty days formal notice. 


* Bulletin No. 4 (revised), p. 300. 
™ General Order No. 53, Bulletin No. 4 (revised), p. 340. 
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Fach of the three boards had jurisdiction over disputes involving 
members of the organizations named in the respective agreements. 
Provision was thus made for the adjustment of controversies for the 
members of the fourteen larger railroad labor organizations. There 
still remained, however, a large number of railroad employees for 
whom no such provision had been made. To provide prompt and 
proper methods for adjusting controversies for members of the smaller 
organizations and for unorganized employees, special machinery was 
set up. An assistant director of the Division of Labor was appointed, 
whose special duty was to perform the same work of bringing about 
amicable adjustments for these classes as was done for the larger or- 
ganizations by the adjustment boards. To assist him in the prosecu- 
tion of this work, a corps of four representatives of the Division of 
Labor was appointed. 

The preliminary steps in adjusting disputes through this machin- 
ery were the same as under the adjustment boards. Where a dispute 
arose out of personal grievances, or out of interpretations of wage 
agreements, the matter was first taken up between the individual em- 
ployee, or class of employees, or his or their representative, and the 
local railroad official. If no agreement were arrived at it was taken to 
the chief operating official of the railroad. If the matter were not ad- 
justed here it was incumbent upon the two parties to refer the matter 
to the Director of the Division of Labor. If an agreement were not 
reached through correspondence, a representative of the Division of 
Labor was assigned to investigate the matter and try to bring the two 
parties together. If this failed, the question was again referred to the 
Director of the Division of Labor for final dispositoin. 

The personal contacts of these representatives with employees 
and officials were very effective in conveying a proper understanding 
of the desires of the Administration in regard to the handling of labor 
matters, and their services were appreciated by both sides.** Their 
work included the investigation of complaints; arranging for confer- 
ences between committees representing the employees and the railroad 
officials for adjustment of controversies, or the preparation of joint 
statements submitting such grievances to the Administration for deci- 
sion; and advising employees on strike or threatening to strike as to 


1 Annual Report of the Director-General (1919), p. 36. 
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the manner in which their grievances should be presented to the Ad- 
ministration for consideration, and of the attitude of the Administra- 
tion toward illegal strikes or suspensions of work in order to force the 
granting of certain demands. They were particularly successful in 
terminating illegal strikes and preventing stoppages. In practically 
every case of this kind to which they were assigned they were able to 
persuade the striking employees to return to work, or to prevent sus- 
pension of work before it actually occurred. 

So much has been said concerning the manner in which the adjust- 
ment boards functioned during the period of government operation of 
the railroads that it may be well to look rather closely to their accom- 
plishments. From the time of their establishment until April 7, 1920, 
a total of 3,753 controversies were disposed of by the three boards.*® 
Of this number, Board No. I had to its credit 1,944; Board No. II, 
1,276; and Board No. III, 533. Of the total number of decisions ren- 
dered by the boards, 1,799 were in favor of the carriers, and 1,369 in 
favor of the employees.1* 

That these boards were of invaluable service in bringing about a 
speedy settlement of disputes and in maintaining harmonious relations 
between the carriers and the employees is indicated by the foregoing 
figures. In his report to the President for the fourteen months ending 
March 1, 1920, Director-General Hines paid tribute to their services 
in the following statement: 


. . . . The work of these boards of adjustment has been eminently sat- 
isfactory. Each board has been composed of an equal number of expert 
representatives of the management and expert representatives of the em- 
ployees. With a full practical knowledge of the problems, the members of 
these boards have approached their work with the desire to do justice and 
with the recognition of the importance of reaching an agreement. The re- 
sult is that in the several thousand cases which have come before the three 
boards which have been created there has been an agreement in practically 
every case.1$ 


* Monthly Labor Review, XI (July, 1920), 41. 

“ The discrepancy between the sum of these two figures and the total num- 
ber of cases disposed of is explained by the fact that in 121 cases a compromise 
was effected by the disputants, and 464 cases were withdrawn. 


* Report of the Director-General for the Fourteen Months Ending March 1, 
1920, p. 1§. Cf. Professor Frank Haigh Dixon, Railroads and Government, p. 


LABOR DISPUTES DURING GOVERNMENT OPERATION 55 


It is interesting to note that Board No. I not only disposed of the 
largest number of disputes, but that throughout its career there was 
never an appeal to the Director-General, nor even a dissenting vote.1® 
Although Boards II and III each settled a smaller number of cases, 
and with less harmony, their records were, on the whole, very good. 
The fact that Board No. I, having jurisdiction over disputes involving 
the four brotherhoods, functioned more smoothly than did either of 
the other two has been explained by the fact that negotiations in this 
field were based on longer experience with collective bargaining.?° 
Details of agreement between the brotherhoods and the roads had 
been worked out more thoroughly and there was a better understand- 
ing on both sides. Furthermore, it was a board of experts of long expe- 
rience in handling intricate questions concerning railroad wage sched- 
ules and its personnel was perhaps more competent as a whole than 
was that of either of the other two boards. 

The success attained by these boards has been attributed largely 
to the fact that they were bipartisan, without an umpire or neutral 
member, and that the personnel was made up of experts in the settle- 
ment of railroad labor disputes, men who had the confidence of both 
sides, not only in their fairness, but in their ability to pass intelligently 
upon all controversies submitted to them for decision.** These facts, 
no doubt, go far to explain their success. There were, however, other 
factors which must not be left out of consideration. It must be re- 
membered that the authority of the boards was limited and that they 
had no power to fix wage scales or to institute changes in rules or 
working conditions. This, while unquestionably of great importance 
in maintaining friendly relations between the carriers and the em- 
ployees, made it much easier for the representatives of the two sides 


185: “That these boards accomplished the work assigned them with extraordi- 
nary success there is no doubt.” 

” “T am told that out of perhaps 2,000 or 3,000 cases with which they dealt 
during federal control, there was never a dissent, there was never an appeal to 
the Director-General. The eight men, I am told, were unanimous in all their 
cases.” Statement of Director-General Hines before Senate Committee on Inter- 
state Commerce, 67th Congress, 2d sess., Hearings on Senate Res. 23, p. 1649. 


» Dixon, op. cit., p. 185. 
2 Annual Report of Director-General Hines (1919), p. 50. 
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to agree than where new wage scales or changes in rules were in- 
volved. Again, a great majority of the cases which came before these 
boards involved only one, or at most, only a few employees, and the 
questions to be settled were largely questions of fact. 

The relations between the management and the employees were 
much less harmonious during the second year of government operation 
than during the first. Prices were rising rapidly during 1919 and the 
wages of railroad employees were by no means keeping pace with 
them. After the armistice was signed it was no longer possible to ap- 
peal to the employees on grounds of patriotism, and the refusal on the 
part of the Railroad Administration to grant further increases after 
the completion of the “war cycle” brought about much unrest and 
discontent. During the year 1919 some thirty-three unauthorized 
strikes took place.*? Only ten of these related specifically to wages, 
however, the majority of them being the result of dissatisfaction with 
supervisory officials and a tendency on the part of the men to take the 
matter of discipline into their own hands. Most of the trouble arose 
among the unskilled workers in the mechanical crafts, where the radi- 
cal element was the strongest. In only one case, a sympathetic strike 
in California, Arizona, and Nevada, were members of the brother- 
hoods involved. The other two strikes of any importance were the 
clerks’ strike on the Nashville, Chattanooga & Tennessee Railroad in 
March, and the widespread strike of the shopmen and engine-house 
laborers during August. 

In view of the general spirit of unrest which prevailed immedi- 
ately after the war, the fact that wages of railroad labor fell much be- 
hind the cost of living and below wages of labor in other industries, 
and the activity of agitators attempting to make trouble, it would 
seem that, on the whole, harmonious relations between the Railroad 
Administration and labor were exceptionally well maintained during 
the entire period of federal operation. During the entire period there 
was not a single authorized strike, and in all cases where trouble arose, 
the government enjoyed the hearty co-operation of union officials in 
bringing about a speedy settlement. Doubtless the success enjoyed by 
the government in its dealings with the employees was in large part 
due to the presence of adequate machinery before which they could 


* Annual Report of Director-General Hines (1919). 
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present their requests, and to which the many controversies that arose 
could be submitted. On the other hand, the conclusion seems justified 
that except for the postponement of their wage demands in 1919, rail- 
road employees had little cause for complaint. From what has already 
been said and from what follows in the succeeding chapter, it is quite 
evident that the Administration was favorably inclined toward labor, 
and that it adopted, almost without hesitation, policies and principles 
which the employees had been endeavoring for years to establish. 


CHAPTER V 


THE LABOR SITUATION AT THE END OF THE PERIOD OF 
GOVERNMENT OPERATION OF THE RAILROADS 


Before turning to a discussion of the establishment and work of 
the Railroad Labor Board it may be well to point out and summarize 
briefly the effects of government operation upon the position of labor, 
to show how the changes inaugurated by the Director-General accen- 
tuated the problem of management and to picture the labor situation 
as it existed at the time the roads were turned back to their owners. 

One of the outstanding developments in the field of railroad labor 
under government operation was the phenomenal growth which took 
place in union membership. It was seen in an earlier chapter that 
prior to this time many of the roads had strenuously opposed the 
spread of unionism and had refused to deal with any of the organiza- 
tions except the four brotherhoods. This opposition was removed when 
the government took over the roads, and the assurance of the Director- 
General that no discrimination would be made against employees be- 
cause of membership or non-membership in a labor organization was 
followed by an intensive organizing campaign on the part of all rail- 
road labor organizations. The increase in membership of the main- 
tenance-of-way employee’s organization from approximately 30,000 
in 1917 to 300,000 in 1920 indicates the alacrity with which the em- 
ployees responded.’ During the same period the Brotherhood of Rail- 
way Carmen increased its membership from 50,000 to 200,000, The 
telegraphers’ organization increased from 46,000 to 80,000; the sheet- 
metal workers from 4,000 to 15,000. Similar gains were made by prac- 
tically all other organizations. The greatest relative gains in member- 
ship were made by unskilled labor, the more highly skilled crafts hav- 
ing been more fully organized before this time. Substantial increases 

* The figures quoted were furnished the writer by the chief executives of the 
several organizations, It was impossible to secure figures in all cases, some of the 


executives declaring that it was “not in accord with the ‘laid-down’ policy of the 
Brotherhood” to give out such information. 
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were made by these crafts, however, including the transportation 
brotherhoods.” It would seem that a conservative estimate would 
place the extent of organization among the train and engine-service 
employees in 1920 at something over go per cent; the other classes 
considerably less, probably not more than 80 per cent. As compared 
with 80 per cent and 30 per cent, respectively, for these groups before 
1918, this represented, on the whole, a very considerable gain. 

Another development which came with federal operation and 
which should be mentioned in connection with the growth in union 
membership was a movement toward closer co-operation among the 
several railroad labor organizations. This movement had its begin- 
ning as a political alliance in. July, 1919, when the Plumb-Plan League 
was formed. The purpose of the League was to oppose the return of 
tke roads to private operation and to foster sentiment for government 
ownership. When it became apparent that the roads were to be re-— 
turned to private operation a further step was taken by the employees. 
In February, 1920, an agreement was entered into by all the impor- 
tant railroad labor organizations, with the exception of the Brother- 
hood of Locomotive Engineers, to work out a “general offensive and 
defensive program.”® The reasons which prompted the organizations 
to combine their strength at that time was explained by the Brother- 
hood of Locomotive Firemen and Enginemen’s Magazine as follows: 

The inspiration for this great organization is to be found in the vacil- 
lating treatment by Congress of labor problems, especially those directly 
affecting railroad workers... .. There have been statements that just as 
soon as the railroads are again in private control there would be inaugurated 
a campaign of reprisal and repression aimed at the workers. Failing to se- 
cure legislation that will tie employees while the managers are clubbing 
them, the reactionary forces that apparently are in control of government 
will be less inclined to adopt un-American methods, now that they face an 
unbroken alignment of all railway workers.* 


?The Brotherhood of Railroad Trainmen increased its membership from 
159,000 in 1917 to 184,000 in 1920; the Brotherhood of Locomotive Firemen and 
Enginemen, from 103,000 to 125,000; the Brotherhood of Locomotive Engineers 
from 75,000 to 86,000; the Order of Railway Conductors from 48,000 to 52,000. 

5B. L.F.and E. Magazine, LVIIL (March 1, 1920), 197. 


* Ibid. 
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It will be seen later that this “organization” failed to attain any great 
degree of solidarity and that it was short-lived.° 

Attention may now be turned to a consideration of the effects of 
the changes in wages, hours, and rules during the period of federal op- 
eration. The wage increases granted by General Order No. 27 and 
subsequent supplements, discussed in chapter i, attracted considerable 
attention, and, from certain quarters, considerable criticism. It may 
be well at this point to observe these increases as they applied to the 
average employee, and later to note their effect upon the cost of op- 
eration. 

The low rates of wages prevailing among railroad employees at 
the beginning of 1918 had been brought to the attention of the public 
by the Railroad Wage Commission.® The investigation made by that 
body disclosed the fact that after four years of rising prices, 51 per 
cent of all railroad employees were receiving less than $75 per month. 
Subsequent studies made by the Railroad Labor Board confirmed the 
findings of the Commission and threw further light upon the subject 
of war-time increases to railroad employees. 

In one of its earliest studies the Railroad Labor Board found that 
for railroad labor as a whole, the average employee received $2.87 per 
day, or $77.93 per month, for the month of December, 1917.’ Asa 
result of the increases granted by the Director-General the average 
employee received $4.24 per day, or $115.82 per month, for the month 
of January, 1920, two months before the roads were turned back to 
their owners, an increase of 48.6 per cent. Director-General Hines, 
reckoning the increase on the basis of wages paid during the years 
1913-14, estimated that the increases in the rate per hour amounted 
to about roo per cent, or slightly over.* This figure included not only 
the increases granted by the Railroad Administration, but also such 
increases as were granted by the roads before the government assumed 
control. This, he declared, was even less than wage increases in other 
industries, pointing out that during this time increases in pay per hour 


° See below, p. 150. 
* See above, chap. ii. 
‘Railroad Labor Board, Wage Series, Report No. x (August, 1920). 


* Report of the Director-General for the Fourteen Months Ending March I, 
1920, p. 10. 
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for employees in the iron and steel industry amounted to about 120 
per cent. 

During this period, however, the cost of living, as measured by the 
United States Bureau of Labor Statistics, increased from roo in 1913 
to 199.3 in December, 1919.° Consequently, the purchasing power of 
rates of wages of railroad employees increased but little, if any. There 
was a slight increase in real earnings, however, because of the reclassi- 
fication of employees which placed many of them in positions which 
carried higher rates of pay than did their former ratings, and also be- 
cause of the greater amount of overtime worked, which was paid for at 
rate of time and one-half. 

This conclusion as to real earnings, as well as Director-General 
Hines’ statement that the rates of wages of railroad employees in- 
creased less than did those of employees in other industries, is cor- 
roborated, to the extent that the two sets of figures are comparable, by 
Professor Douglas’ study of real wages.*° Taking the year 1914 asa 
base, Professor Douglas found that relative annual money earnings 
of wage-earners in manufacturing industries increased from too in 
that year to 200 in 1919, an increase of roo per cent, whereas relative 
earnings of wage-earners in transportation showed an increase of 90 
per cent for the same period, standing at 190 in 1919, as compared 
with 100 for 1914." Real earnings of the two groups stood at 111 and 
106, respectively, in 1919, as compared with 1914. 

Bearing in mind the recommendations of the Railroad Wage 
Commission, to wit, that inasmuch as the increased cost of living bore 
more heavily on the lower-paid classes of employees, their increases 
should be relatively greater than those of the more highly paid, it is 
interesting to compare the increases granted the several classes to see 
how closely this recommendation was carried out. 


® Bulletin 357, p. 466, Table K. 

1 Paul H. Douglas, “‘The Movement of Real Wages and Its Economic Con- 
sequences,” American Economic Review Supplement, XVI, No. 1 (March, 1920), 
17-53. 

“This does not include clerical forces, which Professor Douglas grouped 
with clerical and lower-salaried workers in manufacturing industries. As the rela- 
tive annual earnings of this group stood at 148 in 1919, as compared with too in 
1914, the figure for railroad employees would have been somewhat lower had the 
clerical forces been included with them. 
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The largest percentage increase in wages granted by the Railroad 
Administration was that received by the stationary engineers, firemen, 
and boiler-room employees. Employees of this class were receiving 
but $55.59 per month in 1917 and were among the lowest paid of all 
railroad workers.12 They were receiving in January, 1920, $115 per 
month, an increase of 106.8 per cent. In order of amount of increase, 
the group embracing telegraphers, telephoners, and station agents 
came second, with an increase of 71.5 per cent. Excluding supervisory 
forces, maintenance-of-way employees and other unskilled workers 
ranked third, with an increase of 53.1 per cent. Train-service and 
engine-service employees received increases of 51.4 per cent and 56.4 
per cent, respectively. The smallest percentage increase was received 
by the marine-department employees, an increase of 30.1 per cent. 
Employees embraced within this group were the higher paid of all rail- 
road employees in December, 191 7—with the exception of supervisory 
forces—treceiving at that time a monthly wage of $127.65. These fig- 
ures indicate that the recommendations of the Commission were fol- 
lowed closely, and that the unskilled and lower-paid employees re- 
ceived the greatest relative increases, although not the greatest abso- 
lute increases, under government operation. 

Of even greater importance to labor than the increases in wages 
were the changes made in the length of the working day and the more 
liberal rules which were granted by the Director-General. Beginning 
with Supplement No. 4 to General Order No. 27, in which the princi- 
ple of the eight-hour day was given practical application for members 
of the shop crafts, succeeding supplements extended its application to 
practically all other classes of railroad employees who were not al- 
ready enjoying it. For railroad labor as a whole, the number of hours 
worked, including overtime, declined from 60.6 per week, for the cal- 
endar year 1917, to 51.9 per week for the first quarter of 1920.14 

It would be difficult to overstate the importance of the more lib- 
eral rules and improved working conditions that were gained by labor 
under government operation.** Unionism, as has been pointed out, was 


* Railroad Labor Board, Wage Series, Report No. r. 
“ National Industrial Conference Board, Research Report No. 46. 


4 A 
“”... Not the least important measure secured as a result of govern- 


ment administration of the railroads is the basic eight-hour day on all roads un- 
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introduced on many roads where it had not existed before and where 
in many cases it had been definitely prohibited, and was greatly ex- 
tended among all classes. Piece work was abolished, much to the sat- 
isfaction of the union officials and to the majority of the rank and file. 
The principle of seniority was extended to classes that had not en- 
joyed it theretofore. Punitive payment for overtime was given to prac- 
tically all classes to insure the shorter working day. Safeguards were 
thrown around the rights of the worker to his job by giving him the 
right of review before discharge, and by the right of appeal to a board 
on which labor and capital had equal representation. With respect to 
changes in wages and working conditions, labor had advanced to a 
place where it had an equal voice with management, subject, in the 
last instance, to the decision of the Director-General. Standardiza- 
tion of wages and rules, the goal toward which labor had long been 
striving, was achieved; wages on all railroads throughout the country 
were the same for similar occupations, with minimum basic rates for 
each class and with certain differentials for special services; rules 
which were applicable in one section were equally applicable in an- 
other. Finally, these many gains were definitely and expressly agreed 
to by the management and set forth in the national agreements. It is 
little wonder that railroad labor was suggesting nationalization of the 
railroads before the end of the first year of government operation, and 
before the end of the period were demanding that the roads be re- 
tained by the government. It may be agreed, with Professor Dixon, 
that “‘the gains made by railroad labor during the twenty-six months 
of federal operation . . . . were greater than in the entire previous 
period of their existence.”’?° 

The situation as it presented itself at the end of the period of gov- 
ernment operation was not such a pleasing picture from the viewpoint 
of the carriers. The roads were about to be returned to their owners 


der federal control, with overtime allowance of time and a half. It would be im- . 
possible to even enumerate in a brief way the many benefits resulting to the rail- 
road employees during the period the roads have been under government control. 
The abolition of piece work stands out as one of the greatest achievements. .... Hy 
“Report of the Railway Employees’ Department,” A. F. of L. Proceedings (39th 
Convention, 1919), p. 172. 

* Dixon, Railroads and Government, p. 189. 
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by the government “after the terrible smashup of its experiment in 
operation . . . . with labor greatly lowered in efficiency through 
the introduction of many new and untried men, through changes in 
rates of pay that had destroyed the long-established differentials, and 
because of active propaganda to organize all of the men into labor 
unions. Discipline was impaired and the morale of the officers se- 
verely shaken.”’® 

That this is an exaggerated statement of the situation is apparent. 
None the less, it contains more than a modicum of truth, and a similar, 
though less extreme position, was taken by many railroad executives. 

One of the most common complaints voiced by railroad executives 
was that the machinery set up by the Railroad Administration for the 
determination of wage rates and working rules, and for the adjustment 
of grievances, tended to undermine the authority of the local officials 
on the individual roads, thereby impairing discipline and lowering 
morale. The employees, it was claimed, came to the conclusion that 
the real power and their real friends were in Washington, and refused 
to accept any adjustment by local authorities unless their demands 
were granted in full.” The refusal of the railroads to consider the es- 
tablishment of adjustment boards for the country as a whole under the 
Transportation Act of 1920 reflected their attitude toward the cen- 
tralization of authority under federal operation.1® 

Even greater cause for complaint, however, was found by many 
railroad executives in what they considered the too-liberal policy of the 

*L, F. Loree, president, Delaware & Hudson Railroad, Railroad Freight 
Transportation, p. XX. 


“Statement of Mr. Daniel Willard, president, Baltimore & Ohio, Hearings 
on Senate Res. 23, p. 2072. Cf. Cunningham, “Railroads under Government Op- 
eration,” Quarterly Journal of Economics, XXXVI, 40: “An unfortunate effect 
of the centralization of the machinery for determining wage-rates and rules and 
for the adjustment of grievances was that of undermining the influence of the 
officers in authority locally on the individual roads, thereby of impairing disci- 
pline. Throughout the entire period of federal control there was a growing ten- 
dency on the part of employees to disregard their immediate superiors and go to 
Washington with all sorts of grievances, many of them trivial. Though a sub- 
stantial portion of these complaints were decided against the employees, the net 
effect, particularly during the last fourteen months of federal control, was to re- 
duce the local officials to mere figureheads.” 


* See below, chap. xii. 
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Director-General with respect to rules and working conditions. It was 
claimed that he “purchased with lavish bribes a precarious place with 
labor,”*® and he was criticized in no uncertain terms for “making 
wasteful payments, reclassifying employees, making skilled mechan- 
ics out of laborers by a stroke of the pen, paying punitive overtime 
and extravagantly for time not worked, and making large retroactive 
payments to men of little skill who received gratuities [of] from one 
to two thousand dollars each with unbounded surprise.””° More moder- 
ate in tone, but equally positive, was the charge that “with respect to 
railway rules and working conditions the Director-General made con- 
cessions that seemed unwise, uneconomical, and unecessary.” The 
abolition of piece work, which was made a special point of attack, was 
declared to have resulted in losses in efficiency which “much more than 
offset any direct savings such as shown by Mr. McAdoo.’”? Finally, 
the action of the Director-General in entering into the national agree- 
ments was condemned as hasty and ill-advised, especially in view of 
the fact that three of the five agreements were entered into after the 
President had definitely announced that the roads would be returned 
to private operation on March 1, 1920. 

Although it was generally recognized and conceded by railroad 
executives that wages were too low in 1917, few would admit that the 
situation was as bad as it was pictured by the Wage Commission and 
the Railroad Administration. Views among railroad executives varied 
with respect to the increases granted by the Director-General, some 
insisting that they were excessive and unreasonable, while others, 
President Willard of the Baltimore & Ohio, for example, expressed the 
opinion that the increases in wages for labor as a whole were not too 
large. He joined the others, however, in disapproval of the standardi- 
zation of wages, as well as of rules, over “wide and unlike areas.”?* 

There was one point on which apparently all railroad executives 
agreed: namely, that the Director-General shirked his “moral obliga- 
tion” in failing to advance rates sufficiently to cover the increase in 


” Loree, op. cit. 

9 Testimony of Mr. J. Kruttschnitt, chairman, Southern Pacific, Hearings 
on Senate Res. 23, p. 2045. 

71 Statement of Mr. Willard, zbid., p. 2045. 

* Ibid. *® Hearings on Senate Res. 23, p. 2045. 
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operating expenses which was due in large part, although by no means 
entirely, to increased labor costs. Recurring deficits under federal 
operation led to numerous requests being made by the railroads during 
the latter part of 1919 for increases in rates. These requests, as well 
as the requests of labor for increased wages, were denied by the Direc- 
tor-General for a number of reasons, chief among which was the fact 
that the government was at that time trying to check the upward 
movement of prices and it was felt that any increase in wages or 
freight rates would have militated against the success of the under- 
taking. Railroad officials felt that inasmuch as the deficits were due 
in large part to the labor policy of the Director-General, it was incum- 
bent upon him to advance rates to meet the situation. That he failed 
to do so, leaving to the private owners the unpopular task of justify- 
ing to the public an increase in transportation, costs was considered a 
just cause of complaint by railroad officials as well as by many 
others.”® 

This leads to a consideration of the financial effects of the changes 
in wages, hours, and working conditions which occurred under federal 
operation. The annual increase in pay-rolls chargeable to operating 
expenses on account of General Order No. 27 and supplements thereto 
was estimated by Director-General Hines to amount to approximately 
$965,000,000.”® This estimate included not only the actual wage in- 
creases granted, but also the effect of the application of the eight-hour 
day and the added expense of punitive rates for overtime. Professor 
Cunningham estimated that the increase amounted to at least one 
billion dollars per year,?” and Emmart,”® of the Interstate Commerce 
Commission, placed the figure slightly above that. As Director-Gen- 
eral Hines pointed out, it is practically impossible to state with ac- 
curacy the aggregate amount of the increase, but the substantial agree- 
ment of these three estimates would indicate that it was approximately 
one billion dollars annually. It may be noted that during this period 


* Statement of Mr. Kruttschnitt, ibid., p. 2178. 
* See statement of Chairman Cummins, Hearings, ibid., p. 2181. 


*“ Statement of Director-General Hines before the subcommittee of the 
House Committee on Appropriations (66th Congress, 2d sess.), pp. 93, 210. 

* American Railroads, p. 183. 

* Emmart, op. cit., p. 150. 
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the ratio of labor costs to total operating expenses increased from 61.1 
per cent in 1917 to 65.4 per cent in 19109.”° 

For those who wished to discredit the accomplishments of the 
Railroad Administration it was not difficult to find situations which 
might easily be colored to suit the purpose in hand. If it could be 
showed that expenses were needlessly incurred it would do much to 
bring government operation of the railroads into disrepute. Conse- 
quently, many charges were made from time to time which were not 
always based on fact. One of the most common of these was that the 
Railroad Administration carried from 100,000 to 300,000 employees 
on its pay-rolls, not because they were needed, but for political pur- 
poses.*° That there was no basis for this charge is vouched for by rep- 
utable students of railway economics who were in a position to have 
first-hand acquaintance with the facts.*1 It is true that the number of 
railroad employees increased from 1,732,876 in 1917 to 1,993,524 for 
the first quarter of 1920, an increase of 260,648.°? This increase is 
explained, however, by the fact that during this period the eight-hour 
day was extended to practically all classes of railway labor, which 
automatically created a need for a greater number of employees. In 
his final report to the President, Director-General Hines declared that 
the number of hours of work paid for, which, he explained, was of 
much more significance in considering costs than was the number of 
employees on the pay-rolls, was less in 1919 than in 1917, and that it 
was also less in proportion to the volume of business done.** 

Although there was, as the above figures indicate, a tremendous 
increase in the cost of operation under federal control, it was the opin- 
ion of Mr. Hines that it was less than would have been the case had 


” Interstate Commerce Commission, Statistics of Railways in the United 
States, 1917, P. 43; 1919, Pp. 58. 

30 <The increase of over 100 men per 100 miles of line in three years is typical 
of how the railways were over-manned to meet a political emergency rather than 
an industrial necessity.” Bureau of Railway News and Statistics, Report, 1920, 
p. 61. 

* Cunningham, of. cit., p. 190. 

32 Report of the Director-General for the Fourteen Months Ending March 1, 
1920, p. 21. 

* Tbid., p. 21. 
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the roads continued under private operation.** This, of course, is a 
highly debatable point. It must be remembered, however, that costs 
of production increased enormously in every line of industry during 
this period, and it may be seriously questioned if private owners would 
not have found it necessary to increase wages as much as did the gov- 
ernment. The action of the Labor Board in granting an increase in 
wages of over $500,000,000 in July, 1920, would seem to bear out this 
contention. According to Professor Cunningham it was doubtful 
“. . . whether the security-holders would have been in any better 
position on March 1, 1920, if private operation had continued through- 
out the war.’’*® 

However this may be, looking at the situation from the viewpoint 
of railroad executives, the outlook at the time the roads were released 
from government operation was none too bright. Under the friendly 
policy of the Railroad Administration labor had become much more 
fully organized and, as a consequence, was much stronger in bargain- 
ing power. Furthermore, the alliance formed by the fourteen leading 
organizations gave them added strength and confidence. There is but 
little doubt that morale and efficiency had declined, as was true of 
labor generally, and that railroad officials were no longer able to exert 
the influence they formerly possessed.**° The roads were encumbered 
by rules which they regarded as unnecessary and uneconomical. The 
ratio of operating expenses to operating revenues had increased great- 
ly, and, to make matters worse,” labor was at that moment demanding 
increases in wages which, if granted in full, would have increased 
operating expenses by approximately one billion dollars. 

The situation at the end of the period of government operation 
was thus more critical than it had been any time since 1917. All 
classes of employees had been demanding increases in wages for the 

** Thid., p. 23. * Cunningham, of. cit., p. 204. 

“ Cf. with the following extract from an editorial in the Brotherhood of 
Locomotive Engineers’ Journal, LIV (May, 1920), 460: “The employees have 
lost respect for their employers, and with that the last spark of interest or pride 


in their work; so much so that the skill of running a locomotive today may be 
summed up in whatever is the easiest way to get the pay and hold the job.” 

*' The ratio of operating expenses to operating revenues increased from 70.48 
in 1917 to 85.08 in 1919. I.C.C., Statistics of Railways in the U.S., 1917, p. 38; 
TQ19Q, Pp. 5I. 
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previous several months, but their demands had been refused by the 
Director-General in the hope that prices would soon fall. Instead of 
falling, however, they had continued to rise until by December, 19109, 
the cost of living, as measured by the United States Bureau of Labor 
statistics, had doubled since 1913.2® Railroad employees were begin- 
ning to feel that the situation had become intolerable. They had sub- 
mitted to the delays of the government in granting their demands only 
under protest. When it was announced that no settlement could be 
made before the roads were returned to private ownership, they felt 
that they had not been accorded justice. Sporadic strikes broke out in 
many places and others were threatening. It was only by assuring 
them that their requests would receive the earliest possible considera- 
tion that.President Wilson was able to restrain the organization execu- 
tives from yielding to the desires of the membership and giving their 
sanction to further strikes. 

Such was the situation at the end of the period of government - 
operation. Both carriers and employees were dissatisfied and were 
demanding that immediate changes be made. It has seemed necessary 
to trace through in some detail the manner in which this situation 
arose in order to show more clearly the problems which were awaiting 
the Railroad Labor Board. The changes in wages, hours, and rules 
which were made by the Railroad Administration, and the unstable 
business conditions which existed, created distinct problems for the 
Board to work out. Doubtless many of the changes made by the Di- 
rector-General were not made with a consideration as to what would 
be the best for all parties in the long run, but to meet an emergency 
situation. The chief aim was to win the war, and to that end all other 
considerations were, and had to be, made subordinate. It was to han- 
dle the problems which were thus created, and to bring about harmony 
and better relationships between the carriers and the employees, that 
the Railroad Labor Board was created. 


35 “Changes in the Cost of Living in the United States, 1913, to December, 
1923,” U.S. Bureau of Labor Statistics, Bulletin 357. 
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CHAPTER VI 


PROPOSED LEGISLATION FOR DISPOSING OF THE 
RAILROAD PROBLEM 


When the railroads of the country were taken over by the gov- 
ernment at the end of 1917 it was to meet the emergency brought 
about by the war, and it was generally understood that government 
operation was to be confined to the war period. This understanding 
was confirmed by the Federal Control Act of 1918 which definitely 
stipulated that the roads should be released by the government not 
later than twenty-one months after the declaration of peace.1 Conse- 
quently, after the armistice was signed, the question of the proper dis- 
position of the railroads presented itself at once. 

Calling to mind the conditions which made it seem necessary for 
the government to take over and operate the roads, it was obvious that 
it would be impracticable to return them to private ownership to be 
operated in the future as they had been under the old system. Some 
sort of legislation was plainly needed which would assure both the rail- 
roads themselves and the country as a whole that there would not be 
a recurrence of the many instances of mismanagement, wilful and oth- 
erwise, on the part of railroad executives, and the often unwise regula- 
tion on the part of the government that had characterized our railroad 
history in the past. The question of how best to deal with the railroads 
was therefore one of grave concern, calling for constructive thought 
and action of the highest type on the part of those upon whom this ob- 
ligation rested. 

In his annual message to Congress, President Wilson, on Decem- 
ber 2, 1918, called attention to the seriousness of the problem and ap- 
pealed to that body for assistance in its solution.*? There were three 
possible courses which might be pursued, he stated: first, simply 
to release the roads and return to the old conditions of private man- 
agement, with unrestricted competition and multiform regulation by 


107.8. Statutes at Large, 68th Congress, 2d Session, p. 451. 
? Congressional Record, LVII (December 2, 1918), 5-9. 
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both state and federal authorities that existed before the government 
assumed control; second, to go to the opposite extreme and establish 
government control, accompanied, if necessary by actual government 
ownership; or, finally, to adopt an intermediate course of modified 
private control, providing a more unified and affirmative public regu- 
lation, together with such alterations of the law as would avoid waste- 
ful competition by promoting a greater degree of unification. As indic- 
ative of his own position on the question of permanent government 
ownership, he announced that he stood “ready and anxious to release 
the roads from the present control.” 

On December 11, only a little over a week after the President 
had thus addressed Congress, Director-General McAdoo came for- 
ward with a proposal to extend the period of government control for 
tive years, or until January 1, 1924.° This, he explained, would take 
the railroad question out of politics for a reasonable period; it would 
allow time for a comprehensive program of improvements of the rail- 
roads and their terminal facilities to be carried out, which would 
greatly increase the efficiency of the transportation system; it would 
put back of the railroads the credit of the United States, which would 
insure the financing of these improvements; it would offer an oppor- 
tunity, under proper conditions, to test unified control, and the expe- 
rience thus gained would of itself indicate a permanent solution of the 
railroad problem.* 

Mr. McAdoo’s proposal fell, for the most part, on unsympathetic 
ears. The President’s message to Congress stimulated thinking on the 
subject, and Congress was immediately flooded with resolutions, me- 
morials, telegrams, and other communications offering suggestions and 
expressing opinions as to the proper method of dealing with the rail- 
roads. These communications embodied the attitudes and positions 
taken by state legislatures, chambers of commerce, farm organiza- 
tions, manufacturers’ and shippers’ associations, labor unions, and 
other interested groups, as well as private individuals. Although a 
number of these organizations, particularly the labor unions and some 


® Congressional Record, LVII, 337-38. 

* Address before Railroad Committee of United States Chamber of Com- 
merce, December 12, 1918, quoted in Railway Age, LXV (December 20, 1918), 
1006. 
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of the farm organizations, either favored government ownership out- 
right, or approved Mr. McAdoo’s proposal for a five-year extension 
of government control, it was evident that the country as a whole was 
opposed to either government ownership or operation. Because of lim- 
itations placed upon its political rights by Mr. McAdoo as director- 
general, railroad labor was not altogether in sympathy with Mr. Mc- 
Adoo’s plan, and was soon to transfer its support to its own measure, 
the Plumb Plan. On the whole, the evidence was unmistakable that the 
majority of the people of the country favored the return of the rail- 
roads to private ownership as quickly as the proper remedial legisla- 
tion could be enacted. 

This evidence was strengthened by the hearings held by the Sen- 
ate Committee on Interstate Commerce on the question of extension 
of the period of government control.> There it was made quite clear 
that the railroad executives were bitterly opposed to any further ex- 
tension of the period of government operation, and insisted upon hav- 
ing the roads returned to private operation at the earliest possible 
date. In taking this position they were supported by shippers, manu- 
facturers, and the public generally. 

The question of government operation of the railroads was pretty 
definitely settled by the President in his message to a special session 
of Congress on May 20, 1919. At that time he stated unequivocally 
that the railroads would be “‘handed over to their owners at the end 
of the calendar year.”® This, however, did not discourage the pro- 
ponents of government ownership, whose activities during the summer 
caused their opponents considerable concern. It did bring to Congress 
a realization that the time it had in which to formulate suitable legis- 
lation was short, and stimulated it to greater efforts to find a proper 
solution of the problem. 

The hearings held by the Senate committee on the question of ex- 
tension of tenure of government control of the railroads began on Jan- 
uary 3, 1919, and were continued until February 21. Representatives 
of almost every conceivable interest were heard during this time: 

5 Hearings on the Extension of Time for Relinquishment by the Government 


of Railroads to Corporate Ownership and Control, before the Committee on In- 
terstate Commerce, U.S. Senate, 65th Congress, 3d sess. 


° Congressional Record, LVIII (May 20, 1919), 40-42. 
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members of the Interstate Commerce Commission and the various 
state railway commissions, officials of the United States Railroad Ad- 
ministration, railroad executives, economists, representatives of se- 
curity-holders, shippers, traffic associations, chambers of commerce, 
labor organizations and various other bodies, as well as individuals 
appeared before the Committee and presented their views. These 
hearings were supplemented by similar ones held by the House Com- 
mittee on Interstate and Foreign Commerce beginning July 15, and 
running continuously, both forenoons and afternoons, until Septem- 
ber 27. 

Of the various plans and suggestions for the disposition of the 
railroads that were presented to the two committees during these hear- 
ings, there were seven of outstanding importance: the Esch-Pomerene 
Bill, the Rich Plan, the Railway Executives’ Plan, the Transportation 
Conference Plan, the Warfield Plan, the Amster Plan, and the Plumb 
Plan. In addition to these several plans there were the two bills, com- 
monly known as the Cummins bill and the Esch bill, submitted by the 
Senate committee and the House committee respectively, and named 
after the chairman of each, from which developed the Transportation 
Act of 1920. There were, of course, many other plans and suggestions, 
but they were, for the most part, only variations of those just men- 
tioned, and contained little or nothing that was not to be found in one 
or more of them. 

It would be interesting and worth while to compare at least the 
salient features of the several bills. Such a study, however, is not es- 
sential to the purpose in hand, namely, a survey of the general situa- 
tion and forces which finally culminated in the labor provisions of the 
Transportation Act. It may be noted in passing, however, that with 
the exception of the Plumb Plan, all of the proposed plans agreed in 
favoring the return of the roads to private ownership and operation. 
All agreed also in proposing to give the Interstate Commerce Commis- 
sion the power to regulate rates as well as the power to regulate the 
issuance of railroad securities. It should be mentioned, too, that most 
of the proposed plans reflected the influence of the machinery set up 
by the Railroad Administration for the adjustment of labor disputes, 
in that they proposed machinery constructed along similar lines. Aside 
from these distinctive features, there was a great deal of diversity on 
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such questions as the establishment of a federal transportation board 
to assume the administrative functions of the Interstate Commerce 
Commission, federal incorporation, taxation, the question of consoli- 
dation and merger, government guaranty, and many other important 
points. 

As stated previously, of the leading plans submitted for the dis- 
position of the railroads, the so-called Plumb Plan was the only one 
that provided for government ownership. This plan, fostered by the 
railway brotherhoods, was named after its author, Mr. Glenn E. 
Plumb, general counsel for the organized railway employees, and was 
introduced in the House, upon request, by Representative Sims. Be- 
cause of the widespread attention which it attracted it may be well to 
glance briefly at its main features.’ 

The bill provided that the government should purchase the rail- 
roads of the country, upon appraisement, on the basis of the actual 
investment. Payment was to be made in cash, or, if agreeable to the 
owners, in government bonds bearing not more than 4 per cent inter- 
est. Future extensions were to be built at the expense of the territory 
to be benefited, with such government help as might be deemed proper, 
the funds being drawn from the excess income from the railroads. 

The roads were to be operated by a corporation to be known as 
the “national railway operating corporation.” This body was to be 
composed of fifteen members, one-third of whom were to be elected by 
the classified employees, one-third by the railway officials, and one- 
third to be appointed by the President, one of whom was to act as 
chairman. The corporation was to possess no capital other than the 
operating skill and ability of the directors, officials, and employees. 
The government was to lease all railroad property to this corporation 
and the roads were to be operated as a single system, divided into op- 
erating districts which were to be managed by district railway coun- 
cils. These councils were to represent the board of directors in local 
matters and were to be elected, one-third by the classified employees 
and one-third by the board of directors. 

Net earnings, after payment of interest and providing for a sink- 
ing fund and certain other charges, were to be divided equally between 


TAs outlined by Mr. Plumb before the House Committee, Hearings, pp. 
594 ff. 
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the government and the operating corporation. The corporation’s half 
was to be declared as a dividend to be paid in wages; each classified 
employee was to receive that proportion of the fund which his annual 
compensation bore to the total compensation of all classified em- 
ployees; and each official employee was to receive that proportion 
which his annual compensation bore to the total compensation of all 
official employees. 

In order to keep rates at the lowest possible level, provision was 
made for automatic adjustment. Whenever the net earnings paid into 
the United States Treasury should exceed 5 per cent of the gross op- 
erating revenue, the Interstate Commerce Commission was to adjust 
the rates so that the excess sum paid to the government would be ab- 
sorbed, thereby producing a reduction in rates equivalent to that sum. 

For the settlement of controveries, the board of directors, through 
negotiations with the employees, was to create not less than three 
boards of adjustment, each having not less than eight members. One- 
half of these members were to be selected by and from the classified 
employees coming within the jurisdiction of these boards; the other 
half to be selected by and from the official employees coming within 
the jurisdiction of the boards. These boards were to decide all ques- 
tions arising from the interpretation of established wage rates, wage 
awards, working rules, discipline cases, and all other disputes between 
the two classes of employees. Their decisions were to be final; but 
where no majority decisions could be obtained, appeal should be made 
to the board of directors. 

In addition to these three boards, there was to be created a body 
to be known as the “‘central board of wages and working conditions.” 
It was to be created in the same manner as the adjustment boards, 
and was to hear, investigate, and determine matters of salaries, wages, 
hours, and other conditions of employement brought before it by offi- 
cial and classified employees. 

The Plumb Plan attracted a great deal of attention during the 
summer of 1919, and brought the question of government ownership 
squarely before the people and into practical politics. The bill was 
introduced in Congress through the initiative of the representatives of 
the recognized railway labor unions with the co-operation of the Amer- 
ican Federation of Labor, the Non-Partisan League, the Farmers Na- 
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tional Council, “and various other agricultural and civic bodies.”® An 
organization known as the Plumb Plan League was started about the 
first of July, 1919, for the purpose of supporting the plan. Samuel 
Gompers was made honorary president, and Warren S. Stone, grand 
chief of the Brotherhood of Locomotive Engineers, was made vice- 
president. The league claimed a following of six million organized 
workers. Headquarters were located in Washington, D.C.; a weekly 
newspaper, Labor, was established; and an extensive “educational 
campaign” was carried on to popularize the plan. 


The proponents of the Plumb Plan fought a losing battle from 
the start. Despite the warm support accorded the plan by labor gen- 
erally, there were too many heavy batteries arraigned against it for 
any hope for its success. It was heartily condemned by railroad execu- 

tives, and had but few supporters in either the Senate or the House. 
It was quite apparent, too, that the people of the country as a whole 
did not look upon it with favor and were anxious to get the railroads 
back into private ownership as soon as possible. In view of the general 
situation and of the fact that the President had definitely announced 
that the railroads would be turned back to private operation at the 
end of the year, the House committee decided hat the question of gov- 
ernment operation would receive but cursory consideration. After six 
days of hearings and cross-examination of the advocates of the plan, 
the committee “was more firmly convinced than ever that government 
ownership is not, and ought not to be, the solution of the problem,” 
and that the ‘“‘so-called Plumb Plan was impossible.”® 


The House committee completed its hearings on September 27, 
and then delegated to a subcommittee the task of drafting a bill to be 
presented to the House for its consideration. This bill, H. R. 10543, 
more commonly known as the Esch bill, and hereafter referred to as 
such, was introduced into the House by Mr. Esch on November 8, 
and was referred to the Committee on Interstate and Foreign Com- 
merce. It was reported back two days later by Mr. Esch with recom- 
mendations that it be passed. The labor provisions of the Esch bill 


5 American Labor Yearbook (1919-20), pp. 276-80. 
° Congressional Record, LVIII (November 11, 1919), 8309. 
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were so changed by amendment that it may be well to look at the bill 
as presented before proceeding to the final form. 

Briefly, the labor provisions of the Esch bill, as presented to the 
House, were as follows:1° It proposed to set up an adjustment board 
to be composed of a group of employee representatives, one rep- 
resentative from each union to be appointed by the chief executive 
thereof; a group of employer members consisting of fifteen represen- 
tatives of the carriers, to be appointed by the Association of Railway 
Executives; and one representative each from the American Railway 
Express Company and the Pullman Car Lines, to be appointed by the 
respective executives of these organizations. 

Disputes arising between a carrier and its employees were to be 
referred by the adjustment board to a bipartisan conference commit- 
tee composed of equal numbers of employer and employee representa- 
tives chosen from within its own ranks. It was stipulated that a deci- 
sion by a conference committee should require the concurrence of at 
least two-thirds of the members. Decisions were to be made in the 
name of the adjustment board, although that body itself was not to 
hear any disputes nor review any decisions of the conference com- 
mittees. 

In case of failure to arrive at a decision, provision was made for 
appeal to a board to be known as the Railway Board of Labor Appeals. 
This was to be a tripartite body, three members representing labor, 
three representing the carriers, and three representing the public. All 
members of the Board of Labor Appeals were to participate in the 
hearings and in the consideration of any dispute referred to it, but 
only members representing labor and the carriers were to vote, the 
representatives of the public having no voice in a decision. The idea 
back of this plan, as explained by Representative Barkley, one of the 
members of the subcommittee that drew up the bill, was to allow the 
representatives of the two sides to get together and settle their dif- 
ferences in a friendly manner, with the presence of the public mem- 
bers for advice and counsel. It was also felt that an award handed 
down by representatives of the two sides would be more acceptable to 
the parties immediately concerned than would one in which a third 
party had a vote.™ 


™ Tbid., pp. 8315 ff. * Ibid., p. 8334. 
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Decisions of the adjustment board and the Board of Railway 
Appeals were to remain in full force and effect until modified or re- 
pealed by subsequent decisions. A decision was to be considered le- 
gally binding, and if violated by either party, suit could be brought 
by the other for full damages against common property, except such 
property as might be represented “by insurance, fraternal, or other 
benefit funds.” The bill did not contain an antistrike clause, not be- 
cause of any sentimental feeling against such, nor because it was be- 
lieved that prohibition of strikes inflicted an injustice upon the em- 
ployees, but because of the administrative difficulties connected there- 
with. “How,” inquired Mr. Esch, in presenting the bill to the House, 
“are we to enforce a law penalizing strikes when the strike may in- 
volve several hundreds of thousands of men?’? 

The labor provisions of the Esch bill as presented in the House 
failed to meet with any great degree of approval. The proposed ma- 
chinery was objected to as being “cumbersome, impracticable, un- 
wieldy, and unduly expensive.”** It was also charged that the inter- 
ests of the public were not given sufficient consideration because of the 
lack of voting power of the public representatives on the Board of 
Appeal. 

Two amendments, both of which actually amounted to complete 
substitutes, were offered to the labor provisions of the bill. These 
amendments, one of which was finally adopted, may be given brief 
consideration here. The first of these was the Webster substitute, of- 
fered by Representative Webster of Washington.** 

The Webster plan called for the creation of a board of nine mem- 
bers to head the machinery for the settlement of railroad labor dis- 
putes, as well as for the continued use of the Board of Wages and 
Working Conditions and the three railway boards of adjustment set 
up by the United States Railroad Administration. Strikes and lock- 
outs were forbidden. The penalties attached for failure to abide by a 
decision were similar to those provided by the original bill: action 
might be brought in the courts against the offending party and judg- 
ment made from the property of the offender, provided that no sick- 
benefit fund should be subject to the satisfaction of any such judg- 
ment. 


* Ibid., p. 8315. * Tbid., p. 8358. 4 Tbid., pp. 8358-59. 
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Two days after Mr. Webster proposed his substitute, an amend- 
ment was offered to it by Representative Anderson of Minnesota.’° 
This was known as the Sweet amendment, being identical with the 
plan submitted by Representative Sweet to the Committee on Inter- 
state and Foreign Commerce, and was virtually another substitute. As 
this plan was finally adopted by the House and embodied in the Esch 
bill, it may be well to go somewhat more fully into the details of its 
provisions. 

The plan submitted by Mr. Anderson was unique in that it called 
for three adjustment boards, paralleled by three “commissions of 
labor,” as appeal boards. Both the adjustment boards and the com- 
missions of labor were to be bipartisan: one-half of the members of 
each board and each commission to be selected and paid by the 
unions; the other half by the carriers. Each adjustment board and its 
corresponding commission of labor was to have jurisdiction over dis- 
putes involving certain unions in practically the same manner as did 
the adjustment boards under federal operation. 

The Anderson amendment made it the duty of both carriers and 
employees to exert every reasonable effort and to adopt every availa- 
ble and reasonable means to avoid interruption of the operation of 
a Carrier growing out of any controversy over any question of wages, 
working conditions, or discipline of employees. Such questions were 
to be settled in conference between the employer and the employees, 
if possible. If a settlement could not be effected in this manner, the 
dispute was to be referred to the proper board of adjustment, and if 
still no settlement were reached, it was to be referred to the proper 
commission of labor disputes. Each railway board of adjustment was 
to render decisions on all disputed matters falling within its jurisdic- 
tion. Wages, hours, and conditions, when fixed by a board or com- 
mission, were to be incorporated into existing agreements, and dis- 
putes as to intent or application of such decisions were to be settled 
by the proper board. 

The two plans presented offered the House a choice between com- 
pulsory arbitration, as embodied in the Webster substitute, and volun- 
tary arbitration, as presented by the Anderson amendment. Although 
there was a decided sentiment on the part of some members for com- 

* Tbid., p. 8483. 
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pulsory arbitration, the opposition was too great. The Anderson 
amendment was adopted after four days of debate by a vote of 254 to 
t11.*° On the same day the Esch bill as a whole was adopted, the vote 
being 204 yeas, 161 nays.1” 

In the meantime a subcommittee of the Senate Committee on 
Interstate Commerce had been engaged in drafting a bill to present to 
the Senate. Their plan was submitted by Senator Cummins of Iowa, 
chairman of the Committee, on September 2, as Senate 2906, the first 
of the so-called “(Cummins bills.”’® It was read twice in the Senate 
and then referred back to the Senate Committee. The Senate Com- 
mittee remained in almost constant session until October 23 in con- 
sidering the bill, on which date it was introduced in the Senate as 
Senate 3288. After having been read twice it was referred back to the 
Senate Committee and was immediately reported out by Senator Cum- 
mins without amendment.’® This was the second Cummins bill. On 
November 17 the Esch bill, having been amended and passed by the 
House, was read twice in the Senate and referred to the Committee on 
Interstate Commerce. It was reported out by Mr. Cummins on De- 
cember 9, and was amended by striking out all after the enacting 
clause and substituting the provisions of Senate 3288.° 

The Cummins bill provided for the establishment of a board of 
wages and working conditions, and for three regional boards of ad- 
justment. The board of wages and working conditions was to be a bi- 
partisan body, composed of eight members, appointed by the Trans- 
portation Board from lists of candidates submitted by the carriers and 
the employees. This body was to have jurisdiction over controversies 
respecting wages and working conditions, and it was also to hear and 
determine cases on appeal from the regional boards where these boards 
were evenly divided and unable to reach a decision by a majority vote. 
Decisions of the board were to be certified to the Transportation 
Board and were to go into effect upon its approval. In case the board 
of wages and working conditions was evenly divided upon any ques- 


© Congressional Record, LVIII (November 17, 1919), 8689. 
* Tbid., p. 8601. 

** Ibid. (September 2, 1919), pp. 4595-4600. 

* Tbid., LIX (December 23, 1919), p. 7374. 
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tion, it was to be referred to the Transportation Board for final deci- 
sion. 

The regional boards of adjustment, three in number, were to be 
located at such places, and to have jurisdiction over such territory, as 
the Transportation Board should determine. They were to consist of 
six members each: three representing labor and three representing 
the carriers. Nominations and appointments of members were to be 
made in the same manner as for the board of wages and working con- 
ditions. 

The adjustment boards were to hear and determine all complaints, 
grievances, matters, and disputes, including questions of discipline and 
controversies arising in ordinary railway operations, other than con- 
troversies relating to wages and working conditions, where such could 
not be satisfactorily settled between representatives of the employer 
and the employees. Decisions by a majority vote of all members were 
to be final. In the event that any adjustment board were evenly di- 
vided upon any question or case, either party to the controversy might 
have the proceedings transferred to the board of wages and working 
conditions. 

The bill laid upon the Transportation Board and the board of 
wages and working conditions the obligation of establishing just and 
reasonable wages, hours of labor, and other conditions of employment. 
In determining the fairness, justice, and reasonableness of wages and 
salaries there was to be taken into consideration, among other rele- 
vant circumstances: (a) the scale of wages paid for similar kinds of 
work in other industries, () the relation between wages and the cost 
of living, (c) the hazards of the employment, (d) the training and 
skill required, (e) the degree of responsibility, and (f) the character 
and regularity of the employment. 

The antistrike features of the bill made it unlawful for any two 
or more persons, being officers, employees, or persons otherwise con- 
nected with any carrier, “to enter into any combination or agreement 
with the intent substantially to hinder, restrain, or prevent the opera- 
tion of trains or other facilities of transportation for the movement of 
commodities or persons in interstate commerce.” Likewise, it was to 
be unlawful for any person knowingly “and with like intent” to “aid, 
abet, counsel, command, induce, or procure the commission or per- 
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formance” of any such act. Any person found guilty of such offense 
was to be liable to punishment by fine not to exceed five hundred dol- 
lars, or six months in jail. It was specified, however, that nothing 
should be so construed as to deny any individual his right to quit his 
employment for any reason. 

The labor provisions of the Cummins bill created considerable 
feeling in the Senate and the bill was hotly debated upon the floor. A 
minority report was submitted by Mr. La Follette, a member of the 
Interstate Commerce Commission, in which he charged the bill as 
being “revolutionary in character, proposing to put into practice vari- 
ous doubtful innovations and radical experiments, which, if they failed, 
would wreck the whole complicated scheme, leaving the railway situa- 
tion and its finances in an unsettled and chaotic condition, and involve 
the business of the country in confusion and disorder.”** Mr. La Fol- 
lette was very much opposed to the labor provisions of the bill and 
concluded his report with the following statement: “A government 
which contemplates no wrong or injustice to labor in the United States 
has no occasion to attempt to take from it the only weapon by which 
it has won its way from serfdom—the right to strike.” 

Various amendments were offered in the Senate to remove or mod- 
ify the antistrike provisions of the bills, but none met with success. 
An amendment, modeled closley after the Canadian Disputes Act, 
was offered by Senator McCormick of Illinois, but it failed to pass by 
a tie vote,?? and was later rejected by a vote of 33 to 30.7* The close- 
ness of the vote in both cases shows how evenly the Senate was divided 
upon the question of compulsory arbitration. The steel strike, which 
began in September 1919, the strike of the bituminous. coal miners, 
beginning in October, and the several strikes of the longshoremen 
which tied up the harbor of New York during the summer of 1919 
swung the balance of sentiment in favor of compulsory arbitration, 
and the Cummins bill, with its antistrike provisions, was passed by the 
Senate on December 20 by a vote of 46 to 30.4 It was reported in the 
House on the same day, whereupon that body objected to the Senate 


*1 Document No. 304, Senate Report (66th Congress, 1st sess.), Vol. I. 
8 Congressional Record, LIX (December 17, 1919), 756. 

*8 Ibid. (December 19, 1919), p. 806. 

4 Tbid. (December 20, 1919), p. 952. 


86 THE RAILROAD LABOR BOARD 


amendment and asked for a joint conference. A joint conference com- 
mittee, consisting of Senators Cummins, Poindexter, Kellogg, Pomer- 
ene, and Robinson, and Representatives Esch, Hamilton, Winslow, 
Sims, and Barkley, was appointed to confer upon the bill and to report 
to their respective houses. Seeing that it would be impossible for 
Congress to get action on a conference report by January 1, 1920, the 
date previously fixed for the return of the roads, the President, on De- 
cember 24, issued a proclamation changing the date of return to 
March 1, 1920.”° 

The conference committee deliberated upon the bill until Febru- 
ary 18, 1920, on which date a report was submitted in the House by 
Mr. Esch, and in the Senate by Senator Cummins. The conference 
bill was passed by the House on February 21 by a vote of 250 to 151,”° 
and two days later it was passed by the Senate by a vote of 47 to 17.7" 

During the time that the conference committee was considering 
the two bills, labor was making every effort to have both defeated. 
The Cummins bill, with its antistrike provisions, was especially repul- 
sive to labor. The bill was denounced as “theoretically unsound and 
manifestly inadequate, imposing involuntary servitude and industrial 
slavery.’ It was held that the framers of the Esch bill at first had 
the same object in view: “The labor provisions which they originally 
proposed were even more vicious than those of the Senate bill, because 
they were indirect and subtle,” declared Mr. Shea, acting president of 
the Brotherhood of Locomotive Firemen and Enginemen. “Their ef- 
fect would have been to disrupt labor organizations, dissipate their 
resources, absorb their protective funds, and render their leadership 
powerless by making non-compliance with a wage award or finding a 
legal ground for damages.’”® Although these provisions were modified 
by the Anderson amendment, the bill as a whole was unsatisfactory to 
labor. “The railway labor organizations are opposed to the fundamen- 
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tal basis of both the so-called Cummins and Esch bills,” Mr. Shea 
continued. “They are unalterably committed to the principle of pub- 
lic ownership, and a certain form of public operation. As a conse- 
quence we do not favor any pending railway legislation, however mod- 
ified its form may be, which has for its object a return to the old condi- 
tions of private ownership and operation of the transportation in- 
dustry.”’%° 

In order to bring pressure upon Congress, thousands of letters 
were written to individual senators and congressmen, protesting against 
the bills. On February 20, before the House had passed the confer- 
ence bills, a memorial protesting against its passage was sent to Con- 
gress and copies were sent to President Wilson and Director-General 
Hines. A week later, after the bill had been passed in both houses, a 
letter, the result of a resolution unanimously adopted by the “standard 
recognized unions,” was sent to the President, asking him to veto the 
bill. 

Despite the protests of labor, the bill was approved by the Presi- 
dent on February 28, 1920, and thereupon became law, the Transpor- 
tation Act of 1920. The labor provisions of the Act, as agreed upon 
by the conference committee, which became effective with the ap- 
proval of the President, will be discussed in the following chapter. 


* bid. 


CHAPTER VII 


THE RAILROAD LABOR BOARD, ITS POWERS AND DUTIES, 
AND THE PROBLEM WHICH CONFRONTED IT 


The passage of the Transportation Act of 1920 marked a distinct 
departure from our traditional policy of regulating our railroad sys- 
tems. Nearly every section of the existing act to regulate commerce 
was amended to some extent.t The “guaranty period,” intended to 
protect the roads during the period of transition and reconstruction, 
the provisions relating to consolidation, the “recapture”’ of excess earn- 
ings, the increased powers given the Interstate Commerce Commission 
over rates and service are all subjects worthy of consideration. Our in- 
terest, however, lies in the provisions found under Title III of the Act, 
which dealt with the adjustment of disputes between carriers and their 
employees, and to them we may now direct our attention. 

While the two bills taken into conference by the House and the 
Senate conferees had much in common, they disagreed on a number of 
fundamental points. Not the least important of these was the position 
which each house took with regard to the proper method of handling 
labor disputes. The Senate, as related in the previous chapter, was sat- 
isfied with nothing less stringent than compulsory arbitration. The 
House bill, on the other hand, after amendment, made the submission 
of disputes to a board of arbitration a matter of voluntary procedure. 

Title III of the Transportation Act contained provisions to be 
found in both the Senate and House bills, but the distinguishing fea- 
tures of the labor provisions of the Senate bill, namely, compulsory ar- 
bitration and the antistrike clause, were absent. On this point the 
House conferees refused to yield. Perhaps President Wilson’s declara- 
tion that “The right of individuals to strike is inviolate and ought not 
to be interfered with by any process of government . . . .”” strength- 
ened their convictions which had already crystallized against compul- 
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* Address to 2d session, 66th Congress, Congressional Record, LIX (Decem- 
ber 2, 1919), 55. 


88 


POWERS, DUTIES, AND PROBLEM 89 


sory arbitration. At any rate, ‘““The Senate conferees discovered very 
early in the conference that the House would not accept that part of 
the Senate bill which undertook to create tribunals for the adjudica- 
tion of disputes between railway employees and railway employers; 
and to make it unlawful, through combination or conspiracy on the 
part of either employees or employers to punish the public in order to 
maintain their disputes.”® Believing that the principle set forth in 
their bill was “everlastingly right,” it was with extreme reluctance that 
the Senate conferees gave in; and they “simply yielded to supreme ne- 
cessity for . . . . [they] recognized that a railroad bill must be 
passed before March 1 or chaos would ensue.’’* 

The result was that on this particularly important point Title III 
was modeled more closely after the House bill than after the Senate 
bill. In some other instances provisions were taken almost word for 
word from the Senate bill and embodied in Title III. On the whole, it 
may be said that Title III contained the best features of the two bills. 
In the following analysis of the labor provisions of the Transportation 
Act, the origin of almost any provision may be found by comparing it 
with the House and Senate bills as outlined in the preceding chapter. 
With this brief survey as a background, we may now turn to a some- 
what detailed study of the provisions of Title III. 

The provisions of Title III applied to any express company, sleep- 
ing-car company, and any carrier by railroad subject to the Interstate 
Commerce Act, except street, interurban, or suburban electric rail- 
ways not operating as a part of a general steam-railroad system of 
transportation.’ Applying to all employees engaged by the before- 
mentioned roads and companies coming within its jurisdiction, the Act 
was thus broader in scope than any previous legislation with the excep- 
tion of the Act of 1888. 

The Act provided for the establishment of a tripartite board of 
nine members, known as the Railroad Labor Board. Members of the 
Board held office for a term of five years, at a salary of $10,000 per 
year, paid by the United States government. A member could be re- 

® Statement made by Senator Cummins in presenting the conference bill in 
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* Ibid. 

° Title III, Transportation Act of 1920, Sec. 300. 


go THE RAILROAD LABOR BOARD 


moved by the President for neglect of duty or malfeasance in office, 
but for no other reason.°® 

The Board was composed of three groups: three members consti- 
tuting the labor group; three, the management group; and three, the 
public group. Members of the first two groups were appointed by the 
President, by and with the advice and consent of the Senate, from lists 
of not less than six nominees whose nominations were made and of- 
fered by each of the respective parties in accordance with rules of pro- 
cedure laid down by the Interstate Commerce Commission. Members 
of the public group were appointed directly by the President, with the 
advice and consent of the Senate. Vacancies were filled in the same 
manner as the original appointments.’ In case a vacancy occurred in 
either the management group or the labor group, and nominees were 
not offered within fifteen days, the President made the appointment 
directly, with the advice and consent of the Senate. In doing so, he 
was required, as far as he might deem it practicable, to select an indi- 
vidual associated in interest with the side which he was to represent.® 

The Act set up very few standards of qualifications for member- 
ship on the Board. No member, during his term of office, might be an 
active member of, or be in the employ of, or hold any office in any or- 
ganization of employees or subordinate officials or any carrier, or own 
any stock or bonds thereof, or be pecuniarily interested therein. No 
member of the Board however, was required to forego his rights in any 
insurance, pension, or other benefit fund maintained by any organiza- 
tion of employees or subordinate officials or by a carrier.® Outside of 
these meager stipulations contained in the Act, the matter of qualifi- 
cations for membership on the Board was left to the discretion of the 
President and the Senate. 

Section 302 of Title III provided that “Railroad Boards of Labor 
Adjustment may be established by agreement between any carrier, 
group of carriers, or the carriers as a whole, and any employees or sub- 
ordinate officials of carriers or organization or group of organizations 
thereof.” Although it was expected by the framers of the Act that 
such boards would become a part of the machinery for handling dis- 
putes, and would continue to operate much as they had under federal 
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control, it will be observed that their establishment was a purely vol- 
untary matter. Neither the carriers nor the employees were obligated 
in any way, legally or morally, to enter into agreements for the estab- 
lishment of such boards. Viewed in the light of subsequent events 
dealt with in later chapters, the wisdom of failing to place the respon- 
sibility for establishing adjustment boards definitely upon the two 
sides may be questioned. 

The responsibility for making the establishment of adjustment 
boards a voluntary matter, as well as one or two of the other labor pro- 
visions of the Act, may perhaps be charged to Director-General Hines. 
While the conference committee was still in session, a tentative draft 
of the labor provisions, in which two principles had already been defi- 
nitely adopted, was sent to Mr. Hines. The first of these principles 
that had been agreed upon by the conferees related to the Labor 
Board. The three-party principle had been adopted by the conference 
committee; but instead of each of the three sides having equal repre- 
sentation, the carriers and the employees were each to have one repre- 
sentative, while the public was to be given three. With respect to this 
provision, Director-General Hines suggested to Senator Cummins that 
each group be composed of three representatives, thus making a board 
of nine members instead of five.’° 

The second point dealt with the establishment of boards of adjust- 
ment. The tentative plan agreed upon by the conferees made the es- 
tablishment of such boards compulsory and undertook to specify the 
organizations that should be represented upon these boards. Director- 
General Hines was of the opinion that this would result in confusion 
and jurisdictional disputes between the different organizations. He 
“therefore advised that the entire matter of boards of adjustment be 
left to the agreement of the carriers and the employees, instead of be- 
ing made rigid and inelastic by statutory specifications.”* 

The Act made it “the duty of all carriers and their officers, em- 
ployees, and agents to exert every reasonable effort and adopt every 
available means to avoid any interruption to the operation of any 

2° Letter from D. G. Hines to Representative Barkley, read before House by 
Representative Sanders of Indiana, Congressional Record, LIX (February 21, 
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carrier growing out of any dispute between the carrier and the em- 
ployees or subordinate officials thereof.’”’’* All such disputes were to 
be considered and, if possible, decided in conference by representatives 
designated and authorized so to confer by the two parties directly in- 
terested in the dispute. In the event that the two parties were unable 
to reach a satisfactory conclusion, the Act required that they submit 
the matter to a board of adjustment, in case such had been set up and 
the dispute was one over which it had jurisdiction; or, if no adjust- 
ment board had been set up, or if the dispute was of such nature that 
an adjustment board had no jurisdiction over it, to the Railroad Labor 
Board.** 

Disputes involving only grievances, rules, or working conditions 
which the parties were unable to settle in conference could be brought 
before an adjustment board in any of four ways: (1) upon the appli- 
cation of the chief executive of the carrier, or organization of em- 
ployees or subordinate officials whose members were directly inter- 
ested in the dispute; (2) upon a written petition signed by not less 
than one hundred unorganized employees or subordinate officials di- 
rectly interested in the dispute; (3) upon the adjustment board’s own 
motion; or (4) upon the motion of the Labor Board whenever it was 
of the opinion that the dispute was likely substantially to interrupt 
commerce."* 

The Labor Board was required to hear disputes involving griev- 
ances, rules, or working conditions when any adjustment board cer- 
tified to it that it had failed, or was likely to fail, to reach a decision 
within a reasonable time. If the Labor Board should determine that 
an adjustment board had failed to reach a decision within a reasonable 
time, or that it was not using due diligence in its consideration thereof, 
it had the power to have the dispute brought before itself. Where no 
adjustment board had been set up, disputes involving grievances, rules, 
and working conditions which the two parties were unable to settle in 
conference could be brought before the Labor Board in the same man- 
ner as before an adjustment board.'® 

Disputes involving wages or salaries of employees or subordinate 
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officials could be brought to the attention of the Labor Board in the 
same manner as disputes involving grievances, rules, or working con- 
ditions. Where such disputes were settled in conference between the 
two parties, the Labor Board might, within ten days after an agree- 
ment had been reached, suspend its operation if it were of the opinion 
that the agreement would involve such an increase in wages or salaries 
as would be likely to necessitate a substantial readjustment of the 
rates of any carrier. The Act provided that the Labor Board should 
hear any such decision so suspended and as soon as practicable and 
with due diligence decide to affirm or modify such suspended deci- 
sion.”*® In this connection it may be mentioned that no limit was 
placed upon the time in which an adjustment board or the Labor 
Board must render any decision, other than such as was implied in the 
term, “‘as soon as practicable and with due diligence.” 

Any party or parties wishing to secure a hearing before the Labor 
Board were required first to file with the secretary of the Board a com- 
plaint or application in writing, showing clearly that the dispute was 
one which the Board had jurisdiction to hear and decide, and that the 
petition or petitioners belonged to the class of persons or carriers au- 
thorized to make such application, and that the applicants had been, 
and were, complying with the provisions of the law.’’ In making appli- 
cation the party or parties were required to describe briefly, but 
clearly, the matter in dispute, specifically stating the grievance, rules, 
wages, or working conditions of which the petitioner complained.** 
When a dispute was brought before the Board as a result of failure to 
secure a conference, as called for in the Act, the applicants were re- 
quired to prove that reasonable efforts had been made to secure such 
conference.’® . 

Applications and cases presented were considered and decided in 
the order in which they were filed with the Board, unless, in the opin- 
ion of the Board, public interest required a change of precedence. Re- 
quests or motions for such a change in precedence were required to be 
made in writing, stating the reasons, and filed with the secretary. 

A decision by the Labor Board required the concurrence of at 


* Tbid., Sec. 307, paragraph b. 
* Regulations of the Railroad Labor Board, Order No. I (I R.L.B. 89). 
8 Tbid., note C. ” Tbid., note B. 


04 THE RAILROAD LABOR BOARD 


least five of the nine members. In cases where the question of wages 
or salaries was involved, it was necessary that at least one of the rep- 
resentatives of the public should concur. Decisions of the Board were 
entered upon its records, and copies of the same, together with such 
statement of relevant facts as the Board might deem proper, were im- 
mediately communicated to the parties to the dispute, to the President, 
to each adjustment board, and to the Interstate Commerce Commis- 
sion.?° 

The Act charged the Labor Board and the adjustment boards with 
the obligation of establishing rates of wages and salaries and standards 
of working conditions “which in the opinion of the Board are just and 
reasonable.”?! In determining the justness and reasonableness of such 
wages and working conditions, the Board was required to take into 
consideration, so for as applicable among other relevant circumstances, 
the scale of wages paid for similar kinds of work in other industries, 
the relation between wages and the cost of living, the hazards of the 
employment, the training and skill required, the degree of responsibil- 
ity, the character and regularity of the employment, and inequalities 
of increases in wages or of treatment which were the result of previous 
wage orders or adjustments.”” 

The provisions for enforcing a decision of the Labor Board or an 
adjustment board were much milder than those contemplated by either 
the Cummins bill or the Esch bill before amendment. The only means 
of forcing either party to abide by a decision was the pressure that 
might be brought to bear through an enlightened public opinion. In 
case the Labor Board had reason to believe that a decision was being 
violated by any carrier or employee or subordinate official thereof, it 
might, upon its own motion, after due notice and hearing to all persons 
directly interested in such violation, “determine whether in its opinion 
such violation has occurred and make public its decision in such man- 
ner as it may determine.”’** No penalty, other than such publicity as 
the Labor Board might see fit to give, was attached to violations of 
orders of either the Labor Board or any board of adjustment. 

The Labor Board elected its chairman by a majority vote of its 
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members, and maintained central offices in Chicago. When the Board 
deemed it necessary, however, it could meet at such other place as it 
should determine.”4 

In addition to its duties in connection with labor disputes, as out- 
lined above, the Act required the Board to “investigate and study the 
relations between carriers and their employees, particularly questions 
relating to wages, hours of labor, and other conditions of employment, 
and the respective privileges, rights, and duties of carriers and em- 
ployees.”*> It was required to compile, classify, digest, and publish, 
from time to time, data and information relating to such questions in 
order that it might have this information on hand for its own use, and 
that the members of the adjustment boards and the public might be 
properly informed. It was required to collect and publish, at least an- 
nually, its own decisions and those of the adjustment boards, as well 
as all court and administrative decisions and regulations of the Inter- 
state Commerce Commission, togéther with a cumulative index-digest 
thereof.?® To assist in carrying on this work, the Board was empow- 
ered to appoint a secretary, who received a salary of $5,000 per year, 
and, subject to provisions of the civil-service laws, to appoint such offi- 
cers, agents, and other employees as were found necessary.” All ex- 
penses incurred by the Board in the discharge of its duties were borne 
by the federal government. 

Members of the Board were vested with the power to administer 
oaths, examine witnesses, and to issue subpoenas requesting the at- 
tendance of witnesses and the production of books, papers, documents, 
or other evidence. In case of failure on the part of witnesses to comply 
with any subpoena, the Labor Board might invoke the aid of any 
United States district court. Any person who, upon demand, should 
refuse any duly authorized member, officer or employee of the Labor 
Board the right of access to, or the right to copy, any book, account, 
record, paper, or correspondence relating to matters which the Board 
was authorized to consider and investigate, or who should hinder, ob- 
struct, or resist him in the exercise of such right, was liable to a pen- 
alty of $500. Penalties were recoverable in civil suit brought in the 
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name of the United States, and were covered into the Treasury of the 
United States as miscellaneous receipts.”* 

The Transportation Act rendered the Board of Mediation and 
Concilation, created by the Newlands Act of 1913, virtually obsolete 
by declaring that the powers and duties of that body should not extend 
to any dispute which might be received for hearing and decision by 
any adjustment board or by the Labor Board.*® It also provided that 
prior to September 1, 1920, during the “guaranty period,” each carrier 
was to pay to each employee or subordinate official wages or salaries 
not less than that fixed by any government agency during federal op- 
eration, and in effect immediately preceding 12.01 a.m., March 1, 
1920. Any carrier, upon conviction of violation of this provision, was 
liable to a penalty of $100 for each offense.*° 

The Act stipulated that the original nominations for the Labor 
Board must be made within thirty days after the Act became a law. 
Nominations were to be made ‘in such manner as the Commission 
shall prescribe.’’*+ This meant that the Interstate Commerce Commis- 
sion had to act promptly in formulating rules of procedure to be fol- 
lowed by the carriers and the employees in order that the nominations 
might be made within the time limit. 

The first of these regulations was issued by the Commission on 
March 8, 1920.*” Inasmuch as there was some doubt as to who should 
properly be included within the term “subordinate officials,” and since 
it would be impossible, within the thirty-day time limit set by the Act, 
to hold the necessary hearings in order to settle this point, the Com- 
mission felt justified in withholding at that time provisions for nomi- 
nations in behalf of this class of employees. The regulations issued at 
this time thus applied only to the carriers and to those classes of em- 
ployees who clearly came within the meaning of the term “employees” 
as used in the Act. 

In laying down rules for the employees to follow in making their 
nominations, the Interstate Commerce Commission recognized the fact 
that the overwhelming majority of the railroad employees and subor- 
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dinate officials, “stated . . . . with authority to be over 90 per 
cent,” were members of certain railroad labor organizations.** It also 
took cognizance of the fact that these organizations and their repre- 
sentatives had been generally recognized as authorized to speak for, 
and to represent, the various classes of employees. Since only three 
appointments could be made for the labor group, the Commission 
deemed it advisable to classify these representative organizations into 
three groups for the purpose of making and offering nominations for 
original appointments as members of the labor group on the Labor 
Board. This threefold classification was made with respect to the more 
or less analogous character of the services performed by the employees 
belonging to the various organizations, the intention being to have the 
nominees as nearly as possible representative of, and conversant with, 
the interests of all the classes of employees and employment. Group 
No. 1 thus embraced the train-service employees, consisting of the 
four brotherhoods and the Switchmen’s Union of North America. 
Group No. 2 was made up of the six shop crafts; while Group No. 3 
was of a somewhat miscellaneous nature, including the telegraphers, 
the maintenance-of-way employees, the signalmen, the clerks, and the 
stationary firemen and oilers. The representatives of the organizations 
included within each group, who were duly authorized so to act, were 
to agree among themselves upon nominees to represent the group, and 
the three groups were instructed to present a total of not less than six 
nominees. The nominations of each group were to be transmitted di- 
rectly to the President, accompanied by the proper credentials, cer- 
tifying that they had been made in accordance with the regulations. 
Inasmuch as the Association of Railway Executives represented 
approximately 95 per cent of the railroad mileage of the country, and 
was authorized by carrier members thereof, as well as by most of the 
carriers not members, to represent them, the Commission ruled that 
this body should present not less than six nominations for original ap- 
pointment on the Labor Board to represent the management group. 
While discussing this point it may be well to note subsequent reg- 
ulations governing the making and offering of nominations. Hearings 
were held by the Commission during the month of March, 1920, for 
the purpose of ascertaining which classes of employees should properly 
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be classified as subordinate officials. Subsequent regulations included 
in this class auditors, claim agents, foremen, supervisors and road- 
masters, dispatchers, technical engineers, and storekeepers.** A fourth 
labor group was added for the purpose of making and offering nomina- 
tions for appointment on the Labor Board to represent the employees. 
This group was composed of subordinate officials and employees not 
members of the organizations making up the first three groups. This 
fourth group included the American Federation of Railroad Workers, 
the Order of Railroad Station Agents, the Train Dispatchers’ Associa- 
tion, and some seventeen other minor railway labor organizations.°*° 

To return from this digression, after receiving instructions as to 
the procedure to be followed in making nominations, both sides quick- 
ly submitted a list of nominees to the President. Difficulty in finding 
suitable men to represent the public who were willing to accept the 
positions caused considerable delay, and it was not until April 13, 
1920, that President Wilson sent his appointments to the Senate for 
confirmation. The Senate confirmed the appointments of the Presi- 
dent on April 15, a month and a half after the Act was passed. The 
members of the public group were Mr. G. W. W. Hanger, Mr. Henry 
Hunt; and Mr. R. M. Barton. Representing the carriers were Mr. 
Horace Baker, Mr. J. H. Elliot, and Mr. W. L. Park. Mr. Albert 
Phillips, Mr. A.O. Wharton, and Mr. J. J. Forrester made up the labor 
group. Since the success of such a body is so largely dependent upon 
the experience and qualifications of its personnel, it is probably worth 
while to say a few words concerning the membership of the Board as 
first constituted. 

Of the three members making up the public group, Mr. Hanger 
was the only one who had had any previous experience with railroad 
labor. Mr. Hunt had previously been mayor of Cincinnati and a mem- 
ber of the board of trustees of the Cincinnati Southern. Mr. Barton 
had formerly been a member of the Tennessee court of appeals. Mr. 
Hanger, however, had had a considerable amount of experience in the 
field of railway labor. In 1913 he was appointed by President Wilson 
as assistant commissioner of the Board of Mediation and Conciliation. 
He was at one time chief statistician of the Bureau of Labor Statistics. 
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During the period of federal operation he was assistant to the director 
of the Division of Labor of the Railroad Administration.** 

As might be expected, the members of the management group 
were men of long and varied experience in the field of railway trans- 
portation. Each of them had literally begun at the bottom of the lad- 
der and worked his way to a position of responsibility and authority. 
Mr. Baker entered the railway service as a clerk in 1878. He became, 
in turn, chief clerk, train-master, local freight agent, division superin- 
tendent, assistant superintendent, and general superintendent. From 
1906 until March, 1920, he was general manager of the Cincinnati, 
New Orleans & Texas Pacific Railroad.*” 

Mr. Elliot had formerly been general manager of the Texas & 
Pacific, and during the war was a colonel in the Transportation Corps 
of the American Expeditionary Forces. He began his railroad career 
as a messenger, and was later an operator, dispatcher, chief dispatcher, 
and train-master. Subsequently he was employed on the Texas & 
Pacific, the St. Louis & San Francisco, and other roads in the con- 
struction and operating departments. In 1914 he was appointed in- 
spector of transportation on the Texas & Pacific, was later promoted 
to superintendent, general superintendent, and finally general mana- 
ger ** 

Mr. Park, the third member of the management group, entered 
the railway service in 1875 as a brakeman on the Union Pacific. He 
was later promoted to freight conductor, and still later became a pas- 
senger conductor. While in this capacity he served for a time as chair- 
man of the conductors’ grievance committee. In 1900 he was ap- 
pointed divisional superintendent, and later general superintendent of 
the Union Pacific. In 1910 he was elected vice-president of the Illinois 
Central. In 1917 he was granted a leave of absence for the duration 
of the war by the Illinois Central and was made first vice-president of 
the Chicago—Great Western. During the war he served as federal man- 
ager of this road. Besides holding these various positions, he was a 
member of the board of arbitration that passed on the wage demands 
of the western enginemen and firemen in 1915.°° 
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The members of the labor group had also had long and varied ca- 
reers in railway service and as leaders of organized railway employees. 
Mr. Wharton had been president of the Railroad Employees Depart- 
ment of the American Federation of Labor. During the period of gov- 
ernment operation he served on the Board of Railroad Wages and 
Working Conditions and was twice chairman of that body.*° 

The other two members of the labor group had also held responsi- 
ble positions in their respective organizations, Mr. Phillips having 
been vice-president of the Brotherhood of Locomotive Firemen and 
Enginemen, and Mr. Forrester having been president of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, and Ex- 
press and Station Employees. 

On April 16, the day following the confirmation of the appoint- 
ments by the Senate, the members of the Railway Labor Board 
met in Washington and organized. Mr. Henry Hunt was selected as 
temporary chairman, and Mr. G. W. W. Hanger, as temporary secre- 
tary. At its second meeting Mr. R. M. Barton, of the public group, 
was elected permanent chairman, and Mr. C. P. Carrithers, formerly 
secretary of Board of Adjustment No. 1 of the Railroad Administra- 
tion, was elected permanent secretary. 

It is now necessary to return to the wage movement, carried 
through to the end of the period of federal control in chapter ii, in 
order to picture the situation which the newly created Labor Board 
had to face and the immediate problem which it was called upon to 
solve. 

It will be recalled that after several months of insistent demands 
on the part of the employees for increased wages, and after several 
fruitless conferences between representatives of the unions and the 
Railroad Administration had taken place, the two sides had tenta- 
tively agreed to establish a special bipartisan commission to consider 
the question and to try to arrive at some agreement. On the same day 
(February 23, 1920) that the union executives submitted this proposi- 
tion to their constituents for approval, the Senate followed the exam- 
ple of the House in passing the Transportation Act. Upon the Presi- 
dent’s signature the Act became a law and the pending wage con- 

” Ibid. 
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troversy properly came within the jurisdiction of the newly created 
Board. 

On March 2 President Wilson advised Chairman Cuyler of the 
Association of Railway Executives, and the executives of the railroad 
labor organizations, that the question of wages should be taken up by 
them in conference. In his letter to Chairman Cuyler he pointed out 
that the Transportation Act had become law and that the way was 
open “for the immediate handling of the wage matter in accordance 
with the procedure contemplated by that law.” Both sides were asked 
to select such number of representatives as seemed appropriate to 
them to conduct the conferences and negotiations and thus initiate the 
necessary proceedings as called for by the Act. 

As indicative of their attitude, the chief executives of the principal 
labor organizations, with the exception of the United Brotherhood of 
Maintenance-of-Way Employees and Railroad Shop Laborers, issued 
an announcement, of which the following is a part: “We have not 
changed our views in regard to this legislation and, therefore, do not 
endorse the law; however, as American citizens, we feel that in the in- 
terests of railroad labor there is nothing left for us to do at present 
except to co-operate with each other in the prompt creation of the 
machinery provided for in this law.”’*? 

Accordingly, both sides appointed representatives and preliminary 
conferences were begun in Washington on March 10, 1920.** Director- 
General Hines formally opened the meeting by reading the President’s 
letter of March 1, addressed to the executives and the employees, and 
by reading Section 301 of the Transportation Act. He commented on 
the magnitude of the wage question involved, and expressed his hope 
and that of the President that every practicable effort would be made 
to reach a settlement as speedily as possible. 

Pending the collection of certain desired information, the confer- 
ence adjourned until March 22, when negotiations were resumed. At 

“ Stenographic Transcript of Proceedings of the Conference between Repre- 
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this time the employees submitted their demands for increased wages 
and for certain changes in rules and working conditions. As the fol- 
lowing chapter is devoted to the decision of the Labor Board growing 
out of these demands, they will not be set forth here. It may be noted, 
though, that the wage demands alone, without taking into account the 
proposed changes in rules and working conditions, were estimated by 
the carriers to involve an increase in operating costs of over one billion 
dollars a year.** 

The conference terminated on April 1, when the executives’ com- 
mittee refused to grant the employees’ request. The reason given for 
their refusal was that the roads could not assume the responsibility of 
adding so great a sum to the costs of transportation, which would nec- 
essarily have to be borne by the public, without the full knowledge and 
approval of the public through its representatives of the Labor Board. 
“Tt is not believed by the management conferees,” said Mr. E. T. 
Whiter, chairman of the executives’ committee, in a public statement, 
“that Congress ever contemplated that a controversy involving so 
great an addition to transportation costs and which the public is there- 
fore so vitally interested in should be disposed of by direct negotia- 
tions.’’*® He therefore notified Mr. Jewell, chairman of the employees’ 
committee, that the matter would have to be disposed of “as provided 
in the Transportation Act.” He invited the employees, in case they 
desired to appeal the matter to the Labor Board, to select a committee 
to work with a committee of the carriers in preparing data on the vari- 
ous aspects of the subject to present before the Labor Board. 

In reply, Mr. Jewell expressed the surprise and disappointment of 
the employees at what they considered to be the lack of consideration 
which the executives’ committee had given the matter.** The reasons 
given by Mr. Whiter for terminating the negotiation, he continued, 
were not in accordance with the employees’ understanding of the law, 
which, as they understood it, clearly intended that the representatives 
of the two sides should, by conference, agree upon just and reasonable 
rates of pay, rules, and working conditions. The entire deliberations 
of the executives’ committee, he continued, seemed to have been predi- 

“ Railway Age, LX VIII (April 9, 1920), 1130. 
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cated upon the sole basis of costs without regard to the reasonableness 
and justice of the requests of the employees. He therefore refused to 
join with the executives’ committee in appointing a commission to pre- 
pare data to present to the Labor Board, and gave notice that an ap- 
peal would be made to that body under the provisions of the Trans- 
portation Act.*? 

As the members of the Labor Board had not been appointed at 
that time, this action in breaking off negotiations, with the prospects 
of a long delay in having their case heard, caused the most widespread 
disappointment and dissatisfaction among railroad employees. The 
switchmen’s strike, which originated in Chicago about this time and 
which spread to all important points, greatly aggravated the whole 
situation and added to the difficulties which the union executives were 
having in keeping their men on the job. Since this strike resulted in 
the first decision of the Railroad Labor Board, a short account of it 
seems not amiss. 

The trouble began in the Chicago district on April 1, when one 
John Granau, a yard conductor on the Chicago, Milwaukee & St. Paul, 
and organizer and president of the Chicago Yardmen’s Association, 
was dismissed and a road conductor given his place. After demanding 
and being denied his reinstatement, some seven hundred members of 
his organization walked out. In addition to the demand for the rein- 
statement of Granau, the striking yardmen made certain demands for 
increased wages as a basis for settlement. Granau, who had previously 
incurred the displeasure of the recognized railroad labor organizations, 
assumed the leadership of the striking yardmen and directed their ac- 
tivities. He was bitterly denounced by the leaders of the recognized 
labor organizations, and was charged with the intention of destroying 
the old railroad brotherhoods and establishing a “one big union.’’48 

The long delay in considering their wage demands, and the in- 
creasing cost of living had caused much acute unrest among railroad 
employees in general. Leaders of the striking organization, in charging 
the chief executives of the standard railroad unions with having be- 
trayed the cause of labor in failing to press the demands for increased 
wages to a conclusion, found many ready and sympathetic listeners 


* Tbid. 
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among members of the recognized unions. On April 3, yardmen em- 
ployed on the Illinois Central, the Chicago & Northwestern, and the 
Chicago Junction railroads walked out. A severe blizzard coming on 
the following day abetted the strikers in completely demoralizing traf- 
fic in the Chicago district. During the following days more employees 
joined the ranks of the strikers, and by April 5, approximately 60 per 
cent of the engines in the Chicago district stood idle as a result of the 
strike.*® 

A majority of the strikers were members, not only of the Chicago 
Yardmen’s Association, which had come into existence through Gra- 
nau’s efforts only a few months previously, but were also members of 
the Brotherhood of Railway Trainmen and of the Switchmen’s Union 
of North America, both standard, recognized unions. As both of these 
organizations had agreements with the General Managers’ Association, 
representing the railroads involved, these two unions agreed to stand 
by their agreements and assist the managers in ending the strike. In- 
formation was disseminated to members of these organizations, calling 
their attention to the fact that this was an unauthorized strike, con- 
ducted by an outlaw organization, and instructing them to remain on 
their jobs. In this action they were followed by the executives of the 
other organizations, many of whose members were more or less in sym- 
pathy with the striking yardmen and in some cases were beginning to 
walk out. In addition to taking this action, the two organizations 
named sent out a call for recruits to take the places of the strikers. 

Despite the fact that some hundreds of men were brought in by 
the unions, the strike continued to grow, and by April 9 had spread to 
New York City.°® Within a few days freight service was practically 
tied up there, and passenger service was seriously impaired. Many 
firemen in the New York district joined the striking yardmen. On 
April 9 the chief executives of the four brotherhoods issued the follow- 
ing joint statement: 

The present strike of men engaged in switching service was originated 
in Chicago by a new organization that has for its purpose the destruction of 
the Brotherhood of Railroad Trainmen and the Switchmen’s Union and in 
its inception had nothing to do with the wage question, but was a demand 
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for the reinstatement of the leader of this opposition organization. After 
this strike was instituted for this purpose, the leaders of the new organiza- 
tion then injected the wage question for the sole purpose of deceiving the 
yard men throughout the United States and promote the “one big union” 
idea. There can be no settlement of pending wage questions while the ille- 
gal action continues. We insist that every member of these Brotherhoods do 
everything within their power to preserve their existing contracts, which, if 
abrogated, may take years to rebuild. The laws of all of these organizations 
provide penalties for members engaging in illegal strikes, and these penal- 
ties will be enforced.*+ 


Despite these efforts the strike continued to spread, and within 
two weeks after it began practically all of the industrial centers, espe- 
cially in the East and the Middle West, were seriously affected. The 
situation was especially difficult to handle because strikes continued to 
break out at various points, apparently more or less spontaneously, 
and the cause could be assigned to no particular source. 

By the middle of the month the peak of the trouble had passed. 
On April 14, Granau and other leaders of the Chicago Yardmen’s As- 
sociation were arrested and charged with conspiring to impede the 
operation of facilities for transporting, supplying, or dealing in the 
necessities of life.°? All of the men denied the charges, and, after being 
arraigned, several were released on their own recognizance and others 
on bonds of $1,000 each. Granau reiterated his contention that mem- 
bers of his organization had left their positions voluntarily and there- 
fore that the movement could not be called a strike. He refused to 
give bail and indicated his desire to be held in custody.** 

This unexpected development in the situation, together with an 
ultimatum issued by the Brotherhood of Railroad Trainmen to the 
effect that all striking members must be back at work by midnight of 
April 18 or forfeit their membership in the organization, resulted in a 
substantial improvement. On April 15 decided breaks in the ranks of 
the strikers were reported.®* By the fourth week of the month most of 
the strikers had returned to their positions, and the places of many of 
those who had not returned had been filled by new men. By the mid- 
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dle of May the complement of man-power was almost complete, but 
the congestion of freight caused by the strike was felt well into the 
summer.°° 

The strike commanded a great deal of attention throughout the 
country and resulted in a renewal of the sentiment against radicalism. 
Despite their valuable assistance in bringing the strike to an end, the 
leaders of the standard railway unions came in for a considerable 
amount of censure from certain quarters. The Railway Age, while rec- 
ognizing the “public-spirited and admirable” conduct of the principal 
officers of the railroad brotherhoods, held that they were nevertheless 
largely responsible for the “great increase of dangerous radicalism 
among railway employees.” Their support of the Plumb Plan and 
their having “disseminated among their followers the grossest misrep- 
resentations regarding the financing, the operation, and other features 
of the management of the railroads,” it declared, had resulted in 
ah . the railways, the public, and the brotherhoods . . . . reap- 
ing what the so-called “conservative” as well as the avowedly radical 
labor leaders have diligently been sowing for years.”*° 

In Congress, and especially in the Senate, where the antistrike 
agitation was revived, strikes and radicalism were coupled together 
and both were roundly denounced. As the Railroad Labor Board had 
not yet been appointed, it was felt that there was need for some such 
body to bring the facts connected with the strike to public attention. 
A resolution was offered in the Senate by Senator McCormick of Illi- 
nois to authorize and direct the Senate Committee on Interstate Com- 
merce to make an investigation into the matter.®’ No such investiga- 
tion was ever made, but the strike was probably responsible for greater 
haste being made in organizing the Labor Board and for an earlier 
consideration of the wage question than might otherwise have been 
the case. 

Such, then, was the world of trouble into which the newly created 
Labor Board was thrust. It was created for the expressed purpose of 
dealing with a situation which was too complex and which involved 

* Railway Age, LXVIII (May 14, 1920), 1397. 
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too great a responsibility for the Director-General and the Railroad 
Administration to handle in the short time that the roads were to re- 
main under federal control.®* It was charged with the obligation of 
establishing just wages, rules, and working conditions for approxi- 
mately two million employees engaged in the most diverse occupa- 
tions. It had to meet, in the very shortest time possible, wage demands 
that had been postponed for nearly a year and a half. It had to assume 
this tremendous task, probably the greatest of its kind that any like 
body ever faced—with the possible exception of the Lane Commission, 
which labored under more favorable circumstances—in the midst of 
the confusion of the post-war period when the uncertainty of fore- 
casting business conditions was at its greatest. Moreover, it had but 
few precedents of a satisfactory nature to guide it. And not only this, 
the Board had also to overcome the prejudice and lack of confidence 
with which one party with whom it had to deal regarded it. In view of 
these facts, it can scarcely be said that the Railroad Labor Board be- 
gan its career under particularly auspicious circumstances. 


°° See above, chap. ii, p. 29. 


CHAPTER VIII 
THE WAGE INCREASE OF 1920 


In the preceding chapter an attempt was made to analyze the 
railroad labor situation as it existed at the end of the period of gov- 
ernment operation and to outline the developments in the wage con- 
troversy that had its. beginnings in January of the previous year. It 
was to meet this situation and to furnish a body to which subsequent 
disputes might be referred that the Railroad Labor Board was cre- 
ated. The present chapter takes up the situation at this point and 
deals with the controversy as it was presented before the Board, and 
with the Board’s decision in the light of the arguments and evidence 
presented by the two sides. 

Representatives of the carriers and of the employees lost no time 
in bringing the long-standing controversy before the newly appointed 
Labor Board. On April 16, the date on which the members of the 
Board met for the first time and effected a temporary organization, 
Mr. E. T. Whiter, chairman of the Executives’ Conference Committee, 
and Mr. W. N. Doak, representing the employees, appeared before the 
Board and submitted a joint application for a hearing. Both Mr. 
Whiter and Mr. Doak stated that the conference held by the two par- 
ties from March ro to April 1 had failed to bring about an agreement, 
and both indicated a desire to submit the entire case to the Board. 

In the preliminary hearings which followed, Mr. Doak briefly 
outlined the existing situation.? A conference had been held, he stated, 
in accordance with Section 301 of Title III of the Transportation Act, 
and an attempt had been made to settle the wage controversy. The 
two parties had failed to agree, and the employees were then ready to 
submit to the Labor Board the original requests that had been consid- 
ered in conference. The requests to be presented by the different or- 
ganizations for changes in rates, rules, and working conditions, he 
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continued, were based on the assumption that the so-called ‘national 
agreements,” entered into by the United States Railroad Administra- 
tion and several of the railroad labor organizations, would be pre- 
served, and that the wage orders, as well as the supplements and 
addenda thereto, issued by the Railroad Administration and then in 
effect would continue in effect except as amended to include the re- 
quests to be presented.* It was also desired, he explained, that the 
Labor Board make its decision applicable to all railroads in the coun- 
try, whether formerly under federal control or not. In other words, the 
organizations proposed, in presenting their requests, to speak for all 
the employees on all the railroads in the country, a move quite in 
keeping with their policy of nation-wide standardization of wages and 
working conditions. 

In speaking of the labor disturbances in connection with the yard- 
men’s strike, and anticipating the probability that the strikers would 
appear before the Board and request a hearing, Mr. Doak asked that 
they be given no consideration. The movement, he said, had been 
promoted by men who had left the service of the roads of their own 
accord; therefore, being out of the service of the carriers, they had no 
legal standing before the Board because they were no longer employ- 
ees. Accordingly, he asked the Board to consider the requests filed 
by the standard organizations as having been already under considera- 
tion, and to take them up as if there had been no labor trouble, paying 
no attention to those employees who had struck.* 

Mr. Whiter, in setting forth the controversy before the Board, 
protested against including the question of perpetuating the national 
agreements in the pending case. He maintained that at no time had 
the question of the perpetuation of the national agreements been made 
a part of the employees’ presentation before the Director-General or 
before the Board of Wages and Working Conditions. He admitted 
that it had been introduced at the conference held in March between 
the carriers and the employees, but pointed out that at that conference 
the executives’ committee had authority to deal only with the question 
of wage increases and not with the question of changes in rules and 
working conditions. The executives felt, he said, that the question of 
the perpetuation of the national agreements should be postponed until 
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a later time.® Their position was that the question had no direct con- 
nection with the increase in wages for which the men were asking, and 
that it was the wage question which was vitally at interest at that 
time and the one which should be dealt with and disposed of first by 
the Labor Board.® 

In order to give both sides time for their representatives to reach 
Washington, and to give the members of the Board time in which to 
familiarize themselves with the details of the controversy and to work 
out a method of procedure to be followed in bringing disputes before 
the Board, it was decided that the formal presentation of the employ- 
ees’ demands should not begin until April 20. An informal meeting 
was called for April 19, however, at which time certain questions were 
to be discussed and certain documents relative to the conference pre- 
viously held were to be turned over to the Board.’ 

The Board met on April 19 and adopted a resolution governing 
procedure to be followed in bringing disputes to its attention. This 
resolution was announced to the public as Order No. 1.5 Since the 
procedure adopted and set forth in this order has been discussed in the 
preceding chapter, it will be sufficient here to say that it did little more 
than to restate Section 301 of Title III of the Transportation Act, 
viz., obligating both parties, in case of dispute, to meet, and, if possi- 
ble, to settle the matter in conference. At the same time they were to 
make every reasonable effort and to adopt every available means of 
avoiding interruption of the operation of any carrier. Failing to arrive 
at a settlement in a conference, the matter should be brought to the 
attention of the Labor Board in the manner outlined above.® 

On the same day, Edward A. McHugh, representing himself as 
chairman of the striking Railway Workers of America, accompanied 
by twenty-two committeemen representing those organizations which, 
they stated, covered the metropolitan district of New York and its 
environs, appeared before the Board and asked for a hearing.!° They 
stated in their petition that “every possible means” of remedying the 
situation had been exhausted before they, as individuals, had stopped 
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work. The many delays in any movement looking toward their relief 
—-so read the petition—had made the situation so hopeless that they 
had despaired of obtaining any consideration of their grievances 
either through their own representatives or from the government. The 
petition stated in conclusion that when no other way of obtaining re- 
lief appeared, the employees stopped work; but now that the Labor 
Board had been appointed they desired to avail themselves of the op- 
portunity provided by it for a consideration of their grievances in 
accordance with the provisions of the Transportation Act. In order 
that “existing conditions might be brought back to normal,” Mr. 
McHugh asked the Board to grant a hearing to the representatives of 
the striking yardmen in precedence of other matters, petitioning that 
any irregularities be overlooked wherein his request did not meet with 
all the requirements laid down in Order No. 1. 

In its first decision, issued on the following day (April 20), the 
Railroad Labor Board disposed of the application of McHugh and his 
constituents.1? The Board declined to authorize the application to be 
filed and docketed as a case as the applicants had not complied with 
the provisions of the Transportation Act and with Order No. 1, 
adopted by the Board. “The petitioners recite that every possible 
means of remedying the situation had been exhausted before the appli- 
cants as individuals stopped work; but this is a conclusion of the ap- 
plicants, and not a setting out of facts,” the Board declared. ‘“The 
application does not show that the applicants had held or sought con- 
ferences between their representatives and the carriers. It does not 
show that the applicants had exerted every reasonable effort and 
adopted every available means to avoid any interruption to the opera- 
tion of the carriers. It does not show that the applicants are employees 
of any carrier or carriers. On the contrary, it appears from the face of 
the petition that the applicants have retired from the work and em- 
ployment of the railroads on their own motion and on their own ac- 
. count.” For these reasons the Board declined to entertain the applica- 
tion and dismissed the case, ruling that before an application would be 
considered, the applicants must show clearly that they had complied 
fully with the provisions of the Transportation Act and with Order 
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No. 1 of the Board, and that the applicants were members of those 
classes entitled by law to be heard by the Board. 

The firm stand taken by the Board in disposing of the outlaw 
strikers met with the approval of both the carriers and the standard 
labor organizations. Despite its decision, however, and the numerous 
statements by the chairman during the following days to the effect that 
tke Board would tolerate no delay or interruption in hearing the wage 
controversy, applications and petitions continued to be received from 
various bodies and associations, as well as from individuals. These 
urged the Board to hear and settle at once other disputes not properly 
before it, to the disregard of the case under consideration. So annoy- 
ing did these become that on April 19 the Board made an announce- 
ment in which it stated that it would not allow the hearings then being 
conducted to be delayed by attempts to get other matters or cases 
before it. ‘SNo more important case can come before this Board than 
the one which it is now hearing,” it declared, ‘and there can be no 
plausible reason for, or just excuse for, the board to allow the hearing 
of this case to be displaced, disturbed, or delayed by any other mat- 
ters.” 

The presentation of the employees’ requests was formally begun 
on April 20. Mr. Doak, vice-president of the Brotherhood of Railroad 
Trainmen, speaking in behalf of that organization, appeared first and 
set forth the requests of the trainmen and the arguments in support of 
those requests. He was followed by Mr. S. E. Heberling, president of 
the Switchmen’s Union of North America, Mr. L. E. Sheppard, presi- 
dent of the Order of Railroad Conductors, Mr. W. S. Stone, grand 
chief of the Brotherhood of Locomotive Engineers, and others in turn 
until the requests of all the organizations party to the dispute, and the 
supporting arguments, had been presented to the Board. Mr. William 
Jett Lauck, statistician and economist retained by the association of 
standard railroad labor organizations, speaking in behalf of the unions, 
completed the arguments of the employees on May 17. 

To take up the requests as presented by the individual organiza- 
tions and the arguments that were advanced as to why these requests 
should be granted would require far more space than can be given here. 
It seems unnecessary to do so, moreover, because of the similarity of 
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those requests and of the supporting evidence and arguments pre- 
sented by the several organizations. All organizations asked for an 
increase in wages and for certain changes in rules and working condi- 
tions. All of the unions having national agreements asked that those 
agreements be continued, except as amended to meet their requests, 
and all organizations asked that the existing wage orders, supplements, 
addenda, interpretations, etc., be continued, except as similarly modi- 
fied. A number of the unions specifically asked for the restoration of 
the differentials which had existed prior to the war, some of which had 
been eliminated during the period of federal operation.* In presenting 
his case, each of the representatives of the various organizations fol- 
lowed, in general, the procedure suggested by the provisions of Section 
307 of Title III; and, in supporting the requests of his organization, 
attempted to convince the Board of the lowness of the wages of his 
constituents as compared with wages paid for similar kinds of work in 
other industries, of the inadequacy of such wages to meet the cost of 
living, of the hazards of the particular kind of work carried on by 
members of his organization, of the responsibility involved, the train- 
ing and skill required, the severity and irregularity of the employment, 
and, finally, of the inequalities suffered by his constituents resulting 
from former wage orders and adjustments. All agreed that the situa- 
tion arising from the increasing cost of living and the long delay in 
obtaining adequate wage adjustments was extremely serious, and 
stressed the extreme necessity of a fair and equitable adjustment at 
the earliest possible moment. 

Before turning to the specific requests for wage increases and the 
arguments advanced by the employees, it may be well to say a word 
concerning the requests for changes in rules and working conditions. 
These requests touched upon a variety of subjects which the various 
organizations felt could be improved. Among them were certain pro- 
posed changes in the basic day, overtime, guaranties, deadheading, 
expenses while held away from the home terminal, arbitraries and spe- 
cial allowances, etc. Since no changes were made in rules and working 
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conditions by the Board in this particular case, and as a later chapter 
is devoted to changes afterward made, that phase of the controversy 
may be passed over here and attention directed entirely to the question 
of wages. With this word of explanation, consideration may now be 
given the wage requests and the supporting arguments advanced by 
the employees. 

One of the arguments advanced by the employees was that rail- 
road labor had not only refrained from striking during the war, but 
had obligated themselves, through their representatives, not to do so, 
and had squarely observed that obligation.1®> Notwithstanding their 
many opportunities to make use of the economic power which they 
possessed, they had restrained themselves and had loyally accepted 
the working conditions and rates of pay authorized by the United 
States Railroad Administration. 

This, it was pointed out, had resulted in the failure of wages of 
railroad employees to advance nearly as rapidly as had the wages of 
labor in other lines of industry. Dr. Doak, speaking for the railroad 
trainmen, said that from 1913 to 1920, baggagemen and brakemen had 
been granted increases ranging from 46.1 per cent to 54.4 per cent.?® 
He presented figures, taken from the Monthly Labor Review, to show 
that during the same period the wages of employees of street railway 
surface lines and elevated lines had increased over the country from 
g1.1 per cent in Detroit to 150 per cent on the Chicago elevated lines.1* 
Employees in the steel industry had received increases amounting to 
I1z per cent between December, 1913, and July, rorg, he said. Be- 
tween 1913 and April, 1920, bituminous coal miners had received in- 
creases amounting to 111 per cent. Employees in the shipbuilding 
industry, in the Delaware River district, had received increases rang- 
ing from 105 per cent to 307 per cent during the period r914—109. 
From 1913 to 1919 employees in the meat-packing industry had re- 
ceived increases of 115 per cent. Similar figures were presented by 
other labor representatives to show the inadequacy of the wage in- 

* Mr. L. D. Sheppard, speaking for the conductors. Proceedings of the Rail- 
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creases of members of their organizations as compared with wages in 
other industries. 

The failure of wages of railroad labor to keep pace with wages in 
other industries was but little less striking than their failure to keep 
pace with the rising cost of living, it was claimed. Railroad employees 
“not only did not profiteer during the war, but, from an economic 
standpoint, their condition was impaired by the war. They came out 
of the war in a worse condition than that in which they entered the 
conflict. Their deplorable and inadequate pre-war status was not even 
maintained.’’'® 

Without accepting the principle that wages should be governed by 
the cost of living, but with the idea of furnishing the latest authorita- 
tive information which they felt to be essential, especially in connec- 
tion with the accompanying budgetary studies presented, the repre- 
sentatives of the organizations quoted figures from the United States 
Bureau of Labor Statistics and other commonly accepted sources to 
show the increases in prices that had taken place. The figures quoted 
from the Bureau of Labor Statistics showed that the increase in the 
cost of living in eighteen of the large shipbuilding and industrial cen- 
ters, from July, 1915, to April, 1920, had been rog per cent.’® For the 
country as a whole, the figures from the same source showed an in- 
crease in the cost of living for December, 1919, as compared with July, 
1914, of rox per cent, and for the smaller towns and cities, of 95 per 
cent. These figures were corroborated by the returns of the National 
Industrial Conference Board and by the returns of the Massachusetts 
Commission on the Necessities of Life.2° Evidence was submitted 
showing that increases in the cost of overalls, gloves, shoes, rent, coal, 
and other necessities of railroad men’s lives had increased by as much 
as 350 per cent, or even more." As for the prospects of a future down- 
ward trend in the price level, Dr. Royal Meeker, United States Com- 

48 Argument and brief submitted by Brotherhood of Locomotive Firemen 
and Enginemen, Docket I-E, p. 25. 


” Proceedings of the Railroad Labor Board, XVIII, Dockets 1, 2, and 3, 
Vol. XVII, p. 1966. 


© Ibid, Vol. XVIII, p. 1966. 


#1 Exhibit C, submitted by the Brotherhood of Locomotive Firemen and En- 
ginemen. 
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missioner of Labor Statistics, was quoted as saying that he “‘saw no 
prospects of any considerable fall in prices for several years to come;” 
but that, on the contrary, prices might even go still higher.” 

Budgets prepared by the United States Bureau of Labor Statis- 
tics, by the National Industrial Conference Board, by the Philadelphia 
Bureau of Municipal Research, by the New York Factory Commis- 
sion, by Professor Chapin, by Professor Ogburn, of Columbia Univer- 
sity, and others, were submitted to the Board in order to show the 
inadequacy of the wages of railroad employees to meet even the mini- 
mum standards set forth by these authorities. The wage requirements 
of these budgets were brought to date of the hearing, Mr. Lauck ex- 
plained in presenting them, by adding to the cost of the original budget 
the percentage of increase in the cost of living as estimated by the 
Bureau of Labor Statistics and the National Industrial Conference 
Board.”* 

Considering first the minimum of subsistence budgets presented, 
Mr. Lauck stated that Dr. Chapin’s budget, prepared in 1907, and 
calling for a minimum annual wage of $900 at that time, would re- 
quire, at the time of the hearing, an annual wage of not less than 
$1,890. The budget of the New York Factory Commission, prepared 
in 1914, and calling for $856 per year, would require in 1920 an an- 
nual wage of $1,758. Professor Ogburn’s bare-existence budget, as 
submitted to the National War Labor Board in June, 1918, amounting 
at that time to $1,386 per year, if brought to date would require an 
annual wage of $2,090. 

These budgets, he continued, represented merely a bare living, 
and fell below the minimum standard of health, decency, and comfort 
required by the American standard of living, for which the employees 
were asking. He then submitted a number of other budgets prepared 
on the basis of what was held to be an American standard of living. 
Among these was another budget submitted by Professor Ogburn to 
the War Labor Board in 1918, calling then for an annual wage of 
$1,760, which Mr. Lauck stated would be equivalent to $2,288 at the 
time of the hearing.** He particularly called attention to the budget 
prepared by the United States Bureau of Labor Statistics in August, 


* Ibid., Vol. VI, pp. 356-68. * Tbid., Vol. XVIII, pp. 2023 ff. 
* Tbid., p. 2026. 
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1919. This budget, calling for a minimum annual wage or salary for 
government employees of $2,262 for meeting the minimum require- 
ments of subsistence and health, would require at the time of the 
hearing, he said, a minimum annual wage of $2,533. From this pres- 
entation of standards, prepared on the basis of actual scientific re- 
search as to minimum food, clothing, and shelter requirements needed 
by workingmen’s families to satisfy the standards of decency, health, 
and comfort, Mr. Lauck submitted that an annual minimum wage of 
from $2,200 to $2,500 was required.?® 

He then submitted figures which had been compiled from a state- 
ment issued by the Railroad Administration under date of October rs, 
1919, showing the average annual compensation of all employees on 
Class I roads from January to July, 1919. Average earnings, paid on 
an hourly basis for a normal working year, without considering over- 
time, would not amount to more than $1,280, he said. Accepting Dr. 
Chapin’s conclusions, the result of investigations made some years 
earlier, that incomes below certain definite levels meant underfed, in- 
sufficiently clothed, and overcrowded families, Mr. Lauck concluded 
that approximately 44 per cent of all the families of railroad employees 
paid on an hourly basis were underfed, 69 per cent were unsuitably 
clothed, and 51 per cent were overcrowded.”° 

A great deal of emphasis was laid by the representatives of the 
employees upon their request for a “living wage” as opposed to a 
wage regulated by the cost of living. Granting that the cost of living 
was an important element in determining wages, it was argued that 
“ . . . the mere cost of living should not fix a man’s wages.”?? It 
was further argued that the principle of adjusting wages according to 
the cost of living “was adopted as a wartime or emergency policy,” and 
should be abandoned now that the emergency had passed. It was de- 
nounced as being unjust and economically unsound, and as providing 
“merely for the perpetuation of pre-existing standards.”** In place of 
it should be substituted the principle of the living wage. The concep- 
tion of the living wage was perhaps best defined by Mr. Stone, grand 
chief of the Brotherhood of Locomotive Engineers: 

» Tbhid., p. 2027. * Tbid., V, 385. 

* Tbid., p. 2031. *8 Ibid., XII, 1090. 
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A living wage should mean that for those services a man has to sell, he 
not only should be able to live and educate his family, but he should be able 
to lay up a competency for his old age, when he is no longer a wage-earner, 
and that living wage should be measured by the American standard of living. 
.... There is a certain fixed relation between the wages and the cost of 
living, but it is only one of the many things that go to make up the indus- 
trial life. The wage ought to be fixed for a man so that it would be an in- 
centive to a higher standard of citizenship, a higher standard of home life, 
because that is the hope of the future of America: not in just bare ex- 
istence.?9 

The earnings necessary to provide such a standard of living, it 
was argued, could not fall below $2,200.°° Although the specific re- 
quests of all the organizations did not run quite this high,** some 
maintained that this should be the minimum for unskilled labor. This 
minimum, it was claimed, ‘would be reasonable and would probably 
provide just about the very minimum level of comfort. It would mark 
the change from a bare subsistence level with some assurance of a small 
measure of comfort, health, and decency.”** It was asked that above 
this minimum living wage for the unskilled worker, the proper differ- 
entials be established for the more skilled classes, corresponding to the 
relative degrees of skill, hazard, and responsibility.** 

Early in the hearings of the employees’ presentation, Mr. Whiter 
took the position that although the carriers, in connection with the 
conference held in March, had previously made some estimate as to 
what the wage requests of the employees would cost, it would be neces- 
sary to secure additional information on the subject; and he suggested 


” Ibid., Vol. V, pp. 299-300. *° Tbid., XVIII, 2030. 

* For example, Mr. Doak, in presenting the wage demands of the trainmen, 
asked for $150 per month for the minimum-paid men in his organization, remind- 
ing the Board that this was the original request presented to the Railroad Admin- 
istration, and asking the Board to keep in mind the increases in the cost of living 
since that time. Jbid., II, 66. 

* Ibid., VII, 434. 

* Request of President Jewell, speaking for the shop crafts: “First, mini- 
mum wage for common laborers which will permit them to earn during the 
straight-time hours of the eight-hour day at least $2,500 per year, taking into 
consideration the irregularities of the employment. Second, minimum differen- 
tials established above this basic minimum wage based upon skill, hazard, and 
responsibility.” bid., XXIX, 3264. 


THE WAGE INCREASE OF 1920 119 


sending out questionnaires for that purpose.*4 To this the employees 
objected. Declaring that they did not doubt the integrity or good in- 
tentions of the carriers, which they obviously did, they called attention 
to the fact that the matter had been before the roads for a period of at 
least sixteen months, during which time the roads had had plenty of 
time in which to secure any information needed.*° They submitted 
that returns from such a questionnaire could not be secured in less 
than six months, at the earliest, and they objected strenuously to any- 
thing which might delay a decision by the Board. Finally, and what is 
of more importance here, they took the position that any questionnaire 
that might be sent out would necessarily be concerned with the costs 
involved, while wages, they declared, should be based on principles of 
justice and right without regard to cost. 

Anticipating that the carriers would object to the wage requests 
of the employees on the grounds that many of the weaker roads could 
not carry the additional burden of costs, even with the government 
guaranty, Mr. Stone reminded the Board that this was a claim that he 
had met in every wage movement with which he had been associated.*® 
He pointed out that many such roads were owned or controlled by 
larger properties, and even though sometimes operated at a loss, they 
held strategic positions as feeders or as necessary investments to pre- 
vent invasion of territory by competing lines. In this connection it was 
further argued, and various authorities were quoted in support of the 
argument, that wages of labor constituted the first claim upon a road’s 
earnings, and that wages should be determined, not by the financial 
condition of the carrier, but by the rates paid by other roads in the 
same section of the country for like service.*” 

To meet the stock argument that had long been advanced in deny- 
ing the requests of the employees for increased wages, namely, that 
any increase granted would be reflected in the cost of living and prices 
would go still higher, voluminous evidence was offered by the employ- 
ees to prove that high prices were not, and had not been, the result of 
labor costs, and that an increase in wages need not necessarily result 
in higher prices. In this connection Mr. Carter, president of the 
Brotherhood of Locomotive Firemen and Enginemen, declared that 

*4 Tbid., III, 154. * Tbid., XVIII, 2052. 
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“increased wage payments paid to railroad employees have been al- 
most imperceptible in their effect on prices, and may be practically 
dismissed from consideration as a factor in the high cost of living. 

. . . If the rates of pay of all railroad employees were increased 
100 per cent, the addition to the average commodity value of each ton 
of freight transported would be less than 1 per cent. Doubling the 
wages of all railroad employees, in other words, or adding roo per cent 
to labor costs, would add only 88 cents to each $roo of freight trans- 
portation.”®* Carrying this line of argument further, Mr. Lauck an- 
alyzed the costs entering into the production of sugar, steel, coal, 
shoes, clothing, and a number of other standard commodities, showing 
the increase in labor costs from 1913 to 1920 and the relation of labor 
costs to total costs and to prices. For example, in considering the in- 
crease in the price of sugar, he explained that the labor costs of pro- 
ducing sugar in 1913, including both foreign and domestic production, 
was $1.60 per cwt., the total cost $4.12, and the retail price $5.38. In 
1920 the labor cost of producing 100 pounds of sugar was $3.50, the 
total cost $8.90, and the retail price $20.00.*° 

In explaining the increase that had taken place in the cost of liv- 
ing, Mr. Lauck admitted that the increased amount of money in circu- 
lation and the inflation in credit that had taken place had had some 
effect on prices.*° He also admitted that under normal conditions 
wages were an important element in price. He maintained, however, 
that under the abnormal conditions of the war and the period follow- 
ing none of these factors had been of much significance, but that it was 
the element of profiteering that was of fundamental importance. “Our 
investigation shows first,” he stated, “that the producer, jobber, and 
retailer have been and are taking too large a margin. They have in- 
creased their margin beyond their pre-war proportions, and this is the 
fundamental cause for higher prices and the fundamental cause of the 
necessity of asking for higher wages.’ 

Various minor arguments were advanced by representatives of the 
employees, but they were comparatively unimportant and lack of 
space does not permit their consideration. The employees’ presenta- 
tion was concluded by Mr. Lauck, and a summary of his testimony 

** [bid., IX, 671-72. * Tbid., p. 1768. 
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may be regarded as typical of the position and views of the representa- 
tives of the organizations. The employees had undertaken to show, 
and believed they had shown, he said, that the fundamental cause of 
all the economic instability, all the industrial unrest, all the interrup- 
tions of production and distribution had been due to high prices, at- 
tended by profiteering by producers and middlemen, both during and 
after the war; that labor in general, and railroad labor in particular, 
had not profiteered either during or after the war; that wage increases 
had been the result, and not the cause, of high prices; and finally, that 
the purchasing power of railroad labor was actually less than it was 
before the war, a condition no longer to be endured for the reason that 
it could be cured, the remedy being within the authority and discretion 
of the Labor Board. Mr. Lauck concluded his argument as follows: 

We have presented for your information and consideration all available 
and authoritative data as to cost of living changes and the dietary and budg- 
etary requirements of workers and their families upon an American stand- 
ard of living basis. We have shown how far short of these requirements the 
present wages of railroad labor fall. We have demonstrated why wage ad- 
vances, upon a percentage basis and proportionate to increased living costs, 
to the end that our pre-war status may be restored, will be neither satisfac- 
tory nor acceptable to us. We ask the establishment of the living wage, with 
differentials for skill, experience, responsibility, and hazards of employment 
above this minimum living standard for the skilled worker.*? 


The presentation of the employees’ demands was concluded on 
May 6. The Board then adjourned until May 17, during which time 
it moved to Chicago and established itself in its new quarters. Hear- 
ings were resumed on the 17th, and Mr. E. T. Whiter, chairman of the 
Carriers’ Conference Committee, began the presentation of the car- 
riers’ side of the controversy.** 

The representatives of the carriers, stated Mr. Whiter, who pre- 
sented the entire case for the roads, were not there as opponents of the 
employees, nor to argue that all their requests should be denied. Nor 
had the committee which met the representatives of the employees in 
the conference declined their requests because they believed them en- 
tirely unfair or unreasonable, but because it was felt that the roads 
could not shoulder the responsibility of adding the burden of over a 
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billion dollars to the costs of transportation without the full knowledge 
and consent of the public through its representatives on the Railroad 
Labor Board. 

In reply to the employees’ contention that railroad labor had not 
received increases in wages comparable to those of labor in other in- 
dustries, Mr. Whiter stated that the carriers appreciated the fact that 
there were employees who were receiving rates which did not compare 
favorably in some localities with wages paid for similar occupations in 
outside industries, yet which could not be considered low in an abso- 
lute sense. They realized also, he said, that the discrepancies were 
such that the railroads, under prevailing conditions, could not hold 
their employees in those localities unless some increases were granted. 
He pointed out, however, that in many cases higher wages were paid 
for classes of service which had no counterpart in railroad employ- 
ment, and which were made possible by the products of the industries 
and the prices which those products were able to command. The rail- 
roads, he continued, could not hope to compete with outside rates, 
cent for cent per hour; nor did he consider that they should do so. He 
argued that consideration must be given to the greater regularity and 
continuity of employment in railroad service, to the greater stability of 
railroad rates of wages when once established, and to other attractive 
features of railroad employment which in the past had induced the 
men to prefer to continue in railroad employment even when outside 
employment offered a somewhat higher rate per hour. 

In connection with the employees’ contention as to the increased 
cost of living, Mr. Whiter stated that it was fully appreciated by the 
carriers that the increases received by some employees in the past five 
years had not been commensurate with the increases in the cost of liv- 
ing, and that due consideration to that fact must be given by the 
Board in determining which of the employees were fairly entitled to 
increases to enable them better to meet the burden resulting from the 
increase in prices. That there had been an increase in the cost of living 
was evident to everyone, he continued, and in the interest of an expedi- 
tious decision, no time need be lost in controversy over the exact 
extent of the increase. He added, however, that with the forces then 
at work to bring about a reduction in the high living costs, with the 
thoroughly aroused public sentiment, and the organized movement to 
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curtail inflation, it was difficult to believe that the peak in the in- 
creases of prices had not been reached; therefore any procedure which 
would fix railroad wages permanently on the basis of the prevailing 
living cost could hardly be defended. Unless some automatic principle 
were embodied in the award which could operate to readjust basic 
rates downward as living costs receded, or unless a provision were in- 
corporated in the award which would provide for its review after some 
specified period, any wage rates that might then be fixed by the award 
of the Board, he argued, would be practically permanent. This was 
not intended to mean, he said, that any wage rate which the Board 
might award to meet the increased cost of living should be taken away 
as fast as, and in the same percentage as, the cost of living came down. 
He pointed out, however, that past experience showed that, except for 
unskilled labor, increases once granted in basic rates had been practi- 
cally permanent. He submitted that Section 307 of the Transportation 
Act, providing that one of the circumstances to be taken into consid- 
eration in fixing wages should be “‘the relation between wages and the 
cost of living,” obligated the Board to incorporate some such provision 
in its award. 

With respect to the various studies and budgets which had been 
submitted by the employees, dealing with minimum or comfort stand- 
ards of living, Mr. Whiter stated that questions of that kind were 
hardly susceptible of determination with mathematical exactness, and 
the carriers had no desire to complicate or prolong the hearing by de- 
bate over the budget studies. The various members of the Board, he 
said, were perhaps better equipped than any others present to form a 
correct judgment of the value of the studies that had been submitted 
for consideration. In answer to the contention that $2,500 per year 
was the least sum upon which a family could live with any degree of 
decency and comfort, he said: 

The plain facts that so large a proportion of the population of this 
country do not receive incomes approximating $2,500 per annum, and that 
they are not in the financial situation pictured of families below that in- 
come; that the present prices are largely due to the shortage of food and 
other supplies which has been contributed to by the changes which have 
taken place in the plans of living, which, in turn, was at least partially due 
to the increased incomes of the wage earners; that the amount of money 
which a family may spend largely depends upon the tastes and inclinations 
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of the individual families, their ability to manage, their finances, etc., make 
any budget that may be compiled largely theoretical.** 

The carriers were fully in accord with the principle laid down in 
the Transportation Act, that wages should be “just and reasonable,” 
said Mr. Whiter.*® They believed, he continued, that efficient and sat- 
isfactory service could not be expected for wages that were not just 
and reasonable; and desiring to see the transportation work of the 
country carried on by employees who had no just cause for dissatisfac- 
tion over their wages, the representatives of the carriers were not there 
to urge that the Board put a narrow or illiberal construction upon the 
words “‘just and reasonable.” At the same time, he said, they also be- 
lieved that in return for a fair wage, every employee or organization 
of employees should feel obligated to give efficient and ungrudging 
service. The carriers were therefore opposed, he continued, to the 
granting or perpetuation of rules which resulted in preventing the rail- 
roads, and through them, the public, from receiving a fair return in 
service for the payment made. 

With these general statements as to the position and attitude of 
the railroad executives with regard to wage increases, Mr. Whiter, 
after setting forth the conditions which caused the demands of the 
employees to remain unsettled at the termination of federal control, 
entered into an analysis and discussion of the significance and prob- 
able effect of the technical provisions of the proposals that had been 
advanced by the several organizations. 

This discussion was devoted to some extent to the specific wage 
increases requested by the various organizations, but that phase of the 
controversy received much less attention at his hands than did the 
question of the proposed changes in rules and working conditions. For 
the employees, the question of increased wages was of primary impor- 
tance, and the greater part of their arguments were brought to bear 
upon this point. The impossibility of avoiding an increase was realized 
by the executives; they realized the justice of the request for in- 
creased wages, and there is no reason to think that they wished to 
avoid it, even had it been possible. These requests had been advanced, 
from time to time, for approximately sixteen months, during which 

“ Proceedings of the Railroad Labor Board, XXX, 3336. 
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time prices were steadily advancing, and it was evident to everyone at 
all acquainted with the situation that railroad labor should, and must, 
have an increase in wages to meet the increased cost of living. The 
wages aspect of the controversy thus resolved itself, not into a ques- 
tion of whether an increase should be granted, but rather how great 
an increase should be granted, and the relative amounts that should be 
granted to the various classes. Consequently, the arguments of the 
carriers in this respect were directed against particular demands which 
they felt to be unreasonable, and an attempt was made to minimize 
and offset the arguments of the organizations in respect to the hazards, 
responsibility, irregularity of employment, training and skill required, 
etc., all of which had a bearing upon wages under the provisions of 
the Act. 

Much more vigorous opposition was made by the carriers to the 
proposed changes in rules and working conditions requested by the 
employees. The position of the executives was that the roads were 
already too hampered and restricted by onerous and obnoxious rules 
and agreements granted the employees by the government during fed- 
eral control; and they spared no effort to prevent more from being 
inflicted upon them. Again, it is possible that the carriers saw here an 
opportunity to impress upon the Labor Board at the outset their oppo- 
sition to these rules and agreements, and so to pave the way for their 
abolition or modification in the near future. At any rate, it was 
against the proposed changes in rules and working conditions that the 
greater part of the arguments of the executives was brought to bear. 
Since this whole matter is discussed in a later chapter, it may be 
passed over here. 

The carriers’ presentation was concluded on May 26. A few days 
were given over to rebuttal and to the presentation of the requests of 
the International Association of Railroad Supervisors of Mechanics, 
and the American Train Dispatchers’ Association, who were made par- 
ties to the dispute and allowed to present their cases, and public hear- 
ings were discontinued on June 4. 

Throughout the hearings and thereafter, pressure was constantly 
brought to bear upon the Board to hasten its decision. On May 15 a 
joint statement was issued by the chief executives of the federated 
labor organizations in which they pointed out the dangers in any fur- 
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ther delay in meeting the workers’ requests for increased wages.*® 
“The country is face to face with the menace of a breakdown in trans- 
portation service,” it was declared: 

Already the efficiency and safety of the service have been seriously im- 
paired by the action of thousands of employees who voluntarily have quit 
to find higher wages elsewhere. The car shortage now threatening to stop 
the wheels of all industry in the country is one of the first effects traceable 
to the failure to provide the railway workers with a living wage. Moreover, 
railroad travel is becoming hazardous by reason of the reduction to almost 
one-third in the number of track-walkers whose duty it is to guard the roads 
against causes of wrecks and other accidents..... Under such condi- 
tions as we have here outlined, it would not be surprising that officials of 
the various organizations of railway employees should find it difficult to 
maintain 100 per cent discipline within their ranks. Neither should it be 
strange that men are leaving the railway service and that other men cast 
respect for wage agreements to the winds in an effort to keep their families 
above the level of pauperism. Unrest in the ranks is naturally increasing, 
and increasing at an alarming rate.*7 


The situation became so acute that the Board seriously consid- 
ered granting a partial award before going into the necessary full study 
and consideration of the evidence and arguments on which they must 
base their final decision.** This plan was opposed by the members of 
the management group on the grounds that it would introduce confu- 
sion and that it would be “much more satisfactory to all interests to 
definitely settle all matters of controversy at this sitting of the Board, 
hereby permanently composing the situation.”*® After considerable 
controversy the Board announced, on June 12, that a decision would 
be made at the earliest practicable time, and that it would be retroac- 
tive to May 1.°° 

On June 23 President Wilson sent the following message to the 
Labor Board: “Reports placed before me show transportation situa- 
tion hourly growing more difficult, and I am wondering whether it 
would not be possible for your Board to announce a decision with ref- 


“ B.L. F. and E. Magazine, LXVIII (June 1, 1920), 2. 
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erence to the pending wage matter. At least, would it not be possible 
for your Board, if it has reached no final conclusion relative to these 
vital matters, tentatively to agree upon a settlement or even a partial 
settlement?”’*+ On June 25 the officers of the transportation brother- 
hoods again appealed to the Board to fix a definite date when the deci- 
sion would be made public.*? On the same day an announcement was 
made by the Chairman of the Board in which he stated that the Board 
was earnestly and actively engaged in working out and formulating a 
decision, which would be announced on, and possibly before, July 20, 
1920, and when made, would take effect as on and of May 1, 1920.°? 

After over six weeks’ study of the arguments and evidence pre- 
sented at the hearings, the Board announced its decision on July 20.** 
The decision covered only that part of the controversy which dealt 
with wages, postponing the question of rules and working conditions 
until a later date. Some of these questions, the decision stated, were 
interwoven with, and materially affected, earnings and wages. To give 
them adequate investigation and consideration would require consid- 
erable time, however, and the existing conditions required the Board 
to render its decision as soon as possible. It was therefore necessary 
that the question of wages be separated from that of rules and working 
conditions, and that no attempt be made at that time to consider or 
change the latter. Accordingly, the Board assumed as the basis of its 
decision the rates of wages established by or under the authority of 
the United States Railroad Administration, and the continuance in 
full force and effect of the rules, working conditions, and agreements 
in force under the same authority. The Board promised that a hearing 
would be held on these questions at the earliest practicable date, and 
ruled that no changes should be made in the meantime except by 
agreement between the carriers and the employees. It may also be 
observed here that the decision did not extend to the so-called “short 
lines” not party to the dispute. The Board announced that any dis- 
pute between them and their employees, when properly brought before 
it, would be heard at an early date. 

* Quoted in B. L. F. and E. Magazine, LXIX (July 1, 1920), 2. 

* Ibid. 

"3 Emmart, op. cit., p. 204. 
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After reviewing briefly the origin and nature of the controversy, 
the Board stated that it believed that few more serious, difficult, and 
intricate problems had ever been presented to any tribunal in this 
country. Approximately two million men, embraced in more than one 
thousand classifications, were involved in the issue and would be af- 
fected by the decision. 

In arriving at its decision, the Board took into consideration, 
“among other relevant circumstances,” the scale of wages paid for 
similar kinds of work in other industries, the relation between wages 
and the cost of living, the training and skill required, the degree of 
responsibility, the character and regularity of the employment, and the 
inequalities of increases in wages or of treatment which were the result 
of previous wage orders or adjustments, as required by the Act. ‘Other 
relevant circumstances” it took to mean, among other things, the 
effect that action of the Board might have on other wages and indus- 
tries, on production generally, the relation of railroad wages to the 
aggregate of transportation costs and requirement for betterment, to- 
gether with the burden of railroad transportation charges on the en- 
tire people. 

The Board stated that it had “been unable to find any formula 
which, applied to the facts, would work out a just and reasonable 
wage for the many thousands of positions involved in this dispute. 
The determination of such wages is necessarily a matter of estimate 
and judgment in view of all the conditions, a matter on which indi- 
viduals will differ widely as their information, or lack of it, their inter- 
est, situation, and bias may influence them.” It had, however, “‘en- 
deavored to fix such wages as will provide a decent living and secure 
for the children of the wage-earners opportunity for education, and yet 
to remember that no class of Americans should receive preferred treat- 
ment and that the great mass of the people must ultimately pay a 
great part of the increased cost of operation entailed by the increase 
of wages determined herein.” 

In considering the seven circumstances prescribed by the Act to 
be taken into consideration, the Board found railroad employment, 
with but few exceptions, to be more regular, and the character of the 
work more desirable, than like occupations outside. It found that rail- 
road employees, as a rule, are such for life, and usually remain for 
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years with the same company. This permanence of employment, the 
Board declared, had certain advantages which it had considered in 
arriving at its decision. 

The urgency of prompt action made impracticable any elaborate 
investigation as to “inequalities of increases in wages or of treatment, 
the result of previous wage orders or adjustments.” This factor had 
been considered, however, the decision stated. The “relation between 
wages and the cost of living” and “the scale of wages paid for similar 
work in other industries” likewise presented difficulties. It was clear, 
the Board stated, that the cost of living in the United States had in- 
creased approximately roo per cent since 1914. But it was also found 
that in many instances the increases granted to employees in this deci- 
sion, together with prior increases granted since 1914, exceeded that 
figure. Despite the fact that the cost of living and wages paid for simi- 
lar kinds of work in other industries differed as between different parts 
of the country, the Board found that standardization of pay for rail- 
road employees had proceeded so far, and possessed such advantages, 
that it deemed it inexpedient and impracticable to establish new varia- 
tions based on those varying conditions. It therefore accepted such 
standardization in wages as had already been brought about and based 
its increases on existing rates. This method of granting increases, the 
Board believed, accomplished “that approximation to justice which is 
practicable in human affairs.” 

The Board found that in general the scale of wages paid railroad 
employees was substantially below that paid for similar work in out- 
side industry. It found, further, that the increase in living cost since 
the effective date of General Order No. 27 and its supplements had 
thrown wages below the pre-war standard of living of those employees, 
and its conclusion was that justice, as well as the maintenance of an 
essential industry in an efficient condition, required a substantial in- 
crease to practically all classes. It therefore granted an increase in 
wages which it considered just and reasonable, but which met only in 
part the requests of the employees. 

The increases granted in Decision No. 2, expressed in percentages 
for groups, ranged from 12.5 per cent in the case of supervisory forces 
to 26.2 per cent for stationary engineers and firemen.”* For railway 

5° Wage Series, Report No. 1, Railroad Labor Board, August, 1920. 
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employees as a whole it represented an increase of approximately 22 
per cent. Stated in terms of absolute monthly increases in dollars and 
cents, maintenance-of-way employees and unskilled laborers received 
the smallest advances, averaging $19.45 per month, while train-service 
employees, receiving an average monthly increase of $39.45, stood at 
the head of the list. This represented an average monthly increase of 
$25.46 for all railroad employees, establishing an average monthly 
rate of $141.28 as compared with an average rate of $115.82 before 
Decision No. 2 went into effect. The Board estimated that the in- 
creases granted would impose an addition to the pay-rolls of the car- 
riers of approximately $558,000,000 per year. 

The increases granted were made effective as of May 1, 1920, in 
accordance with the earlier announcement of the Board. In case of 
dispute arising between the management and the employees of any of 
the carriers as to the meaning or intent of the decision which could 
not be decided in conference between the parties directly interested, 
the decision provided that the matter should be referred to the Board 
in the manner set forth in the Transportation Act. 

Before leaving this phase of the subject, it may be well to mention 
the increase granted express company employees, and the decision in 
connection with the “short line” railroads. Although these decisions 
were quite separate and apart from Decision No. 2, they grew out of 
the general wage movement of 1920 and should be considered as prop- 
erly belonging to it. 

The application of the employees of the American Express Com- 
pany was taken into consideration on July 22, two days after Decision 
No. 2 had been announced.** On August 10 the Board handed down a 
decision establishing what it considered to be “just and reasonable 
wages for the employees and subordinate officials of the American Ex- 
press Company, approximating 75,000 in number.’’®? The increase 
granted amounted to 16 cents per hour and was made effective as of 
May 1. The Board estimated that this would add approximately 
$30,000,000 to the annual pay-roll expenses of the Company.°® 

The controversy and decision involving the “short line” roads may 
be disposed of briefly. It has already been observed that the repre- 


" Minutes of the Railroad Labor Board, July 22, 1920. 
* Decision No. 3 (I R.L.B. 29). * Thid. 
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sentatives of the organizations, in presenting their arguments prelimi- 
nary to Decision No. 2, had asked that the decision, when rendered, be 
made applicable to these short-line employees. It has also been noted 
that this request was denied in the decision. A separate hearing was 
then held, at which time the organizations asked that the agreements, 
orders, etc., of the United States Railroad Administration which ap- 
plied to the employees of the standard road should also apply to the 
employees of the short line, and that these employees should be paid 
substantially the same scale of wages paid employees on the standard 
roads. 

The carriers involved in this dispute were located in practically 
all parts of the United States, their traffic consisting for the most part 
of products of mines, forests, and agriculture, and of supplies and 
equipment for these industries. They employed a total of approxi- 
mately 4,000 men, the number of employees on the individual roads 
varying from 25 to 400. 

Owing to frequent interruptions occasioned by disputes requiring 
immediate attention, the Board was unable to hand down a decision 
on this dispute until March of the following year. The hearings dis- 
closed that labor on these short lines was not classified to the extent 
that it was on the larger carriers, and that many of the employees were 
performing a number of diversified duties, varying from road to road. 
It found also that there were wide variations as between the carriers in 
the cost of living for the employees in the communities they served, in 
the scale of wages paid for similar work in other industries, and in 
other circumstances relevant to a determination of just and reasonable 
wages. It found, further, that changes were taking place at that time 
in the cost of living and in the wage scales paid in other industries. 

To have established just and reasonable wages in this case it 
would have been necessary for the Board to have undertaken a classifi- 
cation of the short-line railroad employees.®® A classification of the 
employees of the standard roads was then in progress, and the Board 
found it impossible to undertake a classification of the short-line em- 
ployees while the other was still undetermined. The Board also had 
before it at this time the question as to what disposition should be 
made of national agreements, orders, etc., which had been postponed 


” [bid. 
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in Decision No. 2. As the short-line controversy involved the question 
of rules and working conditions, the Board found it impracticable to 
determine what reasonable rules and working conditions should be on 
the short lines until the question had been disposed of on the standard 
roads. In view of these circumstances the Board felt obliged to dismiss 
the case, taking the view that conferences between the carriers and the 
employees would produce more reasonable results than would a deci- 
sion which could not give proper consideration to all these factors. 

Having disposed of these later developments of the wage move- 
ment of 1920, attention may now be directed to the reaction which 
followed Decision No. 2. On July 19, representatives of the employees’ 
organizations met in Chicago for the purpose of considering the deci- 
sion and deciding whether it should be accepted or rejected.®° The 
wage award granted in the decision proved a disappointment to most 
of the employees. The increase granted amounted only to about 60 per 
cent of the amount asked, and some of the organizations felt that the 
Board had failed to give proper consideration to the scale of wages 
paid for similar kinds of work in other industries, the training and skill 
required in railroad employment, the responsibility involved, and the 
various other circumstances which the Transportation Act required 
must be taken account of.* 

On July 21, the day following the announcement of the decision, 
an executive committee of the representatives of the organizations in- 
volved, composed of Messrs. Jewell, Shea, Fitzgerald, Manion, and 
Sheppard, appeared before the Board. Mr. Jewell, as spokesman for 
the group, requested that the Board grant a hearing to the officers of 
the sixteen standard organizations in order that they might present 
the protests of the men against the decision, the object being to en- 
deavor to persuade the Board to reconsider its decision and bring forth 
one more acceptable to the membership represented. In reply, the 
Board informed the committee that the reopening of hearings in any 
instance would make necessary the reopening of the entire case, and 
therefore the request must be denied.*? 

After several days of deliberation, some of the organizations de- 

” B. L. F. and E. Magazine, LXIX (August 1, 1920), 1. 

* Railroad Conductor, XXXVII (August, 1920), 483. 

" Minutes of the Railroad Labor Board, July 22, 1920. 
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cided to accept the award outright; others decided to refer the ques- 
tion to the membership with recommendations of acceptance; and 
still others decided to refer the matter to their constituents without 
recommendation. Only one organization, the Order of Railroad Teleg- 
raphers, actually filed a formal petition for a rehearing. This applica- 
tion the Board denied, stating that it was “not inclined to reopen a 
case after it has given a public hearing and published a decision 
thereon.’’® 

The award was not wholly satisfactory to the employees, as may 
be seen from a statement made by President Carter of the Locomotive 
Firemen and Enginemen. In reviewing the award, he spoke in part as 
follows: 

While the decision of the Labor Board did not come up to our desires, 
or our expectations, yet I cannot recall a single instance where a wage deci- 
sion, or settlement of any kind, proved to be absolutely satisfactory to 
everyone concerned; and just as long as we have wage bargaining I feel con- 
fident that the same situation will exist. Yet, I want to particularly call 
attention to the increase granted yardmen, hostlers, and road freight men, 
which I am sure will prove very beneficial to all such men.®4 


It can hardly be questioned that the employees had a real griev- 
ance in the long delay in considering their request, and that their dis- 
appointment in the award and their protests were sincere. On the 
other hand, an impartial survey of the decision seems to indicate that 
on the whole they received about as satisfactory treatment as they 
could reasonably have expected. It is true that their request for the 
decision to be extended to employees of the short lines was denied, but 
this was a negligible loss when it is considered that the number of such 
employees was trifling when compared with the total number of rail- 
road employees. Then too, many of these smaller roads followed the 
example of the larger ones and put the provisions of Decision No. 2 
into effect, even though they were not obliged to do so. It is also true 
that the increases granted in the decision fell considerably below the 
employees’ requests, but it is doubtful if they really expected to re- 
ceive the full increases asked for. It is true that the cost of living, 
measured on a 1913 base, increased from 199.3 per cent as of Decem- 


® Decision No. 17 (I R.L.B. 44). 
* BL. F. and E. Magazine, LXIX (August 15, 1920), 17. 
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ber, 1919, to 216.5 per cent as of June, 1920.°° This represented the 
high-water mark, however, and during the last half of 1920 it dropped 
almost as rapidly as it had risen, descending to a level of 200.4 per 
cent as of December of that year. Consequently, the increase of 22 
per cent in wages granted by the Labor Board represented a distinct 
gain in the purchasing power of railroad labor as a whole for 1920 as 
compared with 1919.°° 

Finally, the fact that no changes were made in the national agree- 
ments or in other rules and working conditions represented a distinct, 
even though temporary, gain to the employees. Taking all these things 
into account, it would seem that the employees had no great cause for 
complaint over the decision. It may be wondered if a part of the pro- 
test of the leaders was not due to the pressure of organization politics 
and the expectations of the rank and file. Or, more likely, if they were 
not apprehensive of a movement in the near future on the part of the 
executives for a wage reduction, and were thus laying their first line 
of defense. 

Considering the magnitude of the problem with which it had to 
deal—the fact that pressure was constantly being brought to bear for 
an early decision, and also the fact that two of the members of the 
Board were without previous experience in the field of railway labor— 
the decision in this case seems to be marked by good judgment, fair- 
ness, and common sense. The task of establishing just and reasonable 
rates of wages for approximately two million men, embraced in hun- 
dreds of classifications, involved a great deal of study and a great deal 
of responsibility. Yet this the Board did, and in a shorter period of 
time than was required by the Lane Commission to make its findings 
and report. And during this time it was constantly besieged by threats 
and appeals for greater haste, even the President of the United States 
adding his voice for an early decision. When all these factors are taken 
into consideration and given their proper weight, it would seem that 
the Board’s decision in this case was deserving of commendation. 

“ “Changes in Cost of Living in the United States, r9r3 to December, 1923,” 
Bulletin No. 357, United States Bureau of Labor Statistics, p. 566, Table X. 


“Cf. Douglas, loc. cit. Professor Douglas found that real earnings of rail- 
road wage-earners increased from 106 in 1919 to 111 in 1920. They still lagged 
behind those of wage-earners in manufacturing industries, real earnings for the 
latter amounting to 114 in 1920, 


CHAPTER IX 
THE WAGE REDUCTION OF 1921 


It is extremely doubtful if at any time within the past few years 
the Railroad Labor Board could have entered upon its career at a 
more inopportune time than in the spring of 1920. Its first important 
decision, Decision No. 2, was formulated on the basis of rising prices, 
and there was little to indicate that the peak was so soon to be reached. 
Before the decision was actually handed down, however, the break in 
prices which preceded the depression of 1920-21 had already taken 
place.t The problem of readjusting the already strained labor rela- 
tions to meet the requirements of private operation would have been 
sufficient under normal circumstances to have given the Board a severe 
test. With the added difficulties arising from the unsettled industrial 
conditions during the first two years of its existence, it is little wonder 
that both the carriers and the employees found ground for criticism. 
Without pausing here to pass judgment upon the Board’s work as a 
whole, it may well be questioned whether any similar body could have 
come through this period unscathed. 

The outstanding work of the Board during 1920 was Decision 
No. 2. There were a few other fairly important decisions: Decision 
No. 3, granting an increase to express employees, and the beginning of 
the hearings in the case of the short lines. In addition to these there 
might be mentioned the decision granting an increase of $25 per month 
to lighter captains employed on railroad-operated barges in New York 
harbor,” and the increase granted employees of the Bangor & Aroos- 
took Railroad.* These, however, were quite overshadowed by the im- 
portance of Decision No. 2, the last two mentioned being only of local 
interest. In passing, it may be mentioned that altogether some forty- 
two decisions, together with a small number of interpretations, were 
made during the year 1920. Other than the ones just mentioned, these 

7 Decision No. 2 was handed down July 20, 1920. Wholesale prices reached 
their peak in May, and began to decline in June. 

? Decision No. 4 (I R.L.B. 33). * Decision No. 5 (I R.L.B. 35). 
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were minor cases, and, with one or two possible exceptions, should not 
have been allowed to burden the Board’s dockets.* These cases, to- 
gether with some thousands of others which likewise were properly 
within the province of adjustment boards and which should never have 
come before the Board, did much to detract its time and attention 
from more important business and thus impair its usefulness during 
the next two years. 

Following the general wage increase of 1920, the next decision of 
outstanding importance, taken in chronological order, was that of 
April 14, 1921.° This decision declared that the rules, working condi- 
tions and agreements in force under the authority of the United States 
Railroad Administration and extended by Decision No. 2 should ter- 
minate on July 1, 1921. Inasmuch, however, as the wage reduction of 
1921 went into effect at that time, and as the question of a reduction 
in wages became one of perhaps more immediate concern during the 
spring of 1921, it seems advisable to consider it first, leaving the 
changes that were made in rules and working conditions to follow in a 
later chapter. 

Before doing so, however, it is necessary to review briefly the 
events of 1920 and 1921 following Decision No. 2. Any understanding 
of the wage reduction of 1921—and the same may be said for the sec- 
ond wage reduction which took place in 1922, as well as the reaction 
which followed in each case—must necessarily be incomplete unless 
it takes into account the general industrial situation which confronted 
the country at this time, and the complicating factors to which it gave 
rise. The depression of 1920-21 brought with it problems for the rail- 
road executives, and their efforts to meet these problems tended to 
antagonize labor and to widen still further the breach between the two. 
It is against this background that the developments in the railroad 
labor situation and the work of the Railroad Labor Board during this 
period must be viewed. 

With the beginning of the depression in the summer of 1920, busi- 
ness and industrial enterprises began to cut wages and reduce forces. 

* A possible exception is Decision No. 33 (I R.L.B. 53), in which the point of 


the Board’s jurisdiction over electric railways was involved. The Board decided 
that it had no jurisdiction over electric railroads. 


° Decision No, 119 (II R.L.B. 87). 
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Some unemployment was reported as early as July 1, although it was 
not general. The movement developed rapidly, however, during the 
later months of the year, and by the beginning of 1921, a total of 
3,473,466 men were reported unemployed.* A survey made by the 
Federal Reserve Board in April, 1921, indicated a reduction of 25 per 
cent in the number of employees for the country as a whole as com- 
pared with April of the previous year, and a reduction of 29.8 per cent 
in the amount of the pay-roll.7 
Pausing a moment at this point to review the railroad situation 
during this period, it is found that the year 1920 is one of the most 
remarkable in the history of our roads. Receiving their properties 
back from the government in that year, the managers were faced with 
the problem of reorganization to meet their individual needs. At the 
same time they were called upon to handle the greatest volume of traf- 
fic that had ever been offered for movement.® 
The year may be said to have been one of superlatives for the rail- 
roads in many respects other than that of volume of traffic handled. 
The total earnings made in that year, the operating expenses incurred, 
and the taxes paid were the largest that had ever been known. At the 
same time the total net operating income was the smallest realized in 
any year since the Interstate Commerce Commission began keeping 
records in 1888. In that year the total net operating income was re- 
ported as $316,000,000. In 1920 it amounted to only $120,000,000.° 
The year marked the greatest single advance in wages ever given to 
railway employees or to any class of workingmen in the world. It 
witnessed also the largest advance in freight and passenger rates ever 
‘made. The decline of railway construction to 314 miles, and the in- 
crease in the amount of trackage abandoned to 713 miles in 1920, 
marked the greatest diminution in railroad expansion that had ever 
occurred in any single year.*° 
With the advent of the depression, the railroads, like all other 
lines of industry, found it necessary to adopt a policy of retrenchment. 
* Federal Reserve Bulletin, VII (February, 1921), 142. Figures quoted are 
for middle of February. 
* Tbid., April, 1921. 
* Railway Age, LXX (January, 1921), 3. 
° Ibid. ehved: 
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Pay-roll expenses had been increased by approximately 22 per cent by 
Decision No. 2. For the first six months after their release from gov- 
ernment operation the roads were protected from financial loss by the 
government’s guaranty that it would make up any deficiency in the 
earnings of that period as compared with the “test period.’”** In July 
the Interstate Commerce Commission authorized increases in freight 
and passenger rates ranging from 25 per cent to 4o per cent’? to offset 
the expenses incurred through the wage increase granted by the Labor 
Board and the high prices of supplies, fuel, etc., thus permitting the 
roads to earn the “fair return on their valuation,” as contemplated by 
the Transportation Act. Despite these increases in rates, the ratio of 
operating expenses to operating income continued to grow, averaging 
94.37 per cent for the year,** the highest ever known. The result was 
that the roads earned for the year 1920 not the 5% per cent on the 
valuation of their properties, as was intended by the Act, but barely 
34 per cent. During the first two months of 1921, Class I carriers 
sustained deficits amounting to $958,399 and $7,378,307 for January 
and February, respectively.14 

During the last few months of 1920 the railroads of the country 
were thus confronted with an immediate financial stringency which 
grew more acute as time went on. They were desperately in need of 
greater net earnings, and there appeared to be three possible ways in 
which these might be realized: still higher freight and passenger rates, 
a greater volume of business, or a reduction in operating expenses. 

The first of these possibilities was considered to be out of the 
question.t° With the country in the midst of depression, business was 
already bearing as high freight rates as it could stand. A general ad- 
vance in rates would therefore tend to defeat its own ends by decreas- 
ing the volume of traffic. Furthermore, the shipping public was of the 
opinion that the already high rates were in large part responsible for 


“The average annual earnings of the three-year period ending December, 
IQI7. 

™ 1920 Rate Increases (58 I.C.C. 220). 

™ Statistics of Railways in the United States, 1.C.C., 1921, p. liii. 

™ Statistics cited in 68 I.C.C. 676. 

* Trafic World, LXIX (February 5, 1921), 260. 
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the depression, and it probably would have been futile for the carriers 
to have even attempted to get an increase. 

The second alternative was to secure a greater volume of traffic. 
Here again the depression stood squarely in the way. The volume of 
traffic was steadily decreasing and the outlook seemed to indicate that 
it would continue to do so. Obviously there was little hope of relief 
from this quarter. 

The third possibility lay in the direction of a reduction of operat- 
ing expenses—a decrease in the cost of fuel and supplies, and an in- 
crease in the economy and efficiency of labor. Economy seemed to be 
the answer to the problem, and it seemed most likely of attainment in 
the field of labor expenses. 

In entering upon a program of retrenchment, it was but natural 
that the roads should look toward a reduction of their labor expenses. 
Under ordinary circumstances the pay-roll represents by far the larg- 
est single item of operating expenses, and in 1920 it amounted to 60 
per cent of the total.** With a falling price level, and with wages being 
reduced and employees being laid off in other industries, the time 
seemed ripe to the railroad executives to take advantage of the change 
in conditions to cut down their operating expenses by reducing wages, 
and at the same time to restore discipline and increase efficiency.” 

This plan of action on the part of the executives found expression 
in three distinct forms, each of which was bitterly contested by the 
employees. The first of these was a determination on the part of the 
carriers to secure an abrogation of the national agreements and work- 
ing rules and conditions put into effect during the period of federal 
operation; the second was the carriers’ refusal to enter into agreements 
establishing national adjustment boards; the third was the drive for 
lower wages, accompanied, on a number of roads at least, by certain 
questionable practices intended to bring about further economies.** 
Each of these movements deserves, and is given, separate treatment. 
It is with the wage controversy that we are here concerned, but it is 
worth while, before turning to it, to look at the situation from the em- 
ployees’ point of view. An attempt has been made in the foregoing 


* Railway Age, LXX (February 4, 1921), 312. 
* Ibid., LXVI (November 26, 1920), 910. 
+ The reference here is particularly to “contracting out.” 
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paragraphs hastily to sketch the problems which confronted the car- 
riers. It is equally important to bear in mind the attitude of the work- 
ers at this time. 

It was inevitable that this action taken by the carriers should be 
stubbornly opposed by the employees. They felt that they had pa- 
tiently borne the brunt of rising prices during the war and had loyally 
remained with the roads rather than turn to more highly paid jobs 
which were available in other industries. They had acceded, even 
though grudgingly, to the President’s request that their demands for 
increased wages be postponed while the government was trying to stop 
the climbing price level. They had seen labor in other lines of industry 
receive enhanced wages, and business reap inordinate profits as the 
result of the war situation. They felt that the roads had been treated 
generously by the government guaranty and by other provisions of the 
Transportation Act. It now appeared to them that they were again 
being called upon to sacrifice themselves in favor of the roads. Why, 
they asked, should reductions in expenses be made at the expense of 
labor, whose wages were then insufficient to permit a decent living, 
rather than in a reduction in the price of fuel and supplies? In addi- 
tion to these felt grievances, the employees had gained the impression 
that the railroads were hand in hand with those forces which were 
planning the destruction of labor organizations and the establishment 
of the open shop. 

In view of the general situation and the bad feelings which existed 
on both sides, it is not surprising that there were a considerable num- 
ber of violations of the Transportation Act during the fall of 1920. 
These continued to such an extent that on December 17, 1920, the 
Board issued an announcement bearing upon the matter.’® Briefly, 
this was to the effect that the Board had knowledge of violations on 
both sides, and a warning was issued to both parties to obey not only 
the letter but the spirit of the Act in order that operation of the rail- 
roads might continue uninterrupted. 

With this necessarily brief and sketchy outline of the industrial 
situation of 1920 and 1921, of the financial problem which the carriers 
faced, and the attitude of the employees, attention may now be turned 
to the developments leading to the wage reduction of 1921. 
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The Pennsylvania system was the first road to take a definite step 
toward a reduction of labor force. On July 19, 1920, an announce- 
ment was made to the effect that “in order to bring about efficiency in 
the operating forces and to curtail expenses as far as practicable it 
has been found necessary to effect a reduction of approximately ro 
per cent” in the number of employees in the eastern division of the 
system.*° Another 10 per cent reduction was made in November, and 
in January, 1921, a third reduction of approximately the same extent 
was made.” Early in 1921 the Baltimore & Ohio furloughed between 
7,000 and 8,000 shopmen. About the same time the Norfolk & West- 
ern laid off some 2,000 employees, mostly shopmen. The examples set 
by these roads were followed by other lines, and in many cases, where 
possible, the length of the working week was reduced to five days for 
those employees who were retained. It was estimated that between 
September 1, 1920, and March 1, 1921, fully 300,000 railroad em- 
ployees were laid off.?? 

Some roads, however, saw a more direct and advantageous method 
of cutting down their labor expenses, and to this end announced wage 
reductions, some after unsuccessful conferences with the employees; 
others without even going through the formality of holding confer- 
ences. A large number of roads also adopted the practice of “contract- 
ing out” their maintenance-of-way and equipment work, of which 
more will be said later. 

Prominent among the roads which arbitrarily reduced wages were 
the Alabama, Birmingham & Atlantic, the Missouri & Northern Ar- 
kansas, and the Erie. These three roads, as well as one or two others 
at a later time, were brought before the Labor Board to answer the 
charge of violation of Decision No. 2. The primary reason given in 
each case for the arbitrary action taken was the financial inability of 
the carrier to pay the rates established by the Board in that decision. 

In each of the three cases the road was found guilty as charged, 
and was ordered by the Board to restore wage rates established by 
Decision No. 2. In the first two cases the matter was complicated by 
the roads passing into the hands of a receiver, and the Board’s orders 

” Quoted in Trafic World, XXVI (July 24, 1924), 158. 

71 Railway Age, LXX (January 21, 1921), 254. 

2 Railway Age, LXX (February 25, 1921), 445. 
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were ignored. The Erie controversy ended more happily. The carrier 
restored the rates of pay and the rules set forth in Decision No. 2 and 
entered into conferences with its employees on the disputed points.?* 

Following the first of these decisions, the carriers, apparently con- 
vinced that the Board would tolerate no such arbitrary and unwar- 
ranted action, began to look around for other means to bring about a 
reduction. On January 31, 1921, Mr. W. W. Atterbury, chairman of 
the Labor Committee of the Association of Railway Executives, ap- 
peared before the Labor Board, which was then engaged in the hear- 
ings on the national agreements.” Mr. Atterbury outlined the finan- 
cial straits in which the roads found themselves and asked the Board 
to terminate at once the national agreements and the rules and work- 
ing conditions put into effect by the United States Railroad Adminis- 
tration.?> This alone, he estimated, would eliminate much waste and 
inefficiency and would bring about a reduction in operating expenses 
of at least $300,000,000 per year. He also asked that the Board grant 
the carriers permission to lower the wages of unskilled labor to a level 
not less than the current rate of wages for similar labor in other indus- 
tries within the various territories served by the carriers. With the 
operating costs and volume of traffic then prevailing, many roads were 
not earning, and had no prospects of earning, even bare operating ex- 
penses, he declared. He predicted that many of these roads would be 
forced into insolvency unless the Board took immediate action. So 
acute did he consider the situation that in his opinion it did not permit 
being taken up in regular order and given a hearing. 

Mr. Atterbury’s action was indignantly protested by the employ- 
ees. A telegram was immediately dispatched to President Wilson in 
which it was charged that Mr. Atterbury had “not only violated all 
decent proprieties by his ultimatum to the Labor Board, but disre- 
garded the transportation laws and flouted existing agencies.”? The 
employees went on to say, among other things, that they believed Mr. 
Atterbury’s statements were insincere and unwarranted; that he was 


* Railway Age, LXX (March 18, 1921), 709. 

* The Board’s resolution ordering the Alabama, Birmingham & Atlantic to 
restore wages was handed down January 27. 

* Dockets 1, 2, and 3. Hearings, XIII, 2551 ff. 

* B. L. F. and E. Magazine, LXX (February 15, 1921), 3. 
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arbitrarily acting in a spectacular way to deceive the public as to the 
real cause of the financial plight of the railroads and to turn public 
opinion against railway employees. His policy, it was alleged, obvious- 
ly was to take advantage of a temporary business depression to reduce 
rates of pay and lower the standard of working conditions and to dis- 
rupt and destroy the railway unions. They also stated that investiga- 
tions which they had recently conducted showed that the transporta- 
tion system of the country was controlled by a New York banking 
group centering about the house of Morgan, and that this group had 
encouraged inefficiency and had inflated costs during the war in order 
to discredit federal operation. 

This was followed on the next day by a telegram from Mr. DeWitt 
Cuyler, chairman of the Association of Railway Executives, setting 
forth the carriers’ position. Mr. Atterbury’s action was approved as 
being in “strict conformity with both the letter and spirit of the Trans- 
portation Act,” while the charges of the union officials were branded 
as “propaganda inténded to discredit private management of railroads 
in the interests of the Plumb Plan and to defeat efforts to abolish rules 
and working conditions which were adopted as war measures, the con- 
tinuance of which is causing inefficiency and waste in railway opera- 
tion that is costing hundreds of millions of dollars.”?" 

In a joint telegram addressed to the two sides, President Wilson, 
on February 6, refused to take any action in the matter.** The Trans- 
portation Act, he said, placed all questions of finances and rates with 
the Interstate Commerce Commission, and all questions of disputes 
with the Labor Board; and for him to seek to influence either of these 
bodies upon questions which had been placed within their jurisdiction 
would be unwise and open to grave objection. He considered the only 
action incumbent upon him was to submit copies of the telegrams to 
these two bodies to act upon as they saw fit. This he promised to do. 

The Board considered Mr. Atterbury’s request and answered it in 
an announcement made public on February 10.”° The request for a 
reduction in wages was denied on the grounds that no attempt had 
been made on the part of the roads represented by the Association of 


™ New York Times, February 2, 1921. 
8 Railway Age, LXX (February 11, 1921), 364. 
2 Minutes of the Railroad Labor Board, February 10, 1921 (2 R.L.B. 617). 
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Railway Executives to secure conferences with the representatives of 
the employees directly interested. As Section 301 of the Transporta- 
tion Act had thus not been observed, the Board found itself without 
jurisdiction to take any further action on the request. As for declaring 
the agreements and rules inoperative, hearings on which were at that 
time being conducted, the Board stated that it could not render a 
decision without full evidence and careful consideration. To do so, it 
declared, would be an abdication of its functions and would frustrate 
the purposes of the Act. 

Following this position taken by the Board, the chairman of the 
Association of Railway Executives sent to each individual road a let- 
ter signed by Mr. Atterbury, as chairman of the Labor Committee, in 
which the situation was set forth, explaining that the matter of reduc- 
tions was one which must be handled individually on the several 
roads.®° In accordance with these instructions conferences were held 
between the two parties on practically all the roads in the country, 
and in practically all cases there was failure to reach an agreement 
with the employees on the question of reduction in wages. Appeals 
were then filed with the Board for hearings. 

The New York Central was the first road to appeal to the Board. 
On March 109 it filed an application, asking the Board to hear and de- 
termine a dispute between that carrier and those of its employees 
broadly classed as unskilled labor.*t The carrier asked permission to 
put certain proposed lower rates of wages for these employees into 
effect April 1, with the understanding that in case the rates determined 
by the Board differed from those established by the road, the proper 
adjustment would be promptly made. This unusual request was justi- 
fied by the carrier on the grounds that “the policy of making awards 
of wages retroactive has heretofore been recognized. That policy has 
been followed by this Board . . . . and by virtue of the same logic 
any downward adjustment should also be made retroactive.’’*? 

The New York Central’s application for a hearing was soon fol- 
lowed by requests from other roads. The Board, anticipating still more 
to come and knowing that the evidence to be produced would be com- 

” Railway Age, LXX (February 25, 1921), 453. 

** Dockets 353-55. Application for Hearing, New York Central. 

* See also Railway Age, LXX (April 8, 1921), 902. 
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mon to all, decided, in order to expedite matters, to consolidate the 
applications, hear them all at once, and to issue a general decision as 
had been done in Decision No. 2. On April 6, 1921, it adopted a reso- 
lution to this effect, denied the request of the New York Central with 
respect to the provisional order, and set April 18 as the date for the 
general hearing. By this date some seventy-two roads had filed appli- 
cations for a hearing. 

In the hearings, which began on the date set, the carriers pre- 
sented their side of the controversy first, they having made applica- 
tion to the Board and the burden of proof resting upon them to show 
that there should be a change in wage rates as requested.** The pro- 
cedure followed was somewhat different from that preliminary to Deci- 
sion No. 2, when Mr. Whiter spoke in behalf of all the carriers. Each 
road had its own representative, although in some cases one represen- 
tative spoke for a small number of roads within the same territory.** 
All roads asked for substantially the same thing, namely, a reduction 
in wages of unskilled labor which would enable them to pay the cur- 
rent rates in effect in other industries within their territories, and 
which would practically eliminate the increases granted in Decision 
No. 2.°° At least one road specifically asked for this latter.*® A few 
roads petitioned for the reduction of wages of skilled labor, including 
the brotherhoods, as well as unskilled. There were exceptions, how- 
ever. As the wages of common labor, following the general experience, 
were the first to be reduced in outside industries, the common plan of 
the carriers appeared to be to bring about a reduction among these 
classes and as soon as possible to hold conferences with the more 
highly skilled crafts, and if reductions were not agreed upon in con- 
ference, to appeal to the Board. 

In supporting their requests for reductions in wages, considerable 
stress was placed upon the financial inability of many of the carriers 


Docket 353, Hearings (stenographic transcript), p. 14. 

% For example, Mr. C. L. Bardo, general manager, New York, New Haven 
& Hartford, spoke in behalf of all New England lines. 

3° The Chicago—Great Western asserted “that it should not pay, or be re- 
quired to pay, any greater compensation to these employees than the prevailing 
rates for such labor along the lines of its roads.” Hearings, loc. cit. 
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to continue to pay the rates established in Decision No. 2.°* Mention 
was made also that the existing wage scale was a handicap to busi- 
ness,°8 implying, it may be presumed, that if the wage rate were re- 
duced it would be possible to lower freight rates. The road taking this 
stand, did not volunteer to reduce rates, however; nor did any other. 

The burden of the carriers’ arguments was based upon two of the 
elements prescribed by the Transportation Act for the determination 
of just and reasonable wages, namely, the decrease that had taken 
place in the cost of living since the wage adjustment of 1920, and the 
reductions that had taken place in wages of similar labor in other in- 
dustries. It was argued that on account of these changes the rates 
fixed by Decision No. 2 were no longer just and reasonable as judged 
by the standards set forth in the Transportation Act, and that if the 
Board were justified by reason of the existing economic conditions in 
increasing wages in July, 1920, it could not logically escape the con- 
clusion that it must permit the wage reductions now requested by the 
carriers. 

To prove their contention that a very considerable decrease had 
taken place in the cost of living, computations of the cost of living 
were quoted from all available authoritative sources. Figures were 
cited from the Bureau of Labor Statistics showing that the cost of liv- 
ing had declined from its peak of 216.5 in June, 1920, to 200.4 as of 
December of that year as indicated by the latest report from that 
source. Projecting the rate of decrease that had taken place during 
this period down to June 1, 1921, the conclusion was reached that on 
that date the cost of living would stand at 182.7.°° Statistics were 
quoted from the Special Commission on the Necessities of Life of the 
Commonwealth of Massachusetts showing that the index number of 
the cost of living as constructed by that commission for the state of 
Massachusetts indicated a decline from its peak of 202.6 in July, 1920, 
to 166.4 in March, 1921.49 The Board’s attention was called to the 

7 For example, the Erie, ibid., p. 64. 

** The Southern System, ibid., p. 141. 

® Exhibit A, submitted by the Pennsylvania system. The subsequent trend 
of the price level, computed by the Bureau of Labor Statistics, actually stood at 
180 on that date. 

“ Docket 353, Proceedings of the Railroad Labor Board, p. 47, references to 
Table 6, p. 84. 
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fact that this represented a fall of 17.9 per cent in the cost of living, 
leaving the level only 3.2 per cent higher than in 1918, shortly after 
the last general wage increase prior to Decision No. 2 went into ef- 
fect.‘* Stating it in another way, it was explained that this fall of 36.2 
points from the 1920 July peak represented an elimination of 35.3 
per cent of the entire increase in the cost of living from 1913 to July 1, 
1920.** The decline in the cost of living as indicated by this source 
was shown to be in substantial accord with the computations of the 
Bureau of Labor Statistics and the National Industrial Conference 
Board.** In addition to exhibits and quotations from these recognized 
sources, many of the roads quoted retail prices of various standard 
articles of food procurable in cities and towns along their lines, show- 
ing that decreases in prices ranging from 21 per cent to 48 per cent had 
taken place.** 

Exhibits were presented by the various roads calling attention to 
the decreases that had taken place in wages in other industries and to 
the prevailing higher rates that were in effect on the railroads. Typical 
among these was that of the Chicago—Great Western. From its exhib- 
its it appeared that this carrier was paying an average of 55 cents per 
hour for unskilled labor, while some thirty-seven industries along its 
lines were paying an average of only 43 cents per hour for the same 
class of labor.*® In other words, the Chicago—Great Western was pay- 
ing approximately 28 per cent more for its common labor than it could 
have employed like labor for. In the case of skilled labor, such as was 
included within the mechanical groups, the evidence indicated that 
this road was paying an average of 85 cents per hour, while the aver- 
age hourly rate of payment for such labor in ninety-five industries 


* Reference here is to General Order No. 27. 

* Tbid., Exhibit No. 3. *® Ibid. 

“ “Average percentage of decreases in March, 1921, since May, 1920, as a 
result of investigations and inquiries made along the line of the railroad covering 
the cost of living: reductions in groceries, 34 per cent; meat, 24 per cent; cloth- 
ing, 33%4 per cent; farm products, 48 per cent; building materials, 33 per cent; 
poultry and eggs, 21 per cent.” Testimony of Pennsylvania system, p. 76; similar 
statements from the Erie, p. 64; Chicago—Great Western, pp. 96 ff. 
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along its line was 63.3 cents per hour, a difference of 21.7 cents per 
hour.*® 

Practically all the other roads included in the hearing presented 
similar exhibits showing the disparity between wages paid by them in 
accordance with Decision No. 2 and the current rate of wages paid for 
similar labor in other industries. To cite further examples would do 
little more than to repeat what was shown in the case of the Chicago— 
Great Western. The evidence indicated that in practically all cases 
the wage rates being paid railroad labor were considerably higher than 
those paid similar labor in other lines of industry. All of the roads 
asked for immediate relief in the form of decreased wages for unskilled 
labor of approximately 20 per cent, which would have the effect of 
substantially removing the increases granted in Decision No. 2. A few 
roads, the exceptions mentioned before, asked that this reduction be 
extended to all classes of employees.** 

The carriers’ presentation was completed on April 20. A recess 
was then taken in which to give the employees time to prepare and 
organize their arguments. 

Hearings were resumed April 28. The representatives of the em- 
ployees attacked the carriers’ arguments on the grounds that being 
based almost entirely on the decrease in the cost of living and on the 
reductions that had taken place in wages of labor in other industries, 
they limited the Board too closely in its considerations.** In present- 
ing their case the carriers had been concerned solely with the question 
of costs, the employees charged, and had completely ignored the hu- 
man element. They had not taken into consideration standards of liv- 
ing or the amount necessary to maintain the unskilled and low-priced 
worker’s family in health or reasonable comfort. In requesting that 
wages of railroad labor be reduced to the level of wages in other indus- 
tries, the roads were accused of resting their case upon a temporary 
supply-and-demand situation without regard to the adequacy of the 


Sebi 


“ “Only thirteen roads have included engineers and firemen. Approximately 
the same number of roads have included conductors and other trainmen.” B. L. 
F. and E. Magazine, Vol. LXX (May, to92r). 
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wages resulting from that situation.*® In other words, the roads, in 
demanding that the wages of railroad labor be reduced to the level of 
the market rate, were acting upon a commodity theory of labor and 
were treating labor as a commodity.°° The Labor Board, it was con- 
tended, could not act upon such narrow considerations or upon such 
restricted evidence. 

Leaving aside for the moment various factors which the employees 
considered to be fundamental and which they declared the Board must 
recognize before rendering a decision, it was argued that even on the 
points submitted by the carriers there were no grounds for a reduction 
in wages. The employees held that there had not been a sufficient re- 
duction in the cost of living to justify a wage reduction; and that there 
had been no reductions in wages paid in basic industries comparable to 
the transportation industry.** 

The roads, it was argued, were taking advantage of a temporary 
depression in which to advance their claims for a reduction in wages. 
The employees took the position that this situation did not justify a 
reduction in wages because, they maintained, the depression had al- 
ready passed its lowest point and business conditions were then on the 
upward swing.®? As for the cost of living, it was argued that no de- 
crease had taken place since the date on which the wage increase of 
1920 had been based, as Decision No. 2 had been based, not on the 
official returns for June, 1920, but for December, 1919.°* Any de- 
crease that had taken place since June in the price of food was held 
to have been offset by increases that had occurred in rent and in the 
price of fuel.®* Finally, it was argued that if the cost of living were to 
decline as rapidly in the future as it had from June to December, 1920, 
it would require three years before railroad employees, with the in- 
creased purchasing power arising from the maintenance of existing 
rates of pay, would be able to recoup the losses which they had sus- 
tained during the war period by the failure of their earnings to keep 
pace with the increasing cost of living during that time.°° 

With regard to reductions of wages in other industries, the em- 


*® Tbid., pp. 621-22. * Employees’ Exhibit No. 22, pp. 22-26. 
° Tbid., p. 622. °° Hearings, p. 297. 
" Tbid., p.297. 54 Tbid., p. 2907; Employees’ Exhibit No. 30, p. 6. 
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ployees contended that the most comparable industries and workers 
with respect to the employment of laborers were coal mining, the 
building trades, street railway employees, unskilled municipal em- 
ployees, and unskilled iron and steel employees. Figures were pre- 
sented to show that these employees had received slight, if any, de- 
creases; and even where reductions had been made, their wages were 
still above those of railway labor.°® While this was probably true, 
taking the country as a whole, the investigations of the Bureau of 
Labor Statistics and of the Federal Reserve Board, mentioned above, 
show that the opposite was true for certain sections of the country. 
Moreover, in the midst of this presentation, when the employees were 
emphasizing the fact that the United States Steel Corporation had 
made no reductions in wages, even though some of the independent 
concerns over the country had, Judge Gary announced a cut of ap- 
proximately 20 per cent.°’ This unfortunate and untimely occurrence, 
however, like other wage reductions that had been made, was held to 
have no particular significance with respect to any decision that the 
Labor Board might make, for the reason that it was “an arbitrary 
autocratic proceeding”’; that there had been no hearings at which the 
employees might present their case; and that there had been no con- 
sideration of standards such as were provided by the Transportation 
Act to guide the Board.®® 

In addition to the foregoing arguments, much stress was laid by 
the employees on the “living wage” as had been done in the hearings in 
1920. While denying that a living wage had actually been established 
by Decision No. 2, it was held that the Board in that decision had 
committed itself to the principle of the living wage, and that it could 
not now accept the “commodity theory of wage fixing” urged by the 
carriers without rejecting that principle. 

Far more spectacular were the charges made by the employees of 
mismanagement and inefficiency on the part of the railroad manage- 
ment. This line of attack was first introduced in the hearings on the 
national agreements, but, it seems necessary to mention it briefly at 
this point. 

°° Hearings, pp. 594-603, 681. 

“ B. L. F, and E. Magazine, LXX (May 15, 1921), 5. 
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The Transportation Act, the employees pointed out, required that 
the management operate their properties with economy and efficien- 
cy.°® Before the Railroad Labor Board could consider reductions in 
wages, they held, it must have satisfied itself on two fundamental 
questions: first, were the roads being operated efficiently? and sec- 
ondly, was the financial plight in which the carriers found themselves 
due to inadequacies of management, to the inefficiency of labor, or to 
labor costs the result of increases in wages granted in Decision 
No. 2?° 

The answer to these questions, the employees maintained, was to 
be found in the inefficiency and mismanagement on the part of the 
powers that controlled the roads. A large part of the employees’ argu- 
ments and evidence was directed toward proving that the management 
had not operated their properties with due economy and efficiency as 
required by the Transportation Act. Evidence was offered to show 
that the roads had dissipated or improperly distributed their resources, 
permitting maintenance to be deferred and allowing costs to increase 
greatly despite the increased productive efficiency of the employees. 
Mr. W. Jett Lauck, consulting economist for the railway unions, esti- 
mated that with proper expenditures and improvements, economies 
amounting to a billion dollars annually could be obtained. In this he 
was quite outdone by Mr. Jewell, who insisted that with proper man- 
agement, necessary capital investment, and with reasonable reduc- 
tions in prices of fuel and supplies, railway operating expenses could 
be reduced by more than $3,377,355,000.°" Exhibits were introduced 
purporting to show that the same financial interests which controlled 
the railroads also controlled the production of fuel, timber, equipment, 
oil and other railroad supplies, and that they had determined upon a 
policy of decreasing operating expenses by “deflating labor” and at 
the same time charging unwarranted and unreasonable prices for these 
various commodities which the railroads must purchase.®°? The em- 
ployees argued that the Board therefore could not entertain a plea 


” Ibid., p. 296. 

°° Hearings, pp. 261-62. 

* Ibid., pp. 2907-300; see also B. L. F. and E. Magazine, LXX (May 15, 
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from the railroad managers for a reduction in wages under any circum- 
stances until the inadequacies of management and the high operating 
costs resulting therefrom had been eliminated, and until the Board 
had satisfied itself that the roads were not being obliged to purchase 
their equipment, fuel, and other supplies at exorbitant prices.** 

Disregarding the whole question of their validity, it is difficult to 
state concisely just how relevant these charges were to the question at 
issue. It would seem that efficiency of management and the financial 
aspects of our railroads belonged properly with the Interstate Com- 
merce Commission rather than with the Railroad Labor Board, whose 
duty it was to fix just and reasonable wages. On the other hand, in so 
far as a carrier made use of the plea of financial inability to pay a cer- 
tain wage rate, and in so far as the Railroad Labor Board took this 
into consideration as a factor in determining wages, charges of mis- 
management cannot be said to have been wholly irrelevant. 

The hearings were completed on May 16. On the following day 
the Board announced that a decision, effective as of July 1, 1921, 
would be handed down June 1, covering disputes that had been filed 
for hearing previous to April 18.°* As a considerable number of appli- 
cations had been filed after April 18, and more were being filed at the 
time, June 6 was set as the date on which hearings on these cases would 
begin. 

As previously announced, the Board’s decision was handed down 
on June 1.°° After reviewing the history of the controversy the Board 
stated that in arriving at its decision it had followed the same pro- 
cedure as in Decision No. 2, having been governed by the same princi- 
ples and requirements of the law as there outlined, and having en- 
deavored to give due consideration to every element in the problem 
before it. 

The Board found that there had been a decrease in the cost of 
living since July of the previous year. The decrease that had taken 
place was found to have varied with the locality, and to have affected 
different classes of people in different degrees. In some of the items 
that entered into the cost of living the fall in prices had been great; in 

* Tbid., p. 296 (see p. 754). 
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* Decision 147 (2 R.L.B. 133). 
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others, much less. In the cities high rents had tended to offset to some 
extent the decreases in prices that had taken place. With the inade- 
quate machinery at its disposal for procuring and interpreting the 
data, the Board found it impossible “to state with mathematical accu- 
racy” the amount of the decrease, “or even what the general average”’ 
of the decrease had been for the country as a whole. 

The same was true for the scale of wages for similar kinds of work 
in other industries. The decreases varied in different industries and in 
different localities, making it impossible to find an exact average de- 
crease for the entire country. The Board was satisfied, however, that 
there had been a decrease and that the tendency at that time was 
downward. 

On the basis of these elements in the situation, that is, the de- 
creased cost of living and the general decreases in the scale of wages, 
the Board believed a decrease in wages of railroad employees to be 
just and reasonable. None the less, as required by the Transportation 
Act, it considered “not one but all of the seven elements especially 
mentioned in the Act ... . in reaching the results herein an- 
nounced.” It is worth while to note that here, as in its previous gen- 
eral wage decision, it was found impractical to attempt “‘to fix rates 
applying with exact ratio to each individual employee and each sepa- 
rate locality,” and for that reason the standardization of wages which 
existed was continued. 

The reductions ordered by the Board, based on wages established 
under Decision No. 2, averaged 12.2 per cent.°® Maintenance-of-way 
employees and other unskilled labor suffered the greatest percentage 
reductions, an average of 17.5 per cent. This practically wiped out the 
increases granted these classes in Decision No. 2, leaving them an 
average monthly rate of $85.43 as compared with $103.53 under deci- 
sion No. 2, and $84.04 at the end of the period of federal control. The 
more highly skilled employees received relatively lighter reductions. 
This discrimination can be justified, if at all, only on the ground that 
skilled labor in other industries had not received as drastic cuts as had 
unskilled labor at that time, and that the more highly skilled classes 
had received relatively smaller increases during the war period than 
had the lower paid, thus throwing long-established differentials out of 
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line. Under Decision No. 147 the average wage rates for all rail- 
road employees was $125.27, as compared with $141.56 under Deci- 
sion No. 2 and $115.78 under the United States Railroad Administra- 
tion. The Board estimated that the reductions made would bring 
about an annual decrease in operating expenses of approximately 
$378,000,000.°7 

Decision No. 147 covered only such cases as had been brought 
before the Board as late as April 18. It extended to a total of seventy- 
two independent roads, each of which had a dispute with one or more 
of the thirty-one labor organizations named in the decision. After this 
date more cases were filed, either by roads which as yet had made no 
applications, or by roads which were parties to the original decision 
but which returned to ask reductions for classes of employees not in- 
cluded in the earlier applications. Hearings were begun on these cases 
on June 6, and subsequent decisions, carrying similar wage reductions, 
were handed down in the form of addenda to Decision No. 147.°° The 
movement, when completed, affected practically all classes of em- 
ployees on all roads in the United States. 

Decision 147 proved a disappointment to the carriers. They felt 
that the reductions that had taken place in the cost of living and in 
wages of labor in other industries justified a greater reduction in the 
wages of railroad labor. In reviewing the decision the Railway Age 
stated that “it cannot be received with satisfaction by the railways.’”®® 
Decision No. 2 had advanced wages by approximately 22 per cent. 
The roads had hoped to have the whole of this increase eliminated. 
Instead, however, Decision 147 eliminated less than two-thirds of it. 
The carriers felt, it was stated, that the public had been led to believe 
that large reductions had been made in expenses by the abrogation of 
the national agreements, and was ready to demand lower freight rates. 
The wage reduction, coming on top of this, seemed to be another step 
in that direction. It was estimated that the saving brought about by 

" Ibid. 


** Addenda No. 1, handed down June 25, effective July 1, 1921; Addenda 
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effective Feb. 16, 1922. 
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the decision, although large in aggregate amount, would reduce operat- 
ing expenses only about 7 per cent, an amount too small to permit any 
reductions in rates.” It seemed clear that the carriers would shortly 
attempt to reduce wages still further. 

Following the practice of the previous year, the chief executives of 
the train and engine-service employees, including the switchmen’s 
Union of North America, issued a call for the general chairmen of 
those organizations to convene in Chicago on July 1 for the purpose of 
deciding and passing upon the decision.’ A similar meeting was held 
at the same time by the other standard railroad labor organizations. 
The consideration of these groups was directed, not only toward the 
wage reductions set forth in Decision 147, but also toward the whole 
question of the abrogation of the national agreements and changes in 
rules and working conditions. 

On July 5 the brotherhood executives and general chairmen, in- 
cluding the Switchmen’s Union, met in joint conference and adopted 
two resolutions.’* The first of these was to the effect that the general 
chairmen there assembled could not assume the responsibility of ac- 
cepting the wage reduction and that the question should be submitted 
to the membership not later than September 1 for acceptance or rejec- 
tion. The second authorized the chief executives of the organization to 
make arrangements, if possible, to meet a committee of the executives 
“to consider and if possible adjust all matters in controversy.” The 
chief executives and committees handling these questions were further 
instructed “to clearly place the representatives of the railway corpora- 
tions on record as to whether or not they will request further decreases 
in rates of compensation, the abolition of schedule rules or regulations, 
or the elimination of time and one-half time.” 

On the following day a circular letter was issued by the chief ex- 
ecutives of the shop crafts in which it was stated that a vote had been 
taken on the acceptance or rejection of Decision 147, and that a con- 
stitutional majority had voted for rejection.”* It was decided that no 

Railway Age, LXX (June 3, 1921), 1254. 
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action would be taken by the shop crafts, however, until the other 
organizations had shaped their policies more definitely. 

The executives of the transportation brotherhoods, in accordance 
with the resolutions set forth above, communicated with Mr. Cuyler, 
chairman of the Association of Railway Executives, asking for a con- 
ference on the matters referred to."* The labor committee of this asso- 
ciation having been dissolved,’* the matter was referred to the chair- 
men of each of the four regions; the eastern, southeastern, southern, 
and western, and conferences were subsequently held in each of these 
regions. 

At these conferences the brotherhood executives submitted the 
following requests: (1) that the carriers restore wage rates as they 
had existed prior to Decision 147, pending negotiations; (2) that the 
carriers give assurance that for a fixed time, to be determined by agree- 
ment, no further reductions would be requested or made; (3) that the 
carriers make no effort to take away time and one-half for overtime; 
(4) that for a certain fixed time, to be agreed upon, no attempt would 
be made to cancel or change present agreements on rules or working 
conditions.”° 

These requests were refused by the carriers in each of the regions. 
The brotherhood executives then assembled in Cleveland on August 
27 and prepared and sent out strike ballots." In this connection it is 
interesting as well as significant to note the appearance of a break in 
the brotherhood ranks. 

The preparation of the ballots brought about a slight rift between 
the brotherhoods which resulted in a separate ballot being prepared 
and sent out by President Lee of the Brotherhood of Railway Train- 
men, and which seems to indicate that there was considerable doubt 


“B.L. F. and E. Magazine, LXXI (August 15, 1921), 1. 


©The Association of Railway Executives abolished its labor committee at a 
meeting held in New York on March 4. The reason given was that “the commit- 
tee had virtually completed its work of handling labor problems common to all 
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in Mr. Lee’s mind as to the wisdom of permitting a strike to be 
brought about. The ballot, as jointly prepared by the other organiza- 
tions, seemed to Mr. Lee to suggest that the strike vote was being 
taken, not on the question of the wage reduction alone, but also on the 
other questions mentioned above.”* He therefore prepared and sent 
out a ballot in which he emphasized the fact that the vote was being 
taken on the reductions in wages as set forth in Decision 147 and 
addenda thereto, and on nothing else. He also prepared and sent out 
a circular to the committeemen and lodges of his organization, in 
whom final authority for calling a strike rested, in which he explained 
the situation as follows: 


1. Wages and working conditions ofall classes established since 1918 
were the result of a world-war such as was never before known; (2) gov- 
ernment reports now indicate more than five million unemployed men in the 
United States; (3) nearly all classes of labor have been forced by media- 
tion, arbitration, strikes, or lockouts to accept reduced rates of pay during 
the last year; (4) the United States Railroad Administration based, in part 
at least, the increased rates given railroad employees on the increased cost 
of living as the result of war conditions; (5) government reports indicate 
a reduction of more than 16 per cent in the cost of living since Decision No. 
2 of July 1, 1920 was issued.”® 


This circular was sent out only after the membership had voted, in 
order that they might not be influenced, and was intended to impress 
upon those who had the final word the seriousness of the step con- 
templated. 

The result of the vote taken indicated that the membership of all 
the brotherhoods, including the trainmen, were overwhelmingly in 
favor of going out on strike rather than accept the wage reduction of 
July 1.8° Inasmuch, however, as the questions of overtime, rules, and 
agreements, and further reductions, as well as the carriers’ refusal to 
“satisfactorily adjust” these points were set forth in all the statements 
accompanying the ballots, it is doubtful if the strike vote were on the 
question of the wage reduction alone. It is quite probable, as has been 

*8 Mr. Lee’s testimony in Docket 845. 
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suggested,®! that the heavy vote was intended to place power in the 
hands of the officials to ward off further reductions and to secure better 
terms in regard to rules, rather than to strike against the wage reduc- 
tion ordered by the Board. 

In the meantime the railroad executives had been busy laying 
their plans for a further reduction in wages. A program had already 
been adopted calling for an immediate application to the Labor Board 
for a reduction in wages of train and engine-service employees suffi- 
cient to remove the remainder of the increase granted in Decision No. 
2, and for a reduction in the wages of all other classes of railroad labor 
to the current rates for such labor in the several territories in which 
the carriers operated.®? These reductions, with the concurrence of the 
Interstate Commerce Commission, were to be passed on to the public 
in the form of reduced rates. At the time of the adoption of this reso- 
lution, August 14, a statement was issued to the public in which the 
carriers set forth the above proposals, with an analysis of the situation 
which confronted the roads.®* The executives declared that because 
of the decline in volume of traffic resulting from the depression, opera- 
tions for the first eight months of the year had resulted in a net oper- 
ating income, before providing for interest or dividends, of only 2.6 
per cent on the valuation of their properties as determined by the In- 
terstate Commerce Commission. This, they maintained, was insuffi- 
cient to pay even the interest on the outstanding bonds. 

On the same day that this program was decided upon, a telegram 
was received from the brotherhood executives stating the results of the 
strike vote and asking for a conference. A meeting was arranged for 
and held on the same date, at which the employees made the same re- 
quests that had been presented at the regional conferences. The car- 
riers again refused to grant these requests, and a strike was called by 
the executives of the brotherhoods and the Switchmen’s Union, to go 
into effect on October 30.°* 

The Order of Railroad Telegraphers was the only other organiza- 
tion to vote to go out with the brotherhoods. This gave the six unions 
which were threatening to strike a total membership of approximately 

" Railway Age, LXXI (October 22, 1921), 754. 
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405,000, as compared with 1,250,000 members comprising the other 
ten standard organizations that voted not to go out.®* Strong evi- 
dences of a break appeared at this time between the train and engine- 
service organizations and the organizations which refused to strike.* 
The shop crafts, which, from their earlier strike vote, might have been 
expected to welcome this opportunity, decided not to strike on the 
wage issue but to wait until the Labor Board had disposed of the 
pending rules and working conditions controversy. Their failuré to go 
out with the brotherhoods may be explained by the following state- 
ment, attributed to the executives of the various shop craft unions: 
“It... . developed that if any other class of employees decided to 
strike with them, they, the four transportation organizations, would 
not be bound to remain on strike after they had received settlement 
acceptable to them, even though those who had assisted them in mak- 
ing their strike successful had received no settlement and were still on 
strike.’’6” 

On October 16 the three public members of the Labor Board, who 
had been summoned by the President to a conference with the Inter- 
state Commerce Commission before the strike was called, made a pro- 
posal for the settlement of the controversy. Their proposal was: (1) 
That the carriers immediately grant a general rate reduction measured 
by the July wage decrease and the benefits derived from the new rules; 
(2) that the carriers’ request for further wage reductions be with- 
drawn until the rate reductions had been put into effect; (3) that the 
carriers, at such time as they themselves should deem advisable, pre- 
sent their petition for a reduction in wages, based upon conditions 
then existing, to the United States Railroad Labor Board; (4) that 
the strike order be withdrawn.®* This proposal, it was pointed out, 
had the merit of affording ‘cooling time” to everybody concerned and 
involved no sacrifice of pride or prestige, either to the carriers or to 
the employees. It was rejected by the carriers, however, who pro- 
ceeded to carry out their original plan.*® 

The carriers, although of the opinion that the strike call would be 


*® Monthly Labor Review, XIII (December, 1921), 1332. 
® Railway Age, LXXI (October 22, 1921), 757. 
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rescinded, nevertheless began elaborate preparations to meet the situa- 
tion should it occur..°° The roads in and around New York City co- 
ordinated their work through their general managers’ committee, and 
each road asked its employees to carefully consider any decision to 
leave the service.°! The employees were warned that if they struck 
they would lose all seniority rights and pension privileges, as well as 
their jobs. Many of the roads took a so-called “loyalty poll” in which 
the employees were pointedly asked whether they would stay on the 
job or walk out in case of strike. Many roads also advertised for vol- 
unteers to take the places of those who might walk out in response to 
the strike call, and schools were established to train the volunteers 
and new employees. In addition to these and various other activities, 
a considerable propaganda was carried on through the press to turn 
public opinion against the employees and to give the impression that 
the strike was not against the railroads, but against the government.°” 

Not only the railroads, but many business firms and public officials 
began to take measures to meet the emergency should it develop. Each 
of the governors of the New England states, as well as several others, 
established a general emergency committee to provide food and fuel 
for the people. Surveys were made of the food and fuel situation 
within the various states, and arrangements were made for transporta- 
tion by motor truck, water, and even air in case of a railroad tie-up. 
Press notices intimated that the federal government was making elabo- 
rate plans for action should the strike come to pass, but these are 
without verification and were probably exaggerations. 

The Labor Board took official cognizance of the situation when it 
invited the chief executives of the brotherhoods into conference on 
October 20. The purpose of this conference was to find out “whether 
or not strike orders have been issued or arranged” for, and, if so, the 
reasons for such action.°* Concerning the outcome of this conference, 
Vice-Chairman Hooper, of the Labor Board, stated that there had 

*”° Railway Age, LXXI (October 29, 1921), 825. 
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been a “full and frank discussion of the situation,’’ but he could not 
say that “any definite results were obtained.” 

On October 21 the Board adopted a resolution citing the dispu- 
tants to appear before it for a hearing to determine whether or not 
they had violated, or were violating, Decision 147.°° The hearings 
were set for October 26, and both sides were directed to maintain the 
status quo until a decision had been rendered by the Board. 

Little was brought out at the hearings that has not already been 
discussed here. The testimony of the chief officers of the unions indi- 
cated that a strike had been called by the six organizations, and that, 
in the case of the Brotherhood of Railroad Trainmen, it had already 
gone into effect on one road—the International & Great Northern. 
Technically, the threatened strike was against the reductions made in 
Decision 147. It developed, however, that violations of decisions by 
the carriers, as well as notices of “either a cancellation of the wage 
agreements or changes in the rules” had played an important part in 
bringing about the strike. In this connection, Mr. Stone, grand chief 
of the Brotherhood of Locomotive Engineers, testified that ‘the deci- 
sions of the Board being openly violated by thirty-five roads is as 
much to blame for the state of mind we find among our membership 
today as anything else.’”®’ The union executives testified further that 
power to call off the strike was vested either in them or in the execu- 
tive committee or both, but either evaded the issue or refused to agree 
to use their power and efforts to prevent the strike from occurring, 
should the Board declare it unjustified, unless a “satisfactory settle- 
ment” were reached. 

The carriers appeared, of course, for the most part, in a much 
better light. Their actions, with the exceptions of those few roads that 
had violated decisions of the Board, however threatening they may 
have appeared to the employees, were quite within the provisions of 
the Transportation Act. Furthermore, Mr. Cuyler, speaking for about 
95 per cent of the Class I carriers, assured the Board that none of 
those roads had any intention of making any changes in wages or 
rules without first taking the matter up in conference with the em- 

°° Quoted in B. L. F. and E. Magazine, LXXI (November 1, 1921), 9. 
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ployees, and, in case of failure to agree, to submit the controversy to 
the Board. Representatives of the other lines did the same, and one 
or two roads that had arbitrarily made changes agreed to restore for- 
mer wages and conditions. The hearings ended with an announcement 
by the chairman that a decision would probably be rendered within a 
few days, leaving matters much as they were before the hearings were 
held. 

The executives of the labor organizations met on the following 
day for a final conference. Vice-Chairman Hooper met with them for 
the purpose of presenting a memorandum that had been adopted by 
the Board on October 25, the day before the hearings, and which was 
intended to reach them at once. Through some oversight, however, it 
failed to do so. Since this important document served as the basis for 
an adjustment of the controversy it may be well to note its contents 
briefly. 

One of the main causes of the trouble, the memorandum stated, 
was the fact that certain carriers had notified the executives of the 
labor organizations of their intention to apply to the Railroad Labor 
Board for further reductions in wages, additional to those ordered 
July 1, 1921.°° The employees were assured that requests for further 
wage reductions would not be taken up by the Board until it had dis- 
posed of the question of the national agreements and rules and work- 
ing conditions which it was then considering. This was a matter which 
would take “considerable time,” and it was definitely stated that the 
carriers could not hasten a wage reduction by applying for it at that 
time. The attitude of the Board, the memorandum warned, was not to 
be misunderstood. It was in no way affected by the threats of a strike, 
but was simply following out a policy, adopted several weeks earlier, 
of making everything else secondary to the consideration of the con- 
troversy over rules and working conditions. 

On the following day, October 28, two days before the strike was 
to take place, the order was rescinded. This action was explained in a 
circular letter issued jointly by the chief executives of the organiza- 
tions concerned to their officers and members.®® The hearings held on 
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the 26th, the letter stated, brought forth promises on the part of the 
carriers that no changes in wages or working conditions would be 
made without going through the proper procedure, and they inter- 
preted the carriers’ position to mean that all wage reductions or 
changes in working conditions made without authority of the Board 
would be canceled. The memorandum of the Board they interpreted 
to mean three things: first, that the Board had adopted a policy un- 
der which it would not be in a position to give consideration to any 
application affecting the wages of railroad employees for a consider- 
able length of time; second, that the Board did not propose to take 
any action on wage applications affecting any class of employees until 
it definitely knew what working conditions would apply; third, that 
the train and engine-service employees would be given full considera- 
tion in view of the hazards, responsibilities, and other conditions pecu- 
liar to their employment. They also construed various statements of 
the Board to mean that it would lend its support to the organizations 
in their efforts to induce the carriers in the several regions to speedily 
organize adjustment boards. Solicitous of the welfare of the public, 
and with this understanding of the situation, and stating further that 
it was a well-known fact “that every department of the government is 
co-operating to crush these organizations, and it was a well-known 
fact that not only the executive officers, but the general chairmen and 
local chairmen would be arrested upon a charge of conspiracy, it was 
deemed best for all concerned that the strike be declared off.’’°° 

On October 29 the Board handed down a decision disposing of 
the matter.1°t It was found unnecessary to make any further order, 
as the strike had been called off and both sides had announced their 
intention of conforming to the law and abiding by the decision. At the 
same time it deemed it expedient and proper to reiterate and clarify 
its rulings and position on some of the points involved. 

The ordering or authorizing of the strike by the organizations was 
held by the Board to have been a violation of Decision 147. “Such 
overt acts by either party,” the Board declared, “are in themselves, 
even when they do not culminate in a stoppage of traffic, a cause and 
source of great injury and damage.” The employees were warned that 
when such action resulted in a strike, the organization thereby for- 
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feited its rights and the rights of its members “in and to the provisions 
and benefits of all contracts theretofore existing, and the employees so 
striking have voluntarily removed themselves from the classes entitled 
to appeal to this Board for relief and protection.” 

Although the Labor Board claimed credit for having settled the 
controversy, thus averting the strike,°? it is difficult to say just how 
much credit it was actually entitled to. It was severely criticized from 
some quarters for a “lack of dignity” in thus courting “men in avowed 
contempt of its findings,” and was held to have averted the strike only 
at a great sacrifice of principle.t°? On the other hand, it was stated 
that “the effective action of the Board at the time of the threatened 
strike . . . . tended greatly to increase its prestige, and gained for it 
many more friends than it had previously possessed.”*°* Despite the 
fact that the Board was busily engaged in considering the national 
agreements and was not in a position to take up further wage requests 
at that time, its action seems to have indicated a weakness and an un- 
willingness for a showdown. None the less, the memorandum offered 
an opportunity for a settlement; a settlement was made on the basis 
of it; and it seems clear that the Board gained rather than lost in pres- 
tige. It not only averted the strike, but it brought about the first re- 
duction in wages of the brotherhoods that had been made since these 
organizations began their concerted movements. It is probable, how- 
ever, that the union executives, with their own forces divided to some 
extent, and with public opinion unfavorable to their cause, saw and 
grasped this as the best way out of a bad situation. Their statement 
that they faced arrest in case the strike materialized was held by Gov- 
ernor Hooper to have been improbable.*°> In view of the injunction 
that was obtained against the striking shopmen in the following year, 
however, it seems entirely possible that similar action might have been 
taken against the brotherhoods. 

It would seem a difficult task to defend the organizations’ actions 
at this time. The Board was obliged, under the provisions of the 
Transportation Act, to take cognizance of any increase or decrease in 
the cost of living as a factor in determining just and reasonable wages. 
It was pointed out in the preceding chapter that the cost of living, 
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after reaching its peak of 216.5 in June, 1920, declined rapidly until 
by December of that year it stood at 200.4. This decline continued 
throughout 1921. By May, two months before the effective date of 
Decision No. 147, it had fallen to 180.4.1°° By the end of the year it 
had fallen to 174.3, a lower point than it had reached at any time 
since 1918. This decrease in the cost of living was considerably greater 
than was the wage increase ordered by the Labor Board, leaving real 
wages of railroad employees as a whole at a higher level than they had 
been under Decision No. 2.1%" 

If, however, the employees were threatening to strike, not against 
the wage reduction, but to. ward off further reductions and to try to 
prevent the loss of time and one-half and other rules, which seems a 
more probable explanation, the action was even less justifiable. Under 
the provisions of the Transportation Act the roads had a perfect right 
to bring these issues before the Labor Board, and it would seem that 
the organizations were afraid to let them stand on their own merits. 

On the other hand, there were no grounds whatever for the car- 
riers’ charge that the employees were striking against the government 
rather than against the railroads. In so far as the employees were 
proposing to strike against the wage reduction set forth in Decision 
147, and this was the specific question on which the vote was taken, 
they were clearly within their rights. The violation could not come 
from striking, as they threatened to do, but from striking before the 
controversy had been brought before the Board and a decision ren- 
dered. This had already been done. 

Regardless of the merits of their position, there is but little doubt 
that the victory lay with the employees. It is true that the strike was 
called off without the wage reduction being rescinded, and with only 
such assurances as the Board gave at the time. None the less, when 
the wages of railroad employees were again reduced in 1922, no reduc- 
tions were forthcoming for the train and engine-service employees. 

16 “Changes in the Cost of Living in the United States, 1913 to December, 
1923,” Bulletin No. 357, United States Bureau of Labor Statistics, p. 357, Table K. 


1 Cf. Douglas, Joc. cit. Professor Douglas found that despite the reduction 
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CHAPTER X 


THE ABROGATION OF THE NATIONAL AGREEMENTS 
AND THE REVISION OF RULES GOVERNING HOURS 
AND WORKING CONDITIONS 


The manner in which the national agreements, and the various 
rules governing hours of labor and working conditions of railroad em- 
ployees not included under the national agreements, came about dur- 
ing the period of federal operation of the railroads has already been 
set forth in an earlier chapter. It was there explained that these agree- 
ments represented an achievement on the part of the employees, who 
had been striving for nation-wide standardization of wages, hours, and 
conditions since the concerted movement of the brotherhoods, begin- 
ning in 1902. These agreements were approved by the Director-Gen- 
eral of Railroads because, with all the railroad employees of the coun- 
try under his supervision, the matter of control was simplified by hav- 
ing standard rules and regulations which applied everywhere. 

The carriers, as has also been explained, had opposed standardiza- 
tion before the period of federal operation. Although they had little 
voice in the matter of regulation while the roads were being operated 
by the government, they none the less disapproved of the Director- 
General’s action in entering into these agreements, and especially be- 
cause of the fact that they were entered into so soon before the roads 
were to be relinquished by the government. With the return of the 
roads to private operation, it was plainly evident that the executives 
would make an effort to have these agreements set aside as soon as pos- 
sible. In the present chapter an attempt will be made to set forth the 
manner in which the national agreements were abrogated and to ex- 
plain the nature of the rules and agreements which replaced them and 
which prevail upon the railroads of the United States at the present 
time. 

By their own terms, the national agreements were to terminate at 
the end of the period of government operation. During the course of 
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the conferences held between representatives of the carriers and repre- 
sentatives of the organizations in March, 1920, the latter, anxious to 
continue the agreements, submitted a proposition to this effect along 
with their wage demands.’ The representatives of the carriers, how- 
ever, were denied power by the Association of Railway Executives to 
deal with anything except the question of wages.” The two parties fail- 
ing to agree on wages, the question of the national agreements, along 
with wages, was submitted to the Labor Board on April 16. No 
changes were made in rules and working conditions in the decision 
which followed (Decision No. 2), but the Board promised that these 
questions would be taken up for consideration at the earliest practica- 
ble date. Accordingly, on December 18, 1920, both sides were notified 
that hearings would begin on January 10, 1921.® 

Hearings were begun on the date set, and Mr. B. M. Jewell, presi- 
dent of the Railway Employees Department of the American Federa- 
tion of Labor, speaking in behalf of all the organizations, opened the 
case for the employees. At the outset he charged the carriers with 
having attempted to prejudice the whole case in the minds of the pub- 
lic by accusing the employees’ organizations of having striven to estab- 
lish the closed union shop and the “one big union,”’ and with threaten- 
ing the public welfare.* Pointing to two maxims of equity “He who 
seeks equity should first do equity,” and “He who seeks equity must 
come into court with clean hands,” he asserted that “the railroads and 
those who control them have not done equity either in respect to the 
public interest or in respect to the government under whose authority 
this Board was created and is now acting, or in respect to the spirit of 
the Transportation Act of 1920 and the public purpose this Board was 
intended to serve, or in respect of the railroad employees.”® 

He then proceeded to indict the carriers on some twenty-one spe- 

* Stenographic Transcript of Proceedings of Conference between Representa- 
tives of the Railroads and Representatives of the Employees (March 25, 1920), 
Pp. 496. 
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cific charges, wherein he claimed they had failed to do equity.® Brief- 
ly, these were as follows: that the railroads of the country were con- 
trolled by a group of twelve New York banks, trust companies, and 
insurance companies, dominated by the house of Morgan, and that a 
group of only twenty-five men were the instruments of this and even 
wider control; that this group of financial institutions had interlocking 
directorates with twenty of the leading equipment companies with 
which the carriers, during the previous year, had contracted for repair 
of over 317 locomotives and 29,000 freight cars; and that they had 
made future contracts for much more repair work of like nature. 

Mr. Jewell alleged that the charges for such repair work in outside 
shops had been grossly excessive, averaging $10,000 in excess of legiti- 
mate costs for the repair of each locomotive, and approximately $500 
in excess of legitimate costs for the repair of each freight car; that 
these unwarranted profits had amounted to $25,000,000 during the 
previous year, and if allowed to go on at that rate would amount to 
well over $500,000,000 a year. These overcharges, he declared, consti- 
tuted a drain upon the treasury of the United States by reason of the 
government guaranty established under the Transportation Act of 
1920, and the railroads and their controlling financial institutions were 
thereby making an insidious attack upon the public treasury and the 
welfare of the American people. It followed that the railroads and 
their controlling financial institutions had violated the Transportation 
Act, inasmuch as they had not administered their trust “honestly, effi- 
ciently, and economically.” 

It was further declared by Mr. Jewell that since May 1, 1920, 
over 50,000 shop employees and many operating employes had been 
laid off by the railroads. At the same time these roads were sending 
out cars and locomotives for repair in outside contract shops, on the 
pretext either that the men in the railroad shops were too inefficient or 
too disloyal to get the work done as fast as needed, or that the system 
of time work, established by the Director-General, was too expensive 
and that the cars and locomotives were therefore being sent out for 
reasons of economy. This action of the railroads in farming out large 

“These charges will not be dealt with here; if interested, the reader is re- 
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portions of their car and locomotive repair work was held to have de- 
prived the men who would have been doing such work in the railroad 
shops both of their right to the wages established by the Labor Board 
and to whatever conditions and rules might have been established by 
the Board, and to have created conditions of discontent and suffering. 
The managers of the equipment companies were charged with endeav- 
oring to prevent trade-union organization among their employees and 
to destroy such organizations as then existed. This was only a part, he 
continued, although a very large part, of the so-called “open shop” 
campaign then being waged by employers all over the country, but 
which was in reality to be a closed shop against union labor. 

Finally, the carriers were charged with having violated Decision 
No. 2, inasmuch as the Board in that decision had expressly stated that 
the national agreements were to continue in force until the determina- 
tion of the question of their continuance had been settled by the Board. 
It was held that certain individual carriers had flouted the Board and 
had publicly announced their intention to reduce wages in violation of 
Decision No. 2, and were now coming before the Board in an attempt 
to secure its acquiescence and ratification of such breaches of the na- 
tional agreements and of Decision No. 2. 

It was to the Railroad Labor Board that the employees must look 
for relief from their grievances, Mr. Jewell declared. If the Board 
could not afford prompt and adequate relief from this situation, there 
was grave danger that the faith of the employees would be lessened and 
the service rendered the public would inevitably suffer. With these 
general charges and admonitions, the organizations rested their case 
while the carriers presented their objections to the national agree- 
ments. 

The national agreements being a matter of common concern to all 
carriers, their arguments were presented for the most part by Mr. 
Whiter, chairman of the Association of Railway Executives.” He 
maintained that the charges of Mr. Jewell had no relevancy to the 
question of national agreements, or to any other question before the 
Board. The apparent purpose, he declared, was to divert public atten- 
tion from a consideration of matters actually in controversy. 

Turning his attention to the subject of agreements, Mr. Whiter 
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stated that the carriers did not object to schedules properly negotiated 
and entered into with their own employees, and pointed to the fact 
that nearly all, if not all, of the roads represented by his committee 
had had schedules with the train and engine-service employees for 
many years. He did not explain, however, whether schedules with 
these classes of employees had come about because of the bargaining 
power of the employees or simply through the willingness of the car- 
riers to enter into such schedules. Nor did he explain why so few of 
the carriers had agreements with other organizations of employees. 
Without going into that point here, he contended that the roads had 
had no voice in the making of the national agreements made by the 
Railroad Administration for the period of government operation. In 
fact, throughout the hearings, the carrier argued that the agreements 
were not properly in effect, and that the Board should at once declare 
them no longer in operation. 

Speaking in general terms, Mr. Whiter objected to the agree- 
ments on the grounds that many of the rules were ultra-restrictive, 
thereby preventing the honest, efficient, and economical management 
demanded by the Transportation Act. Many of the rules, he declared, 
were so worded that they were capable of various constructions which 
in effect were new rules, and which often provided pay for work not 
actually done. Others were impracticable of application without in- 
curring excessive penalties. Another objectionable feature was that the 
rules governing any particular craft applied to all the members of that 
craft regardless of the department in which they were employed. For 
example, steamfitters, plumbers, electricians, blacksmiths, machinists, 
and others, employed in the maintenance-of-way department and hav- 
ing no interest in or connection with the maintenance of equipment 
department, were, nevertheless, subject to the rules of the maintenance- 
of-equipment department and were represented by committees of that 
department. Under such conditions, portions of one gang were often 
governed by one set of rules and other portions of the same gang by 
another, which was held to be obviously wrong both in principle and 
in practice. 

The roads must have the right to establish more efficient and more 
economical practices, when found desirable and practicable, than those 
permitted under the rules of the national agreements, Mr. Whiter con- 
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tinued. In this connection he referred especially to piece-work pay- 
ment, which had been abolished during government operation. More 
will be said later of the carriers’ objections to time payment, but it 
may be mentioned here that it was claimed that the abolition of piece 
work cost “many millions of dollars to the roads which had for years 
successfully produced much of their volume of output by piece-work 
methods.”® The roads must also have relief, Mr. Whiter declared, 
_ from rules, controlling the employment of men, which were so restric- 
tive as to prevent them from obtaining a sufficient number of employ- 
ees in certain departments, thus further restricting the output and 
causing delay in the movement of traffic. 

Considering the responsibility of the individual properties and the 
variable conditions existing in the different sections of a country as 
large as the United States, the carriers felt that the Board should rec- 
ognize the reasonableness of their claims that such variable conditions 
made impracticable the universal application of the provisions of the 
national agreements. Neither the committee of which he was chair- 
man, nor the Board itself, nor any other central body, was competent 
to make rules to fit the varying conditions on all the railroads of the 
country, Mr. Whiter declared.1° The only persons who were compe- 
tent to do that, in his opinion, were the officers of the carriers and their 
employees; and in the judgment of the carriers, “this whole matter of 
national agreements should be declared out of date and out of exist- 
ence, and the railroads and the men be permitted to make their own 
agreements,””!+ 

In some cases, it was argued, the interpretations put on the rules 
by the boards of adjustment made them objectionable, but it was held 
that even where the rules were properly construed by these boards and 
properly interpreted and applied, they nevertheless worked an un- 
reasonable hardship.’? It was granted that a few rules might be capa- 
ble of national application, but even in such cases the carriers con- 
tended for the principle of the right to negotiate those rules with their 
own men.*% 

As a way out of the situation, Mr. Whiter thought that the Board 
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might very properly decide that the national agreements were no 
longer in effect, and refer the matter back to the railroads and their 
employees to make their own rules to fit their own local conditions.* 
He expressed the belief that if this were done, go per cent of the roads 
would be able to reach agreements with their men and very few con- 
troversies would come back to the Board for settlement.** A sugges- 
tion from Mr. Hunt, one of the public members of the Board, to the 
effect that the Board might declare that the national agreements should 
terminate on a certain date, and that in the meantime the railroads 
and employees should try to get together and agree upon rules, coming 
to the Board in event of failure, met with his approval.*® 

Having stated the objections of the carriers to the national agree- 
ments in general terms, Mr. Whiter then proceeded to take up one by 
one, in order, the rules of the various agreements, beginning with that 
of the shop crafts. The rule was first quoted, the carriers’ objections 
to it were stated, and examples were cited of the incongruous and 
costly manner in which it operated. Since the shopmen’s agreement 
alone contained some 180 rules, it is obviously impossible to do more 
than merely touch upon this aspect of the carriers’ presentation. A 
few of the most objectionable rules from the carriers’ viewpoint, and 
the arguments used and examples cited in connection therewith, will 
serve to illustrate their position and line of attack. 

Rules 2, 3, 4, and 5 of the shopmen’s agreement dealt with the 
starting time for shifts, provisions being made for cases where one, 
two, or three shifts were used. Where only one shift was used, the 
starting time was required to be not earlier than 7 o’clock nor later 
than 8 o’clock. Where two or more shifts were used the second and 
third were required to begin, respectively, at the close of the preceding 
hour. Rule No. 5 provided that the time established for beginning and 
quitting work for all men on each shift should be the same at the re- 
spective points. 

These rules were objected to by the carriers for a number of rea- 
sons.’* Concerning Rule No. 2, which provided that where a single 
shift was employed it must begin between the hours of 7 and 8, the 
carriers agreed that the employees should have regular starting times 
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in order that they might be able to plan their household.affairs. They 
also agreed that in general it was feasible and desirable to start the 
majority of the first shift forces between the hours named. They in- 
sisted, however, that there were conditions under which this was not 
desirable from a viewpoint of economy. They pointed out that loco- 
motives and cars must move when the public wants them, and that 
arrangements for making repairs and for inspection must be made ac- 
cordingly. Frequently men starting work between 7 and 8 o’clock had 
little to do until perhaps 10 o’clock. Where much of the work came at 
the end of the shift, it was often necessary to employ a second shift, 
which, after working 3 or 4 hours, might have nothing to do. This, it 
was pointed out, was very uneconomical and resulted in employing 
more men than were actually necessary. The carriers held that be- 
cause of situations of this nature, they should have the right to start a 
single shift force at any reasonable hour within the twenty-four. They 
also protested against the elimination of “Jap-shifts;” that is, they in- 
sisted that they should have the right to start fifty men at 7 o’clock 
and fifty more at 10 o’clock, if by so doing the work might be per- 
formed more economically. It was pointed out that this practice was 
not at all unusual in other industries, and it was argued that the rail- 
roads, whose necessity in this respect was much greater, should have 
at least as much opportunity to adjust their forces economically. 

Turning his attention to the matter of overtime, Mr. Whiter held 
that all time on duty, “within the number of hours constituting a day’s 
work, should be paid pro rata.” The carriers seriously objected be- 
cause punitive overtime rates were required to be paid for Sundays 
and holidays to employees who worked in connection with continuous 
operations of trains. It was pointed out that the railroads were re- 
‘quired to serve the public every day in the year, and that some round- 
house employees, car inspectors, etc., were required to be on duty on 
Sundays and holidays to make repairs and to inspect equipment in 
order to insure the safety of the traveling public. So long as this pub- 
lic service was required, it was unavoidable that a certain amount of 
work of this nature had to be done on Sundays and holidays. It was 
submitted that punitive rates should not be imposed for this work 
which the management could neither lessen nor avoid. 

The provisions relating to overtime were held to be particularly 
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objectionable when taken in connection with other rules.** For ex- 
ample, the effect of the provision for double time after the sixteenth 
hour of service in any one 24-hour period, taken in connection with 
Rule No. 10, providing “overtime rates for all overtime hours and 
straight time for the recognized straight-time hours at home station, 
whether working, waiting, or traveling . . . .” for employees sent 
out on the road for emergency service was illustrated by the following 
case: A mechanic on the Cincinnati, Indianapolis & Western Railroad 
was required to make a trip to an outside terminal. The train arrived 
there at 2:10 P.m., and the actual work performed required about an 
hour’s time. The foreman at this terminal was instructed to relieve 
this man at 4 p.m. As there was no returning train until 4 a.m. the next 
morning, it was necessary for him to remain at the terminal all night. 
After sleeping all night, and upon his return to his home station, he 
turned in time for the trip as follows: “Time and one-half up to 11 
p.m., and double time from 11:00 P.M. to 7 A.M. the next morning, 
causing the railroad to pay him $34.84 for one hour of actual work.” 

The rule governing application for employment was also severely 
criticized by the carriers. They maintained that an employer should 
have the privilege of acquainting himself ‘‘with all such facts and cir- 
cumstances relative to health, habits, and associations of the one seek- 
ing to enter his employ as are legitimate for the purpose of determining 
the employee’s qualification and fitness.’’ Such precautions were nec- 
essary, it was argued, to guard against communicable diseases which 
might endanger the health and possibly the lives of other employees, 
and also to prevent the presentation of fraudulent claims in case of 
personal injury. 

Rule No. 60, providing that when employees were required to 
check in and out on their own time they should be paid one hour extra 
at the close of each week, regardless of the number of hours worked 
during the week, also came in for its share of censure. It was held to 
be an arbitrary regulation which ignored conditions in individual 
shops, concerning which the management and employees should be 
free to arrange regulations to meet local conditions. This rule, Mr. 
Whiter declared, resulted in greatly increased payments to the em- 
ployees, for which the railroads received no service. The cost of this 


* Hearings, I, 251. ” Hearings, I, 253-54. 


HOURS AND WORKING CONDITIONS 175 


rule to the carriers for the first six months of 1920 was declared to have 
amounted to $6,445,658.73.7° 

The rules setting forth the qualifications of mechanics were at- 
tacked on the grounds that they restricted the supply of labor to those 
who had four years’ experience. With the application of the eight- 
hour day, and the necessity for increasing the number of mechanics to 
fill these shifts, it was declared to be often impossible to secure men 
with four years’ experience, although other men might be available 
who could satisfactorily perform the particular labor required.” The 
carriers’ objections to the detailed provisions setting forth the kinds 
of work which might be performed by each class of employees might 
also be mentioned in this connection. These rules, together with Rule 
No. 32, which provided that ‘“None but mechanics or apprentices regu- 
larly employed as such shall do mechanic’s work as per special rules of 
each craft, except foremen at points where no mechanics are em- 
ployed,” were held to be particularly obnoxious. Of the many cases 
cited to show the limitations and shortcomings of these rules, which 
were declared to involve a great deal of waste and inefficiency, the fol- 
lowing may be regarded as fairly typical: 

A headlight generator to be removed and replaced requires the electri- 
cian to disconnect the wires, the sheet-metal worker to disconnect the pipes, 
a machinist to unbolt and remove the generator and apply new generator, 
the sheet-metal worker to connect the pipes, and the electrician to connect 
the wires. As these employees usually have a helper, it means that six 
men are employed on a job that ordinarily should be done by a machinist 
and helper.?? 


Another example cited was as follows: 

The El Paso & Southern Railroad recently had an engine set out at 
Douglas and about the time it was ready to go to its train, it developed that 
a window light was broken in the cab. As there were indications of a severe 
storm, the engineer insisted on repairs being made. There was no engine 
carpenter on duty at that time and it was necessary for the foreman to call 
one to do the work that he could have performed himself in a few minutes, 
with the result that the train was delayed one hour and thirty minutes, and 
the employee called to do the work was paid 5 hours for work requiring 30 
minutes.?% 
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It is manifestly impossible to attempt to set forth any considerable 
number of the criticisms of the rules of even any one agreement and to 
illustrate them by the examples cited by the carriers. The objections 
to the rules embodied in the shopmen’s agreement have been selected 
because it was by far the most important of the national agreements. 
Similar agreements were made and evidence submitted in the case of 
each of the other agreements, which, for this reason, it does not seem 
necessary to set forth. The examples cited by the carriers, some of 
which, although by no means the most extreme, have been set forth, 
were no doubt the most objectionable that they could find. Because 
the underlying rules worked out in this manner in these particular 
cases, it by no means follows that these or other rules not dealt with | 
here in detail operated in this manner for the great majority of the em- 
ployees. Nevertheless, the absurd results which came in many cases 
from their application, and the interpretations which were put upon 
them by the boards of adjustment, were very strikingly shown. Many 
other examples could be cited in addition to the ones already given; 
but these, it is believed, are sufficient to illustrate the manner in which 
some of the rules worked out in actual practice. Attention may now be 
turned to the carriers’ protests against the prohibition of payment by 
piece work. 

Rule No. 1 of the shopmen’s agreement, which abolished piece- 
work payment and provided that shop employees should be paid on an 
hourly basis, was the object of especially bitter criticism by the car- 
riers. The roads desired, Mr. Whiter stated, to have energetic, effi- 
cient, and loyal men in their service, and to use the usual and proper 
methods of rewarding those qualities.2* Under the rules of the national 
agreements and with the existing minimum rates, all men performing 
the same class of service were paid alike without regard to such quali- 
ties. It was claimed that with the abolition of piece-work payment and 
the substitution of hourly payment, a very marked decrease in output 
took place in the shops of practically every railroad in the country. In 
support of this contention a number of exhibits of studies made on 
various roads in different sections of the country were introduced, 
showing the manner in which the substitution of hourly rates of pay 
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for piece-work rates had affected the cost of maintaining equipment 
and increased operating expenses. 

Typical among these exhibits were those submitted by the Chesa- 
peake & Ohio Railroad. One of these studies indicated that at Hunt- 
ington, West Virginia, the same freight-car repairers doing the same 
class of work did 41.4 per cent less work during the last four months 
of 1918, when they had a guaranteed hourly wage, than during the 
corresponding period of 1917, when they were on a piece-work basis.”° 
This was explained on the grounds that although piece work was still 
nominally continued during the latter period, the hourly rate had been 
advanced to such an extent that the incentive to earn a higher wage 
under piece rates was destroyed because of the slight difference be- 
tween the guaranteed rate and the rate which might have been earned 
by increased efficiency. Similar results were indicated by studies made 
at Russel and at Silver Grove, Kentucky, where the production of this 
class of employees—the individuals observed in each case being the 
same under the two systems of payment—had declined 35.3 per cent 
and 29.5 per cent, respectively. 

In the Union Pacific boiler shops at Omaha, Nebraska, man-hours 
were declared to have increased 23.9 per cent after the abolition of 
piece-work payment, while the output had decreased 23.9 per cent. 
The man-hours in the blacksmith shop at the same point had increased 
26.2 per cent while the output had decreased 26.2 per cent. In this 
carrier’s wheel shop at Denver, Colorado, man-hours had increased 
40.5 per cent while the output had decreased 28.6 per cent. On the 
New York Central, a comparison of a seven-month period in 1917 with 
a similar period in 1919, in locomotive repair shops, indicated an in- 
crease of 26 per cent in man-hours for the latter year as compared with 
the former, with a corresponding decrease of 11.9 per cent in the num- 
ber of engines repaired.”° The average total number of hours spent in 
repairing an engine on this road in 1917 and 1918 under the piece-work 
system was 2,185 hours and 2,165, respectively. Under the hourly sys- 
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tem of pay this number was declared to have increased to 3,129 in 
1919, dropping back slightly to 2,938 in 1920. 

Exhibits of like nature were presented by the Pennsylvania Rail- 
road, the Baltimore & Ohio, the Norfolk & Western, the Chicago & 
Northwestern. To cite the results of these various studies seems a mere 
repetition, as all showed substantially the same thing. The conclusion 
reached by the carriers was“. . . . that simultaneously with the dis- 
turbances of piece-work conditions, without any provisions being made 
for adjustment of the piece-work schedules, there was a decided and 
uniform falling off in production per man in shops and repair tracks 
on all railroads represented in these exhibits.”?? As the carriers for 
which statistics had been submitted were representative roads in the 
various districts and were widely separated geographically, the data 
were held to be thoroughly typical and to warrant conclusions gener- 
ally applicable. 

In addition to this evidence, it was held that “an appeal to our 
common experience in itself ought to be sufficient proof that under a 
fair piece-work schedule the overwhelming majority of workers will 
produce more than they will under a corresponding flat daily wage. 
It is too much to expect of the average man that he will exert himself 
beyond the efforts of less efficient men when he realizes that no pre- 
mium of consideration is given him in the form of wages for his addi- 
tional skill or output.” The carriers therefore felt justified in asking 
the Board “. . . . to relieve the railroads of the restrictions that 
have been foisted upon them by the acts of the United States Railroad 
Administration and to permit the reintroduction into railroad work of 
methods of payment that will offer proper incentive to increased effort 
and give proper and adequate recognition to greater skill or indus- 
try. 

In reply to the carriers’ charges, the employees declared that they 
did not wish to perpetuate any unreasonable rules or working condi- 
tions, nor to cause the railroads unreasonable expense.?® Collective 
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bargaining, Mr. Jewell declared, was the real issue, and the matter of 
rules became of secondary importance. He charged the carriers with 
attempting to destroy the labor organizations, and declared that the 
abrogation of the national agreements was the first step in that direc- 
tion. He maintained that the roads had never exerted “every reason- 
able effort” to settle the controversy; that they were disregarding the 
spirit and intention of the Transportation Act in refusing to meet the 
organizations to discuss the establishment of national agreements and 
national boards of adjustment; and he urged the Board to refer the 
question of national agreements, as well as the establishment of ad- 
justment boards, at once to a joint conference of the representatives of 
the railroads and of the organizations.*° The employees, declared Mr. 
Jewell, were prepared to attempt to defend the rules of the national 
agreements on grounds of justice and reasonableness: and if they 
were shown to be unreasonable, who, he asked, was more capable of 
making necessary amendments than practical mechanical department 
officials and railroad employees sitting together in conference?*! In 
connection with this request, Mr. Jewell outlined what he held to be 
the fundamentals of the national agreements, and, it may be presumed, 
the basis on which he would have been willing to negotiate new rules 
had his request been granted. “The fundamentals upon which the 
national agreement is based,” he declared, ‘“‘are few in number and 
consist of only those elementary, not complex, safeguards which en- 
lightened public opinion of this and other civilized nations has fully 
sanctioned and officially declared as necessary to the well-being of the 
men and women employed, not only in the transportation industry, 
but in all basic industries.”*? These “fundamentals” included, among 
other things, eight hours as the recognized measure of the standard 
workday, with overtime rates for overtime service; the beginning and 
ending of working shifts to be so arranged as to permit of reasonable 
living arrangements by employees and their families; reasonable rules 
for the protection and health of employees; clear and concise defini- 
tions of the work of each craft to be performed by mechanics and 
helpers; the right of the majority in each craft to determine what or- 
ganization should represent them, this organization to have the right 
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to make agreements which should apply to all workers in the craft; 
the right of the majority of each craft on each road to select a com- 
mittee or representative to handle all grievances which might arise; 
the right to organize and protect employees against discrimination be- 
cause of membership in labor organizations. “These are the funda- 
mentals upon which the national agreement is based,” declared Mr. 
Jewell. “They constitute the irreducible minimum in labor’s bill of 
rights/=uems Railroad labor holds that these fundamentals, or 
right, must be maintained, and we know of no better method of pre- 
serving them than by negotiation with railroad management on the 
basis of equality at the conference table.”*4 

The executives would not hear to the proposal. It would be ab- 
surd, Mr. Whiter said, for any such committee to try to get together 
and agree upon any rules. “It would just simply delay and put off the 
time that any decision could be obtained, and the matter would come 
back to the Board anyhow.”’*® 

The position of each side with respect to further negotiations is 
clear, from the foregoing. Each side was quite willing that the disputes 
should be remanded back for conferences, but only upon its own terms. 
The carriers insisted that negotiations should be held between indi- 
vidual carriers and their employees, and defended their position on the 
grounds of economy and efficiency in the operation of their properties 
as required by the Transportation Act. The organizations were equally 
insistent that negotiations should be carried on jointly by the repre- 
sentatives of all the carriers and all the organizations, and that agree- 
ments should be made on a national scale, with national boards of ad- 
justment to settle any misunderstandings arising under such agree- 
ments; and to justify their position they argued that it clearly was the 
intention of Congress that such agreements be negotiated and national 
boards of adjustment established. 

The Board refused to order a joint conference as requested by the 
employees, and the hearings were continued. Representatives of each 
of the several organizations, with the exception of the train and engine- 
service employees and the telegraphers, appeared before the Board 
and defended its agreements and rules, and in some instances made 
counter demands. 
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It is clearly as impracticable to set forth the arguments of each of 
the organizations as it was those of the carriers. In general, however, 
it may be said that the representatives of the organizations argued 
that the rules established under the United States Railroad Adminis- 
tration represented no radical change from what had gone on before the 
period of government operation. It was denied that the rules opposed 
by the carriers were war-time regulations imposed upon the railroads 
during the war period, and it was held that, on the contrary, the rules 
of the national agreement were in effect upon 50 per cent of the rail- 
roads of the country before the war.** 

It was also denied that the national agreements had resulted in in- 
efficiency on the part of the employees. It was argued that increased 
labor costs, resulting from inefficiency, were not at the bottom of the 
carriers’ financial troubles, but that this situation resulted from the 
inadequacies of management.*’ In an endeavor to show that the rules 
and working conditions brought about by the national agreements did 
not constitute an unwarranted financial burden upon the carriers, the 
representatives of the employees caused Mr. Cuyler, Mr. Binkard, Mr. 
Atterbury, and other prominent executives to be subpoenaed and 
brought before the Board and subjected to cross-examination. Little 
came of these cross-examinations which appreciably strengthened the 
employees’ position, however. 

The following summary of the employees’ arguments, made by 
Mr. Fitzgerald, may be set forth very briefly: National agreements 
were necessary, he declared, in order to secure a higher state of effi- 
ciency; to avoid loss of time and wages of employees, resulting in pos- 
sible suffering of those dependent upon their earnings as well as de- 
moralization of employees by enforced idleness; to avoid the unwar- 
ranted dismissal of employees; to establish among employees a feel- 
ing of security in the confidence that faithful service would be recog- 
nized and rewarded by uninterrupted employment, and the certainty 
that reward and promotion would follow fitness, ability, and seniority; 

® Testimony of Mr. Walsh, p. 4049; also Fitzgerald, pp. 4495 ff. “The rules 
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to raise the self-respect of employees and to unite them more closely 
to the carriers by removing the elements of force and relieving them 
of the public disgrace attached to suspension and discharge without a 
hearing; and, finally, to avoid the interruption of transportation and 
inconvenience to the public. 

In addition to the foregoing arguments, the representatives of the 
organizations took up, one by one, the rules of the several agreements, 
and attempted to show that although a given rule might. have worked 
out badly in some instances, the principle behind the rule was essen- 
tial to the protection of the employees’ interests, and that it was only 
in exceptional cases that rules worked out in the incongruous manner 
described by the carriers. A lengthy reply was also made to the car- 
riers’ arguments favoring piece-work payment, in which it was made 
clear that the employees were bitterly opposed to the return of the 
piece-work system.** It was argued that on account of the age and 
condition of equipment undergoing repair it was impossible to set a 
uniform piece-work rate that would be fair and reasonable. It was 
alleged that in determining a piece-work rate for any operation, the 
actual time consumed in performing the operation at the regular day 
rate per hour was not allowed to become the piece-work rate, but that 
the time was cut and trimmed by officials to such a price as in their 
opinion the job was worth. It was further alleged that the conditions 
under which the operation was performed to determine the piece-work 
rate were not, as a rule, put into practice. It was also pointed out that 
delays frequently occurred where employees either had to carry their 
own material or remain idle. Finally, it was argued that the system 
led to favoritism: foremen were often inclined to give the best work to 
particular friends; and that it tended to break down the morale of the 
men by making them careless and dishonest in their work in order to 
earn a decent wage. All of these objections to piece work had, of 
course, been anticipated by the carriers, and they had set up what they 
considered an ample defense against them.*® 


** Dockets 475-76, Stenographic Transcript, pp. 46 ff. 

® Dockets 1, 2, 3, Hearings, I, 209-10; for example, it was argued that pay- 
ment was a matter controlled by the Board; that inspection was necessary under 
any system; that no man willing to do a fair day’s work under piece work would 
receive less than a fair day’s pay; etc. 
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Before the hearings were entirely completed, the Board, some- 
what to the surprise of everyone, handed down a decision temporarily 
disposing of the controversy, so far as it was concerned. The decision 
provided that the national agreements should terminate July 1, 1921, 
and that in the meantime the officers and system federations of each 
carrier party to the dispute should designate and authorize representa- 
tives to confer and agree upon as many new rules as possible. Rules 
thus agreed upon were to be consistent with the principles set forth 
in “Exhibit B” attached to the decision, and which are discussed be- 
low. In those cases wherein the two parties should fail to reach an 
agreement by July 1, the Board promised to promulgate such rules as 
it might consider just and reasonable. Conferences were ordered to be 
held at the earliest possible date, and the Board was to be kept in- 
formed of the outcome in order that it might know prior to July 1 
what portions of the disputes had been agreed upon. The Board re- 
served the right to terminate any agreements or rules at a date earlier 
than July 1 if it had reason to believe that any class of employees 
directly interested was unduly delaying the negotiations, and also to 
stay the termination to a date beyond July 1 if it had reason to be- 
lieve that any carrier was guilty of the same offense. Agreements en- 
tered into between any carrier and its employees after March 1, 1921, 
were not affected by this decision. 

The reason for this action on the part of the Board is to be found 
largely in the fact that theretofore no bona fide conferences had been 
held by the carriers and their employees on the question. The con- 
ference held in March, 1920, was recognized by everyone as having 
been merely a perfunctory performance, and the Board was faced with 
the choice of rendering a decision, the legality of which would have 
been doubtful, or of referring the controversy back for conferences in 
strict conformity with the provisions of the Act.* 

Additional reasons for referring the controversy back for confer- 
ence may be found in the attitude of the Board toward the agreements 
as they then existed. Adopting a more or less middle-of-the-road 
course, it declared that it was of the opinion that there was merit in 


“Decision 119 (2 R.L.B. 87); see also Monthly Labor Review, XII (May, 


1921), 752. 
“ Interview with Mr. Wharton, March 1, 1926. 
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the contentions of both sides, and that it had endeavored to take action 
which would secure some of the advantages claimed in the arguments 
of each.*? Certain matters then regulated by rules of the national 
agreements, orders, etc., it believed to be local in nature, requiring 
consideration of local conditions. Other matters so regulated it held 
to be general in character, wherein substantial uniformity in rules was 
desirable. Certain rules, it believed, should be modified in the interest 
of the carriers. The opinion was ventured that it might well be that 
others should be modified in the interests of the employees. For these 
reasons the Board felt obligated to refuse the indefinite extention of 
the agreements as urged by the employees. 

On the other hand, it was deemed inadvisable to terminate the 
existing rules and agreements forthwith and to remand the disputes 
to the individual roads and their employees unconditionally, as was 
urged by the executives. Such a course, it was declared, would leave 
many carriers and their employees without any rules to govern their 
relations. For these reasons the controversy was remanded back to 
the two sides for further conferences under the conditions as outlined 
above. 

The outstanding feature of this decision was the set of principles 
set forth as “Exhibit B” to guide the carriers and the employees in 
their negotiations. These principles, sixteen in number, seem of suffi- 
cient importance, not only in themselves, but in their bearing on later 
developments, to present here in full. They are as follows: 

1. An obligation rests upon management, upon each organization of 
employees, and upon each employee to render honest, efficient, and eco- 
nomical service to the carrier serving the public. 

2. The spirit of co-operation between management and employees be- 


ing essential to efficient operation, both parties will so conduct themselves 
as to promote this spirit. 

3. Management having the responsibility for safe, efficient, and eco- 
nomical operation, the rules will not be subversive of necessary discipline. 

4. The right of railway employees to organize for lawful objects shall 
not be denied, interfered with, or obstructed. 

5. The right of such lawful organization to act toward lawful objects 
through representatives of its own choice, whether employees of a particu- 
lar carrier or otherwise, shall be agreed to by management. 


“ Decision No. 119. 
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6. No discrimination shall be practiced by management as between 
members and non-members of organizations or as between members of dif- 
ferent organizations, nor shall members of organizations discriminate against 
non-members or use other methods than lawful persuasion to secure their 
membership. Espionage by carriers on the legitimate activities of labor or- 
ganizations or by labor organizations on the legitimate activities of carriers 
should not be practiced. 

7. The right of employees to be consulted prior to a decision of man- 
agement adversely affecting their wages or working conditions shall be 
agreed to by management. This right of participation shall be deemed ade- 
quately complied with if and when the representatives of a majority of the 
employees of each of the several classes directly affected shall have con- 
ferred with the management. 

8. No employee should be disciplined without a fair hearing by a des- 
ignated officer of the carrier. Suspension in proper cases pending a hear- 
ing, which should be prompt, shall not be deemed a violation of this princi- 
ple. At a reasonable time prior to the hearing he is entitled to be apprised 
of the precise charge against him. He shall have reasonable opportunity to 
secure the presence of necessary witnesses and shall have the right to be 
there represented by a counsel of his choosing. If the judgment shall be in 
his favor, he shall be compensated for the wage loss, if any, suffered by him. 

g. Proper classification of employees and a reasonable definition of the 
work to be done by each class for which just and reasonable wages are to be 
paid is necessary, but shall not unduly impose uneconomical conditions upon 
the carriers. 

to. Regularity of hours or days during which the employee is to serve 
or hold himself in readiness to serve is desirable. 

11. The principle of seniority long applied to the railroad service is 
sound and should be adhered to. It should be so applied as not to cause 
undue impairment of the service. 

12. The board approves the principle of the eight-hour day, but be- 
lieves it should be limited to work requiring practically continuous applica- 
tion during eight hours. For eight hours’ pay, eight hours work should be 
performed by all railroad employees except engine and train-service em- 
ployees, regulated by the Adamson Act, who are paid generally on a mileage 
basis as well as on an hourly basis. 

13. The health and safety of employees should be reasonably pro- 
tected. 

14. The carriers and the several crafts and classes of railroad em- 
ployees have a substantial interest in the competency of apprentices or per- 
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sons under training. Opportunity to learn any craft or occupation shall not 
be unduly restricted. 

15. The majority of any craft or class of employees shall have the 
right to determine what organization shall represent members of such craft 
or class. Such organization shall have the right to make an agreement which 
shall apply to all employees in such craft or class. No such agreement shall 
infringe, however, upon the right of employees not members of the organi- 
zation representing the majority to present grievances either in person or by 
representatives of their own choice. 

16. Employees called or required to report for work, and reporting but 
not used, should be paid reasonable compensation therefor. 


The principles set forth in “Exhibit B” appear, on the whole, to 
be an enlargement and modification of the “fundamentals” laid down 
in labor’s “bill of rights” by Mr. Jewell earlier in the hearings. In 
adopting them the Board very definitely and explicitly recognized and 
approved certain rights of labor, many of which had been denied by 
some carriers prior to government operation. The right of employees 
to organize, to choose their own spokesmen to represent them, to be 
consulted prior to a decision of management adversely affecting their 
wages or working conditions, to a proper classification of workers and 
a reasonable definition of the work to be done by each class—the ex- 
plicit recognition of these rights by the Board meant much to labor. 
At the same time each side was reminded of its obligation to render 
honest, economical, and efficient service, and it was specifically stated 
that rules agreed upon should not be subversive of necessary discipline 
and economical conditions. 

In the opinion of the writer, the adoption of this set of principles, 
whatever their origin, entitles the Board to a great deal of credit. 
They seem to have been prompted by a keen sense of the responsibili- 
ties and rights of each side. Taken as a whole, they constitute an in- 
dustrial code which, if adopted universally and applied with sincerity, 
would go far toward establishing a more harmonious relationship be- 
tween capital and labor. It seems only fair to assume that they re- 
flected the Board’s philosophy of industrial relations at that time, and 
the attitude which it might be expected to take in case the controversy 
came back to it for final settlement. 

It is interesting to note the reactions of the two sides to Decision 
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No. 119. The Railway Age,** taking a conservative position, com- 
mented upon the decision as a “‘sensible one,” and one wherein neither 
the railways nor the unions could reasonably claim a victory. In its 
opinion, however, the carriers stood to gain more than did the unions. 
The principles enunciated by the Board made it clear, it declared, that 
the Board had no sympathy with, and would not tolerate rules whose 
plain intent was to limit production or to cause men to be paid for 
work not done; and it held further that by remanding the negotiation 
of rules and working conditions to conferences between the individual 
railways and their own employees the Board recognized bargaining be- 
tween each railway and its own employees as true collective bargaining. 

The Trafic World, also speaking for the carriers, was much more 
positive: “It would seem to us . . . . on the face of the situation,” 
it declared, ‘‘that the victory is entirely on the side of the executives, 
who desired the abrogation of the national agreements. They are abro- 
gated, effective July 1.’** Always hostile to the Board, however, it ex- 
pressed some doubt concerning the restrictions imposed upon the car- 
riers by the principles set forth in “Exhibit B,” and also the possibility 
of an adverse decision by the Board should agreements fail to be 
reached on the individual roads. 

The employees were even more positive in their claim of victory. 
The following statement was made by Mr. Jewell: 

Railway employees can accept the decision because it involves no im- 
pairment of their economic or social status. Indeed, to have this code pro- 
mulgated by a governmental agency such as the United States Labor Board 
means more to organized labor than any code that has ever been established 
in any industry..... We believe that the decision marks a new era in 
industrial freedom. ... . It will mark the real beginning of industrial law, 
so to speak, and a code of principles which will be used as a basis of pro- 
cedure in all our basic industries. It is the most courageous and forward- 
looking decision that we have so far had in this country from a government 
tribunal in the development of a correct basis for industrial relations and 
conditions.*® 


“The one encouraging feature about the decision,” the Railway 
Carmen’s Journal declared, somewhat more cautiously, “is the attitude 

* Railway Age, LXX (April 22, 1921), 968. 

“ Trafic World, XXVII (April 23, 1921), 855. 

* Quoted in Labor, April 23, 1921. 
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of the Board in promulgating sixteen principles as a basis for a new 
national agreement.’** The Board’s declaration of the right of railroad 
employees to organize for lawful purposes, the right of such organiza- 
tions to act toward lawful objects through representatives of their own 
choosing, and the admonition against discrimination by management 
as between members and non-members of organizations, as well as its 
position on the matter of seniority and the eight-hour day, was pointed 
out as particularly significant in the interests of labor. The entire set 
of principles “thus enunciated by the Board, which are made a matter 
of record and backed by the Board, constitute a tremendous victory 
for labor, regardless of whether individual or national agreements are 
obtained.’’47 

This position was reaffirmed a short time later when the Board, 
on June 7, decided that the “six shop crafts may negotiate and enter 
into said agreement jointly through the Federated Shop Crafts, if they 
so elect, provided said system of federation represents a majority of 
each craft or class.’’*5 

This decision came about as the result of a dispute between the 
management and representatives of the shop craft organizations of the 
Texas & Pacific Railway. The carrier took the position that it had the 
right to insist that a separate agreement should be made with each of 
the six organizations. The representatives of the organization insisted 
that the government should be a joint one, covering the rules and 
working conditions for the six crafts, and that the negotiations should 
be conducted by the Federated Shop Crafts. The Board decided that 
the duties of members of the six organizations, and the conditions un- 
der which they were performed, were so similar in their main charac- 
teristics as to justify treating the six crafts as constituting an organiza- 
tion or class of employees as was contemplated in the Transportation 
Act, and accordingly rendered the decision as set forth above. A num- 
ber of other decisions of like nature, including one which began a long- 


“° Railway Carmen’s Journal, XXVI (May, 1921), 257. 
" Thid. 


” Decision No. 153 (2 R.L.B. 157); see also Monthly Labor Review, XIII 
(August, 1921), 360. 
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standing controversy with the Pennsylvania system, were handed down 
shortly afterward.*® 

These decisions were hailed by the employees as further victories, 
as undoubtedly they were. In speaking of the first, the official organ 
of the Federated Shop Crafts made the following comment: ‘The de- 
cision nullifies the attempt of the managers to split the workers and 
deal with each craft separately. It denies in toto the position taken by 
the Pennsylvania and other roads that will deal only with individual 
trades and ignore system federations.’ 

Decision No. 119, by interpretations of the Board, was held not to 
apply to employees engaged in train and engine-service,** nor to mem- 
bers of the Order of Railroad Telegraphers,°” on the grounds that no 
dispute involving members of these organizations was before the Labor 
Board when the decision was rendered. Subsequent decisions in re- 
gard to telegraphers’ rules are dealt with in the present chapter. The 
developments in connection with changes in rules governing the broth- 
erhoods are set forth in a later chapter and may be passed over here.** 

The conferences held by the carriers and their employees fell far 
short of attaining the degree of success that had been predicted by 
Mr. Whiter during the hearings when he was urging that the disputes 
be remanded to the two parties. Each side, of course, laid the blame 
for failure to reach an agreement to the other. The carriers insisted 
that the employees had not met the individual managers in the spirit 
intended by Decision No. 119 and were unwilling to negotiate rules 
based upon the sixteen principles outlined by the Board.** “As a coun- 
ter submission to any rules submitted by the railroad company, the 
craft submits and contends to the last ditch for the rules of the national 
agreements, their plan and undisguised purpose being to strive for 

“ Among these were Decision 154 (2 R.L.B. 157), Decision 155 (2 R.L.B. 
158), Decision 205 (2 R.L.B. 194), Decision 218 (2 R.L.B. 207), Interpretation No. 
5 to Decision 119 (2 R.L.B. 610) ; see also Monthly Labor Review, XIII (August, 
1921), 368. 

”° Railway Federationist, July 2, 1921; also Labor, June 25, 1921. 

*\ Interpretation No. 2 to Decision 119 (2 R.L.B. 609). 

* Tbid., No. 4 to Decision 119 (2 R.L.B. 610). 

®8 See below, chap. xii. 

4 Railway Review, LIX (July 30, 1921), 151. 
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other or the same ‘national agreements’ even though negotiated by in- 
dividual carriers.” This charge was denied by the organizations, who 
declared that “the employees had done everything possible, but the 
managers had not shown any disposition to co-operate.”°° 

The allocation of the fault for failure to agree upon any set of 
rules is not of particular importance here. Very likely there were few 
instances where either side entered into conference with the spirit de- 
manded by Decision No. 119 and with a willingness to make some sac- 
rifices in order to reach an amicable settlement. At any rate, very few 
agreements were consummated which resulted in a complete set of 
rules. One controversy, mentioned before, of outstanding importance 
grew out of these attempts to agree upon rules: that of the Pennsyl- 
vania system and its shop crafts, a dispute which involved the Labor 
Board in a long-drawn-out controversy with this carrier. The Board’s 
experience with the Pennsylvania system requires more detailed treat- 
ment, however, than can be given at this point.*® 

Reports from the conferences received by the Board indicated 
varying degrees of success in the matter of negotiating new rules. As 
the date for the termination of the agreements approached, a few car- 
riers reported having reached new agreements on all rules. In a con- 
siderable number of instances agreement had been reached on certain 
rules, but not on others. On some carriers conferences had not yet 
begun. 

Seeing that a great deal of confusion might arise from this situa- 
tion before it could render a decision, the Board, on June 27, ruled 
that, effective July 1, all overtime in excess of the established hours of 
service should be paid for at the pro-rata rate, and in lieu of other rules 
not agreed upon in conference, the rules established by the Railroad 
Administration should continue in effect until it could render a deci- 
sion.°* This was to be merely a modus vivendi, providing a uniform 
policy to be pursued on all roads. Overtime was specifically provided 
for, as it was the most disputed point. This ruling, furthermore, was 
not to affect any class of employees of any carrier which had reached 
an agreement as to overtime rates, nor classes of employees who by 

°° Labor, July 9, 10921. 

** See below, chap. xiii. 

*" Addendum No. 2 to Decision 119 (2 R.L.B. 535). 
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agreement or practice were receiving a rate higher than pro-rata for 
overtime prior to the promulgation of any general order by the Direc- 
tor-General of Railroads. Nor was this order to be construed to indi- 
cate the final action of the Board on the matter of overtime; and it was 
further provided that if the rules promulgated by the Labor Board, to 
be effective July 1, were more favorable to the employees, adjustment 
in compensation due them would be made by the carriers. 

In attacking this tremendous problem of revising the rules gov- 
erning hours and working conditions for over 1,500,000 men, the 
Board first took up the agreement of the shop crafts, since it was, as 
has been stated, by far the most important of the national agreements. 
Three weeks of daily consideration were required to dispose of the 
dispute of an individual carrier.°* Clearly it would have been an almost 
endless task to have given the same detailed attention to each dis- 
puted rule on each carrier party to the controversy. After having given 
the matter thorough consideration, the Board therefore decided “that 
there were certain of these rules that could and should be made identi- 
cal for all the carriers from which disagreements had been certified.””*® 
The question of overtime, considered as one of primary importance, 
was dealt with first; and on August 11, 1921, the Board handed down 
a decision disposing of this subject.°° On October 8 an addendum to 
this decision, revising some seventeen rules, the most important change 
being the removal of the inhibition against piece work, was handed 
down.®! The remainder of the rules governing hours and working con- 
ditions for the shopmen were handed down November 29, 1921, as 
Addendum No. 6 to Decision No. 222.°? 

The reason for this piece-meal handling of the shopmen’s agree- 
ment was to offer the earliest possible relief to the carriers from what 
the Board considered to be unduly burdensome rules. The rules as re- 
vised by the Board in Decision No. 222 and addenda thereto will be 
discussed at some length to show the changes effected, after which the 


55 Statement in Decision No. 222. 
5° Tbid. The rules selected for general application were those corresponding 
with rules 6, 7, 9, 10, 14, 15, of the national agreement. 


© Decision No, 222 (2 R.L.B. 224). 
% Addendum No. 3 to Decision 222 (2 R.L.B. 567). 
Fo RAB as yl. 
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more important changes made in the agreements and rules of the other 
crafts will be set forth. The outstanding modifications made in Deci- 
sion 222 were as follows: 

Under the national agreement all overtime outside of regular bul- 
letined hours, with certain exceptions otherwise provided for, up to 
and including the sixteenth hour of service in any twenty-four hour 
period, computed from the starting time of the employee’s regular 
shift, was paid for at the rate of time and one-half, and thereafter at 
the rate of double time.®* All work done on Sundays and holidays was 
paid for at the rate of time and one-half. 

On this point the ruling of the Board followed closely the argu- 
ments of the carriers. Certain kinds of work which were unavoidably 
and regularly performed on Sundays and holidays and which were ab- 
solutely essential to the continuous operation of the carrier to meet the 
requirements of the public should not be treated as overtime work, it 
declared. It was pointed out that the carrier had no choice as to the 
performance of this work and did not arbitrarily require it. It was 
therefore held to be unjust to penalize the carrier for this type of work 
for which it was not responsible and which it could not avoid. The 
Board also pointed out that there were other classes of employment in 
which Sunday and holiday work was regular and necessary, and it al- 
leged that those engaged in it were not paid overtime, citing locomotive 
engineers, firemen, conductors, and trainmen, as well as police and 
fire-department employees, and street-car conductors and motormen. 

The new rules governing overtime, while recognizing the principle 
of, and providing for, the continuance of the eight-hour day for the 
shopmen in general, placed very definite limitations on the payment of 
time and one-half. Employees engaged in powerhouses, mill-wright 
gangs, heat-treating plants, train yards, running repair and inspection 
forces, whose services were essential on Sundays and holidays, were 
to be compensated on the same basis as on week days. Sunday and 
holiday work, however, was to be required only when absolutely es- 
sential to the continuous operation of the carriers. Overtime work 
after continuous hours, and all work performed on Sundays and holi- 
days for other shop employees was to be paid for at the rate of time 
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and one-half. The provisions relating to double time were left un- 
changed.** 

A constant source of dissatisfaction to the carriers under the na- 
tional agreement had been the rules governing overtime for continuous 
service performed before or after regular working hours, and where 
employees were called or required to work at irregular periods outside 
of regular hours. For continuous service after regular working hours, 
employees were paid for one hour for forty minutes’ service or less, and 
were not required to work more than one hour without being permitted 
to go to meals. Where called or required to return to work, an employee 
was allowed five hours for three hours and twenty minutes service or 
less, and was required to do only such work as held or called for.*® 

The Board declared that the practice of allowing five hours for a 
call was a relic of the time when ten hours constituted a day’s work, 
and it was thought just and reasonable to allow one-half day, or five 
hours, for a call. Now that the hours had been reduced to eight, the 
Board argued that by the same principle it was just and reasonable to 
make the allowance one-half day, or four hours. It therefore provided 
that for continuous service after regular working hours, employees 
should be paid time and one-half on the actual minute basis with a 
minimum of one hour for any such service performed.®** Where em- 
ployees were called or required to report for work and reporting but 
not used, a minimum of four hours at straight-time rates was to be 
allowed. Where used, employees were to be allowed a minimum of four 
hours for two hours and forty minutes or less, and were to be required 
to do only such work as called for, or other emergency work which 
might happen after they were called, and which could not be per- 
formed by the regular crew in time to avoid delays of train movement. 
It was only fair and reasonable, the Board declared, to use men on 
other emergency work which might develop after they were called 
without being obliged to call them again or to call other men. 

A very considerable degree of elasticity was introduced into the 
rule governing services performed continuously in advance of the 
regular working period. It was provided that thereafter, services per- 
formed continuously in advance of the regular working period should 
be paid for at the rate of time and one-half on the minute basis, the 
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advance period to be not more than one hour.*’ Under the national 
agreement, an employee called or required to return to work in ad- 
vance of the regular working hours had been paid five hours for three 
hours and twenty minutes or less. 

The rules governing emergency road work for regularly stationed 
employees and for filling temporary vacancies were altered substantial- 
ly in accordance with the request of the carriers. As regards the first, 
under the national agreement employees sent out on the road for emer- 
gency work received overtime rates for all overtime hours and straight- 
time rates for the recognized straight-time hours at the home station, 
whether waiting, working, or traveling.** Under the new rules, em- 
ployees called for emergency work away from their regular place of 
employment were to be paid from the time ordered to leave the home 
station until return for all time worked in accordance with the practice 
followed at the home station, with straight time for all time waiting or 
traveling. Where relieved from duty and allowed to go to bed for five 
hours or more, such relief time was not to be paid for, provided that in 
no case should an employee’s pay be for less than eight hours in each 
calendar day. 

Practically the same changes were made with respect to filling 
temporary vacancies at outlying points.*® The rules of the national 
agreement provided continuous time from time called to time of re- 
porting at the point to which sent at overtime rates for all overtime 
hours and straight time for recognized straight-time hours at the home 
station. The new rule provided for straight time for waiting and trav- 
eling, until the point of destination was reached, where straight time 
and overtime would be paid in accordance with the bulletin hours at 
that point. If on arrival at the outlying point an opportunity was had 
to go to bed for five hours or more before starting work, payment was 
not to be allowed for such hours. 

One other change of outstanding importance remains to be noted 
in connection with Decision No. 222. Under the national agreement 
employees regularly assigned to perform road work and paid on a 
monthly basis were paid not less than the minimum hourly rate estab- 
lished for the corresponding class of employees paid on the hourly 
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basis.”° The monthly salary was arrived at by dividing the total earn- 
ings of 3,156 hours by 12, including time and one-half for overtime on 
Sundays and holidays. It was further provided that employees regu- 
larly assigned to perform road work should “not be assigned to, or 
used to, perform the construction, repair, and emergency work as- 
signed to the other employees under the provisions of the general and 
special rules of the national agreement.” 

The new rules provided that employees regularly assigned to per- 
form road work should be paid on a monthly basis not less than the 
minimum hourly rate established for the corresponding class of em- 
ployees on the basis of 365 eight-hour days per calendar year, but the 
monthly basis to be arrived at by dividing the total earnings of 2,920 
hours by 12, no overtime being allowed for the time worked in excess 
of eight hours per day or on Sundays and holidays, and no time de- 
ducted unless the employee should lay off of his own accord. It was 
further provided that men regularly assigned to perform road work 
might be used, when at the home point, to perform shop work in con- 
nection with the work of their regular assignments. 

The abolition of overtime for this class of employees was declared 
to be just and reasonable on the grounds that on many Sundays and 
holidays these men are not called upon to work, but no reduction is 
made in their pay. It was further added that “‘these monthly positions 
must be desirable, because they are usually occupied by the older men, 
and there is regularity as to the monthly compensation.” 

Decision No. 222 was accompanied by a dissenting opinion writ- 
ten by Mr. A. O. Wharton, one of the labor group and at one time 
president of the Federated Shop Crafts. This was the first dissenting 
opinion to be expressed by any member of the Labor Board, but un- 
fortunately it was not to be the last. Thereafter the practice of writing 
dissenting opinions was followed out in a large majority of the impor- 
tant decisions, and no doubt did much to detract from the standing and 
prestige of the Board. 

Mr. Wharton objected to the decision of the majority on every 
rule. He pointed out that these rules had been arrived at by negotia- 
tions between many of the carriers and their employees, and had ex- 
isted on these roads for many years prior to government operation, 


Rule 15. 
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some of them having been in existence not less than forty years. He 
pointed out further that in no instance had the carriers requested the 
abrogation or cancellation of rules or agreements negotiated by the 
carriers and the employees prior to government operation. In conclu- 
sion he said: “It does not appear either just or reasonable that condi- 
tions which have been in effect from ten to twenty years and even 
longer, established as a result of negotiations and mutual agreement 
between employers and employees, and not infrequently established 
where no organizations existed, can be decided as unjust or unreason- 
able.” 

In justice to the Board it must be said that it was faced with an 
awkward dilemma in handling this situation. It was quite true, as Mr. 
Wharton pointed out, that these rules had been in existence on many 
roads for a long time prior to government operation; and no doubt it 
seemed decidedly unfair to the employees for the Board to take from 
them rules which they had gained for themselves and which they had 
enjoyed for years.™1 On the other hand, they had by no means existed 
on all the roads, and the carriers were quite justified in asking relief 
from onerous rules which they had inherited from the Railroad Admin- 
istration. One possible solution might have been for the Board to have 
inserted a “saving clause,” providing that employees who had enjoyed 
more liberal rules before government operation should continue to en- 
joy such rules. This, however, would have led to a great deal of confu- 
sion and the Board would very likely have been charged with discrimi- 
nation. The course chosen was perhaps not as harsh as it might seem, 
for doubtless many roads on which more liberal rules had obtained 
were willing to grant, and did grant, the employees the old rules.”” 

Following Decision No. 222, President Jewell, on August 19, 1921, 
sent a telegram to all system federation secretaries stating that the 
Labor Board had released an adverse decision on overtime rules, and 

™ Incidentally, it may be noted here that the Board justified its action in 
such instances by “the fact that a given rule may once have existed by agreement 
on a road is not conclusive of its reasonableness and justness, for it may have 


been imposed on the employees by unavoidable necessity or on the carrier by 
economic pressure.” 


“ Interview with Mr. Currin, schedule expert, Association Western Railways. 


This, it would seem, would certainly react against the Board in the minds of the 
employees. 
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that the national agreements committee was to meet in Chicago on the 
following Monday to consider and take action on the decision.”* The 
secretaries of the system federations were requested to wire each point 
of their respective railroads that under no consideration were they to 
become involved in a stoppage of work. 

It was about this time that the brotherhoods were polling their 
strike vote. To depict clearly the attitude of the shop crafts through- 
out this period it is necessary to recall their reaction to the wage de- 
creases of July 1 of this same year.* In an earlier communication to 
the membership, the Executive Council of the shop crafts, in connec- 
tion with Decision No. 147, had stated: “The vote of the membership, 
mechanical section, of the Railway Employees Department, as pro- 
vided in our circular letter of June 6, has been compiled, and we have 
a constitutional majority for the rejection of Decision No. 147.”7> At 
the same time it was held that the 22 per cent of railroad employees 
represented by the federated shop crafts could not be expected or per- 
mitted to make a fight for the other 78 per cent, and it was therefore 
announced that final action by the shop crafts would be withheld until 
the associated standard recognized railroad organizations had more 
definitely determined their policies. The members of the shop crafts 
were directed so to conduct themselves that they would not become in- 
volved in a stoppage of work in the meantime, until proper authority 
had been given by the Railway Employees Department, and until “the 
time when the approximately two million railroad employees, through 
the representatives of the standard recognized railroad labor organiza- 
tions, can and have arrived at a point in the handling of this question 
where concerted action by all may be taken.’’® 

The conclusion reached by the national agreements committee, 
convened to consider the Board’s decision on overtime, was that “By 
no conceivable line of reasoning can Decision 222 be justified, and this 
body declines to accept it.”*” Under date of August 29 another circu- 
lar was issued by the Executive Council of the Railway Employees 
Department, advising that “Under no circumstances, until further ad- 
vised, are any representatives of the Federated Shop Crafts on the 

8 Labor, August 27, 1921. ® Ibid. 


™ See above, chap, ix, p. 155. © Ibid. 
™ Official Circular No. 132, Railway Federationist, October 8, 1921. 
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railroads specified in Decision No. 222 to agree with railroad manage- 
ment as to how this decision, or any part of it, shall be applied.””* In 
the earlier communication” it was stated that at the proper time an- 
other conference would be reconvened to outline a program for the 
purpose of securing the position of the railroad management on each 
of the rules which were not acceptable to that body, and the placing of 
the facts before the membership for vote and final action, in compli- 
ance with the laws of that organization. 

Employees were directed not to become involved in an unauthor- 
ized stoppage of work and were to perform their usual and regular 
duties. The circular stated that the representatives were convinced 
that the organizations were never confronted with a more critical situa- 
tion, and if a satisfactory settlement could not be obtained, and the 
membership by vote supported the position taken by that body with 
respect to that and other decisions which had been or might be ordered, 
“then there will be need for the use of the full power and strength of 
these organizations in collective action.’’ Warning the membership 
that it was the duty of each individual member ‘“‘in time of peace to 
prepare for war,” each member was requested to “carefully conserve 
your personal finances, secure supplies of food, clothing, fuel, and 
other household necessities.” The local lodges were also advised to 
husband their finances and to increase them, as were also district sys- 
tem councils, joint protective boards, and system federations.*° 

From the foregoing it might be inferred that the shop crafts were 
ready and anxious to do battle with the carriers, and were only waiting 
for the support of the other organizations. The reasons for their fail- 
ure to join the brotherhoods in declaring a strike will appear presently. 

In Addendum No. 3 to Decision No. 222, issued October 8, 1921, 
the Labor Board further amended the national agreement of the shop 
crafts.8' Here it was specifically stated that eight hours should consti- 
tute a day’s work.*? It was also specifically stated that this rule was 


8 Ibid., No. 133, November 12, 1921. 
“Le., Official Circular No. 132. 
* Tbid.; see also Labor, September 3, 1921. 


“2 R.L.B. 567, effective October 16, 1921; see Monthly Labor Review, XIII 
(December, 1921), 1274. 


™ Rule No. 1. 
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“intended to remove the inhibition against piece work contained in 
Rule 1 of the shop crafts’ agreement and to permit the question to be 
taken up for negotiation on any individual railroad.” The bitterly 
contested matter of piece work was thus finally decided in accordance 
with the wishes of the carriers. 

Addendum No. 3 also modified the rules governing the beginning 
and ending of work and the overlapping of shifts. The new rules pro- 
vided that one, two, or three shifts might be employed, the starting 
time of any shift, as well as the time and length of the lunch period, to 
be arranged by agreement between the local officers and the employees’ 
committee, based on actual service requirements.*° 

The seniority rule of the national agreement, covering the filling 
of new jobs or vacancies concerning which there was much complaint 
by the carriers, was also amended in their favor.** In exercising his 
seniority rights to a new job, the employee was to do so without ex- 
pense to the carrier. This provision was in addition to his giving up all 
rights to his old job, which interpretation of the old rule had provided 
for and which was expressly stated in the new rule. 

Another important change was that concerning physical examina- 
tions for applicants for employment. It will be recalled that under the 
rules of the national agreement applicants for employment were re- 
quired only to make statement as to their ability and address of rela- 
tives, except when their duties required them to distinguish signals or 
to do flagging.*° The absence of physical examination at time of appli- 
cation for employment, the carriers declared, resulted in many subse- 
quent claims for injuries, alleged to have been sustained while in the 
service of the carrier, from which the employee was suffering at the 
time of hiring but which escaped detection in the absence of physical 
examination. The new rule provided that applicants for employment 
might be required to submit to a physical examination at the expense 
of the carrier in order to determine his fitness to perform the service 
required in his craft or class, and also to make a statement showing 
address of relatives, the necessary four years’ experience to qualify 
him as a mechanic, and the name and address of his last employer. 

%8 Rule No. 2. This rule was substituted for rules 2, 3, 4, and § of the nation- 
al agreement. 

* Rule No. 18. * Rule No. 46. 


200 THE RAILROAD LABOR BOARD 


Another rule under the national agreement which the carriers de- 
clared entailed much unnecessary expense and resulted in payment for 
work not actually performed was the provision requiring employees to 
be paid one hour extra at the close of each week, regardless of the num- 
ber of hours worked during the week, when required to check in and 
out on their own time.®* This was altered to the extent that at the 
close of each week one minute should be allowed employees for check- 
ing in and out and for making out service cards on their own time. 

Other noteworthy changes set forth in Addendum No. 3 had to do 
with technical rules governing scrapping of engines, boilers, etc., and 
assignments to running repairs. The national agreement provided that 
the dismantling or scrapping of engines, boilers, tank cars, or other ma- 
chinery should be done by mechanics in the respective crafts.*’ The 
new rule permitted this work to be done “‘by crews under the direction 
of a mechanic,” thus allowing the use of common labor for this type 
of work. With respect to running repairs, under the national agree- 
ments machinists assigned to do this work could not be required to 
work on dead work at points where dead-work forces were main- 
tained.** This rule was modified to permit such work where there were 
not sufficient running repairs to keep machinists regularly assigned to 
that type of work busy. 

The Board’s action in Addendum No. 3 was characterized by labor 
as “the hardest blow yet sustained by the workers, since it re-estab- 
lishes a system that has been denounced by labor representatives be- 
fore the Board as ‘iniquitous, brutal, and inhuman.” . . . . Accom- 
panying the piece-work award were a number of modifications of other 
rules that follow substantially the contention of the managers. The 
latter are, however, of comparative unimportance, and doubtless would 
be accepted by the workers without protest were they not compelled 
to sacrifice a principle for which they have struggled during a period 
of many years.”®® 


*° Rule No. 60. 
* Rule No. 55. 


“Rule No. 65. Dead work was defined to mean all work on an engine which 
cannot be handled within twenty-four hours by the regularly assigned running- 
repair forces maintained at points where the trouble arises. Rule No. 66. 


* Labor, October 22, 1921. 
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This, it seems, would have been the logical moment for the shop 
crafts to have called a strike and to have joined forces with the broth- 
erhoods, who were then about to issue their strike order.°° The Board 
had decided against them on both the question of overtime and of 
piece work. The fact that they did not would seem to indicate that the 
rumor of a split in the union forces, denied by the organizations,®** had 
some substance. Moreover, in explaining why the federated shop 
crafts were not associated with the brotherhoods in their strike move- 
ment, Mr. Jewell said: 

We were definitely advised October 14, 1921, by the officers of the four 
transportation organizations that they would not, under any circumstances, 
co-operate with the federated shop crafts organizations in the threatened 
strike, beginning October 30, 1921. .... It further developed that if any 
other class of employees decided to strike with them, they, the four trans- 
portation organizations, would not be bound to remain on strike after they 
had received a settlement acceptable to them, even though those who had 


assisted them in making their strike successful had received no settlement 
and were still on strike. 


The shop crafts therefore decided that they would not strike on the 
question of wages, but would await the final action of the Board on 
rules before taking any more definite steps. This position, together 
with Mr. Jewell’s statement, seems to indicate rather inconclusively 
that the “sixteen standard recognized railroad labor organizations” 
were no longer—if, in fact, they had ever been—standing solidly to- 
gether. 

The revision of the shopmen’s agreement was completed by Ad- 
dendum No. 6 to Decision 222, issued November 16, 1921, and effec- 
tive December 1, 1921.°° Although the revision of the more important 
rules came under Decision No. 222 and Addendum No. 3 therefor, 
Addendum No. 6 contained a number of changes of sufficient impor- 
tance to warrant their notice. 

One of the first points to be noted was the provision made for 
facilitating reductions in force. The national agreement made no pro- 


°° See above, chap. ix, p. 157. 

* Labor, October 29, 1921. 

* Railway Federationist, November 12, 1921. 

*3 > R.L.B. 570; see also Monthly Labor Review, XIV (January, 1922), 127. 
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vision for a reduction in working hours, and required five days’ notice 
to be given men before they could be laid off.°* The new rule provided 
that hours might be reduced to forty per week before reducing forces, 
and that only forty-eight hours’ notice need be given before such re- 
duction in hours could be effective. In case of reduction of forces only 
four days’ notice instead of five need be given. The old agreement 
rigidly provided that senior laid-off men be given preference in re-em- 
ployment and returned to their former positions; the new regulation 
specified that they should be returned to their former positions if pos- 
sible. 

A provision was made in the new rules specifically authorizing 
employees “not members of the organization representing the majority 
to present grievances in person or by representatives of their own 
choice.’’®> No such specific authority obtained under the old agree- 
ment for non-union employees or for members of a minor organization. 

A cause of friction under the old agreement had been the stipula- 
tion that “none but mechanics or apprentices regularly employed as 
such shall do mechanics’ work, as per special rules of each craft, except 
foremen at points where no mechanics are employed.’®® The carriers 
protested against this rule on the grounds that it was impracticable 
and wasteful to maintain members of each craft at certain small points 
and that craft lines should be made less rigid in order to permit a 
mechanic to do various kinds of work where necessary. The new rule 
provided that foremen were not prevented from doing such work, and 
that at outlying points, “to be mutually agreed upon, where there is 
not sufficient work to justify employing a mechanic of each craft, the 
mechanic or mechanics employed at such points will, so far as possible, 
perform the work of any craft that may be necessary.” 

Various other rules were modified in a similar manner to permit 
employees of one craft to perform work which, under the terms of the 
national agreement, it was held they could not do. For example, the 
new rules provided that on running repairs, machinists, boiler-makers, 
and others might connect or disconnect any wiring, coupling, or pipe 
connections necessary to make or repair machinery or equipment.®” In 
classifying the work of sheet-metal workers it was expressly stated 


* Rule No. 27. ** Rule No. 32. 
*’ Rule No. 45. “ For example, rules 62, 79, 126. 
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that “in running repairs, other mechanics than sheet-metal workers 
may remove and replace jackets and connect and disconnect pipes 
where no repairs are necessary to the jackets or pipes in question.”®® 
Under the national agreement this work could be done only by elec- 
tricians and sheet-metal workers. Other modifications permitted engi- 
neers, firemen, and cranemen of steam shovels, wrecking outfits, pile 
drivers, and similar equipment to make any repairs to such equipment 
as they might be competent to make.®® Various other provisions 
throughout the new schedule permitted members of one craft to per- 
form work which under the national agreement could be performed 
only by members of another craft.1°° 

An important exception to the qualifications of mechanics, which 
were left undisturbed in most cases, was the rule providing for the 
employment of carmen. The new rule provided that in case carmen 
with four years’ experience were unavailable, and where men were still 
needed after apprentices and helpers had been promoted, a carrier 
might employ “men who have had experience in the use of tools.’’1° 
These men, however, were not to be retained in the service when four- 
year carmen became available. The old rule made no provision for 
additional help other than apprentices and helpers. 

One or two more changes of some importance should be noted. 
The old rule providing that ‘can employee who has been in the service 
of the railroad thirty days shall not be dismissed for incompetency nor 
discharged for any cause without first being given an investigation” 
was eliminated. In its place was substituted a rule protecting an em- 
ployee from discipline without a fair hearing and from unjust suspen- 
sion or dismissal by providing that where such unjust suspension or 
dismissal occurred, an employee should be reinstated with his seniority 
rights unimpaired. He was also to be compensated for the wage loss, 
if any, resulting from such action on the part of a carrier.*°? 

Finally, provision was made for special apprentices'®* in addition 
to regular and helper apprentices. In computing the ratio of appren- 


* Rule No. 126. 
* Rule No. 79. * Rule No. 177. 
10 For example, rules 82, 83, 108, 113, 117. Rule 37. 


1 Rule 40%: Special apprentices—persons 16 to 26 years of age who have 
technical school education, as opposed to regular apprentices 18 to 21 years of age. 
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tices to mechanics, special apprentices were to be included, the num- 
ber of whom was not to be more than 5 per cent of the total. 

It was further provided that the rules adopted by the Board, 
where similar to the rules in the national agreement, were not to be 
understood or construed as carrying with them the interpretations 
placed on them by the United States Railroad Administration, by the 
adjustment boards, or by the other agencies acting under the govern- 
ment, but were to be considered and constructed as new rules adopted 
by the Labor Board in accordance with the Transportation Act and 
the principles announced in Decision 119. 

In case either party should desire to revise or modify these rules, 
thirty days’ written notice was required to be given containing the 
proposed changes. At the expiration of the thirty-day period confer- 
ences were to be held at once, unless another date were mutually 
agreed upon. The rules set forth in this decision were to remain in 
effect until changed by agreement in the manner just set forth, or un- 
der the provisions of the Transportation Act. 

Following the issuance of Addendum No. 6, which completed the 
Board’s action upon the shopmen’s rules, an official letter was sent 
from the headquarters of the Railway Employees Department of the 
American Federation of Labor, directing the men to remain at work 
under protest until such time as the division board members, who were 
authorized to accept or reject the decision as a whole, could assemble 
and agree upon the line of action to be pursued.*°* 

This body, the executive boards of Divisions 1, 2, and 3, number- 
ing about one hundred members, met in Chicago on January 9, 1922, 
for the purpose of deciding as to what action should be taken.1°° Dur- 
ing the conference a sharp division of opinion developed among the 
delegates, some favoring submitting the more objectionable rules to a 
referendum or strike vote, others favoring the approval of all rules 
that could be classed as acceptable and asking the Board for a rehear- 
ing on the others.*°* There was but little sentiment in the conference 
for a strike,°’ and after having been in session for eleven days an 
agreement was reached as to the action to be taken on the decisions 
without ordering a strike vote. Practically all the rules except those 


* Labor, January 21, 1022. Labor, January 21, 1922. 
® Tbid., January 14, 1922. *" Ibid., January 28, 1922. 
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relating to overtime were accepted, and the system federations were 
directed to arrange conferences with the railroad officials at the earliest 
possible date for the purpose of inserting the Labor Board’s rules into 
agreements on each road where corresponding rules had not been 
agreed upon with carriers in conferences conducted under the orders 
of Decision 119. 

Rules 6, 10, 12, 14, 15, 46, and 177 were rejected outright by the 
committee. New disputes were ordered to be brought about with the 
railroads on these rules, and in case no agreement were reached, the 
matter was to be submitted to the Labor Board for a rehearing. 

Of the seven rejected rules, the greatest dissatisfaction centered 
on Rule 6, which provided straight time for regularly assigned work 
on Sundays and holidays. The rule adopted by the executive council 
of the department, which was to be used as the basis of negotiations 
with the carriers, was practically the same as under the terms of the 
national agreement. In like manner, other rules were adopted by the 
council to take the place of the other six rejected rules to be used in 
negotiations. 

The lack of success of the shop crafts in getting their own rules 
inserted into agreements with the carriers is dealt with in another con- 
nection. In anticipation, however, it may be said here that the carriers’ 
refusal to agree to these was one of the major causes leading to the 
shopmen’s strike of 1922. 

Judging from the comments of periodicals partial to the carriers, 
it may be concluded that the new rules for the shop crafts were, on the 
whole, fairly satisfactory to the railroads. The Railway Age, perhaps 
the fairest of these publications, declared that the main contentions of 
the carriers, namely, the right of the carriers to negotiate agreements 
with their own employees, had been achieved.*°* The re-establishment 
of a set of national rules was held to be a defeat for the carriers; but 
only a partial one, inasmuch as the right of negotiation between the 
individual roads and their own employees had been established in 
principle, and where local agreements had already been negotiated 
they were left undisturbed by the new national rules. Realizing the 
impossibility of the Board laying down rules on each individual road, 
the Railway Age said: 


1% Railway Age, LXX (December 10, 1921), 1127. 
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The individual railways and their employees being unable to agree, the 
Labor Board was practically forced by the provisions of the Transportation 
Act to fix most of the rules and working conditions itself. It was impracti- 
cable for it to fix different rules and working conditions for every individual 
railway. As a practical matter it had to make rules of national application. 
In formulating these rules it seems on the whole to have done as well as it 
could in the circumstances. The rules made by it are a great improvement 
over those contained in the national agreement.?°° 


In reviewing the specific advantages gained from the new rules, it 
was pointed out that they were much more flexible than those of the 
national agreements, and were more adaptable to varying local condi- 
tions:'?° the right to establish piece-work by local agreement had been 
restored; the arrangement of shifts had been left to local agreement; 
the objectionable features of the overtime rules had been revised sub- 
stantially in accordance with the railroads’ wishes; the craft classifi- 
cations had been modified in several important respects to permit the 
use of helpers where mechanics were formerly required, and had been 
made more flexible of application on running repairs in small shops 
and terminals; the right to the establishment of special apprentices 
had been restored; more flexible and satisfactory provision had been 
made for reducing expenses; and the worst features of the running 
repairs and dead work rules had been eliminated. 

Attention was called to the fact, however, that not all of the ob- 
jectionable features of the rules had been removed. 

The classification rules still prevent the use of handy men specialists 
not rated as mechanics; the class qualification rules, particularly the car- 
men’s rule, place undue limitations on the supply of labor, and the seniority 
rule perpetuates the lack of discrimination between the various classes of 
carmen established by the rule of the former national agreement. The 
spirit of the rule, however, is greatly improved, and the fact that in pro- 
mulgating them the Labor Board has abrogated all interpretations handed 
down by the adjustment boards of the United States Railroad Administra- 
tion, a large part of which were punitive in spirit, justifies the expectation 
that future interpretations may be formulated on a far more hopeful basis. 
This fact alone will be of tremendous value in re-establishing a better mo- 
rale throughout the department affected. 


*° Ibid., LX XII (January 7, 1922), 2. 
™ Tbid. ™ Ibid. 
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As soon as it had disposed of the shopmen’s agreement, the Board 
at once began the work of revising the agreements held by the other 
crafts. The first to be taken under consideration was that of the 
Brotherhood of Maintenance-of-Way Employees and Railway Shop 
Laborers. The decision in this case was handed down December 12; 
1921, effective as of the sixteenth of the same month.!” 

The most important change in this decision had to do with the 
matter of overtime. As in the shopmen’s case, eight consecutive hours, 
exclusive of meal time, were declared to constitute a day’s work. Un- 
like the ruling in the former decision, however, the ninth and tenth 
hours, when worked consecutively, were to be paid for at the pro-rata 
hourly rate, with time and one-half payment for time worked beyond 
that. Full day periods worked on Sundays and holidays were also to 
be paid for at the pro-rata hourly rate. 

Changes of less importance had to do with the time of beginning 
work and of the reduction of hours in slack times to prevent the reduc- 
tion of forces. The starting time of work, instead of being definitely 
fixed, as under the national agreements, was left to be arranged by 
mutual agreement between the local officers and the employees’ com- 
mittee in accordance with actual service requirements. In order to 
avoid reducing the force, regularly established working hours might 
be reduced below eight by mutual agreement, but not otherwise. It 
was provided that gangs should not be laid off for short periods where 
proper reduction of expense might be accomplished by first laying off 
junior men. This rule, it was declared, should not prevent men in the 
same gang from dividing time if they so desired. 

Decisions abrogating the agreements held by the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, and Station Em- 
ployees, the Brotherhood of Railway Signalmen of America, and the 
International Brotherhood of Firemen and Oilers followed in rapid 
succession.?!* In addition to these, other decisions were issued revising 


™ Decision No. sor, Docket 475 (2 R.L.B. 469). 

13Tn their respective order: Decision No. 630, Docket 475 (3 R.L.B. 34), 
issued January 23, 1922, effective February 1, 1922. See also Monthly Labor Re- 
view, XIV (March, 1922), 497. Decision No. 707, Docket 475 (3 R.L.B. 100), 
issued February 13, effective February 16, 1922. Monthly Labor Review, XIV 
(April, 1922), 718. Decision No. 725, Docket 475 (3 R.L.B. 137), issued February 
22, effective March 1, 1922, Monthly Labor Review, XIV (April, 1922), 716. 


208 THE RAILROAD LABOR BOARD 


the rules governing hours and working conditions of practically all 
crafts except those embracing employees in the train and engine serv- 
ice. The telegraphers,' train dispatchers,1** supervising mechanics,'*® 
expressmen,!*” and the stationary engineers't® had not entered into 
formal agreements with the Railroad Administration during govern- 
ment operation; but changes had been made in their hours and condi- 
tions of service either by direct order of the Director-General or 
through the regional directors. The changes ordered by the Board in 
these several decisions were well set forth by the Monthly Labor Re- 
view: 

In its decisions the board has retained the principle of collective bar- 
gaining and union recognition. The most important changes involve pay- 
ment for overtime work and for intermittent service, the removal of the in- 
hibition against piece work, and the elimination of certain craft restrictions, 
making less rigid the division of duty between crafts. All of the decisions 
provide that eight hours shall constitute a day’s work, and that all hours 
worked beyond this number shall be considered overtime. ... . Payment 
of punitive rates for overtime work, however, does not begin until after 
the ninth or tenth hours, the shop crafts alone retaining the provision for 
punitive overtime rates for the ninth hour. 

The board has ruled that certain matters regulated by the national 
agreements may not be covered to advantage in all localities by rules of 
general application. Such matters have been remanded to the carriers and 
their respective employees for further consideration. Rules governing pro- 
motions, discipline, and grievances, seniority, vacations, and sick leave with 
pay are for the most part within this category.19 


This statement seems to summarize the situation admirably. Dur- 
ing the period of government operation all these various classes of 
employees who did not have it already—and none did on all roads— 
gained the eight-hour day with punitive payment for overtime after 
the eighth hour and for all Sunday and holiday work. These decisions, 

™ Decision No. 757, Dockets, 1,2, 3, 1606 (2 R.L.B. 156). For this and fol- 
lowing decisions, see also Monthly Labor Review, XIV (April, 1922), 107-26. 

™ Decision No. 721, Docket 475 (3 R.L.B. 121). 

™° Decision No. 726, Docket 475 (3 R.L.B. 141). 

™ Decision No. 722, Dockets 1211, 1212, 1213 (3 R.L.B. 126). 

™8 Decision No. 830, Docket 875 (3 R.L.B. 220). 

me Monthiv Labor Review, loc. cit. 
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with the single exception of the shop crafts, eliminated punitive pay- 
ment for the ninth hour in all cases, and in most for the tenth. 

With respect to intermittent service which affected the clerks, 
telegraphers, signalmen, and others, eight hours’ actual time on duty 
within a spread of twelve hours, the so-called “split trick,” was to be 
considered a day’s work. Employees filling such positions were to be 
paid overtime for all time actually on duty or held for duty in excess 
of eight hours from the time required to report to the time of release 
within twelve consecutive hours, and also for all time in excess of 
twelve consecutive hours computed continuously from the time first 
required to report until final release. Time was to be counted as con- 
tinuous service in all cases where the interval from release from duty 
did not exceed one hour. 

It is difficult to reach any satisfactory conclusion as to the reduc- 
tion in the carriers’ pay-rolls resulting from these decisions. The 
Labor Board estimated that they would bring about reduction in oper- 
ating expenses of approximately $63,000,000 per annum.?”° This was 
admittedly only an estimate,/*1 but until a detailed study of the sub- 
ject is made, the nature of which renders it almost impossible, it is per- 
haps as truthworthy as any. 

Before passing judgment on the Board’s actions as set forth above, 
it remains to be seen what it did along the same line in later decisions. 
In the latter part of 1922 the maintenance-of-way employees again 
raised the question of rules along with their request for an increase in 
wages. The most important change demanded was the restoration of 
punitive payment for Sunday and holiday work, as well as for continu- 
ous time after the eighth hour. Some minor changes were made in 
rules by the Board in the decision which followed, but the restoration 
of overtime after the eighth hour and for Sundays and holidays was 
refused.??? 

This brought about a dissenting opinion by Mr. Wharton in which 
he declared that “Since the promulgation of Decision 501 every argu- 


% Report of the Railroad Labor Board (April 15, 1920, to December 31, 
1925),p.8. 

“1 Interview with Mr. Hart, chief statistician of the Labor Board. 

™ TDecision No. 1450, Dockets 2064 and 2500 (3 R.L.B. 1029); see also 
Monthly Labor Review, XVI (February, 1923), 393. 
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ment advanced by employees regarding the necessity of a punitive rate 
for time worked in excess of eight hours as a means to insure the 
workers the benefit accruing under the eight-hour day has been justi- 
fied by the action of the carriers, who have quite generally required 
substantial numbers of these employees to work nine or ten hours per 
day.”’ The majority, he continued, was at variance with the trend of 
modern thought in denying those employees punitive overtime rates 
for Sundays and holidays and for service rendered in excess of eight 
hours. He pointed out that federal, state, and municipal governments 
had almost uniformly recognized the principle of punitive payment for 
overtime. He declared the Railroad Labor Board, the tribunal created 
by Congress for the purpose of establishing just and reasonable rates of 
pay and working conditions, and obligated under oath to do so, of be- 
ing a notable exception in this respect to tribunals and boards of arbi- 
tration created and selected to pass on this subject. Chairman Hooper, 
in a supporting opinion, concurred with Mr. Wharton to the extent 
that he believed “that the principle embraced in the Sunday rule of 
the shop crafts, as set out in Decision 222, namely, that time and one- 
half should be paid for Sunday work, except such work as is unavoid- 
ably and regularly performed on Sundays and which is absolutely es- 
sential to the continuous operation of the railroads . . . . should ob- 
tain in the case of the maintenance-of-way employees.’”’ He did not 
fully agree with the arguments advanced in support of it by Mr. Whar- 
ton, however. 

Whether or not the opinions just quoted were responsible for it, a 
series of decisions were soon forthcoming from the Board in which 
punitive payment was granted for time worked in excess of eight hours 
and for Sundays and holidays for practically all classes of employees. 
The first decision of this series was that affecting the signalmen.??* 
Provision was made in this decision whereby “Employees necessary to 
the continuous operation of the carrier and who are regularly assigned 
to such service (Sundays and holidays) shall be assigned one regular 
day off in seven, Sunday if possible, and if required to work on such 
regularly assigned seventh day off duty, will be paid at the rate of 
time and one-half time; when such assigned day off duty is not Sun- 


™ Decision No. 1538, Docket 2654 (4 R.L.B. 26), issued January 29, effective 
February 1, 1923; see also Monthly Labor Review, XVI (April, 1923), 776. 
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day, work on Sunday will be paid for at straight-time rates.’24 Over- 
time after the eighth hour was to be paid for at the rate of time and 
one-half on the actual minute basis.1?° 

This decision was followed by one making similar provisions for 
the clerks.1** The Board, in justifying the changes, made the following 
statement: 


.. . . After observing the operation of this overtime rule for a year 
and giving the entire question fuller consideration [the Board] is of the 
opinion that the insistence of this class of employees that they should be 
allowed time and one-half for all in excess of the basic eight-hour day is a 
just and reasonable contention. The overtime work of this class of em- 
ployees is so largely under the control of the carrier that the time-and-one- 
half rule will not impose any appreciable financial burden. 


Concerning the Sunday and holiday rule it stated further that the 
rule 

.... Simply recognizes the justice of the principle that every em- 
ployee is entitled to one day off duty in seven. In practice, that day will 
and should ordinarily be Sunday, but work necessary to the continuous op- 
eration of the carrier in its service to the public may be done on Sunday 
without the payment of punitive overtime by the carriers’ assignment of 
some other day of rest to those engaged in such indispensable Sunday work. 
This rule is designed to guarantee to the employee so far as possible one day 
of rest in seven without undue expense or inconvenience to the carrier. It 
recognizes the rights and necessities of the carrier, the employee, and the 
public. 


This was followed shortly afterward by a decision granting teleg- 
raphers and allied crafts time and one-half for overtime on the minute 
basis for continuous service after eight hours.12” Time and one-half for 
Sundays and holidays was denied this class of employees in this and in 
a later decision, although provision was made whereby employees nec- 
essary to continuous operation of trains were to be given one day off in 


4 Article 2, Section II. ™ Article 2, Section 12. 

26 Decision 1621 (4 R.L.B. 116), effective March 1, 1923. This decision ap- 
plied to some forty-one roads; a later decision, No. 2025, Docket 3285 (4 R.L.B. 
739) extended some provisions to this class of employees on a large number of 
other roads. 

2" Decision 2025, Docket 3285 (4 R.L.B. 739); Monthly Labor Review, 
XVIII (April, 1924), 803. 
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every two weeks—Sunday, if possible—without loss of compensa- 
tion.1?8 If required to work on this day they were to be paid at the rate 
of time and one-half. This was an opening wedge for the telegra- 
phers, who had always been in the same class with train and engine- 
service employees so far as Sunday and holiday work was concerned. 

In two decisions, Nos. 3227 and 3892, stationary engineers and 
boiler employees, including firemen and oilers, were given time and 
one-half after eight hours and for Sundays and holidays.**® These de- 
cisions applied to employees on only two roads, but if others had 
brought their disputes before the Labor Board they would doubtless 
have received the same terms. These classes of employees, however, 
were among those who struck with the shopmen in 1922, and after that 
time had as little to do with the Board as possible. No doubt agree- 
ments were reached on many other roads on the basis of the terms of 
these two decisions. 

Maintenance-of-way employees were somewhat less fortunate in 
their endeavors to regain overtime after eight hours and for Sundays 
and holidays. The Board’s refusal to grant their requests on these 
two points in 1922 has already been noted.**° In a later decision the 
Board granted maintenance-of-way employees, except those employees 
absolutely essential to the continuous operation of trains and who 
were regularly assigned to Sunday and holiday work, time and one- 
half for Sundays and holidays, but denied this class of employees time 
and one-half for overtime after eight hours. 

Employees regularly assigned to Sunday and holiday work, in- 
cluding engine watchers, engine wipers, etc., and employees in and 
around shops and roundhouses, and who were not given time and one- 
half for Sunday and holiday work, were granted time and one-half for 
overtime after eight hours. The situation, then, as regards mainte- 
nance-of-way employees seems to have been this: Those employees, 
for the most part section men, whose services were not essential to the 
continuous movement of trains on Sundays and holidays, were granted 
punitive rates for services performed on those days, but were paid 
pro-rata rates for overtime for the ninth and tenth hours of service; 

“’ Decision 3888, Docket 4766, not bound in volume form. 

™ No. 3227, Boston & Maine; 3802, not yet bound. 

* Decision 2687, Docket 4040 (5 R.L.B. 810). 


HOURS AND WORKING CONDITIONS 253 


thereafter at the rate of time and one-half. Shop laborers, generally 
classified with maintenance-of-way employees, working in and around 
shops, roundhouses, etc., whose services were essential to the continu- 
ous movement of trains, were allowed time and one-half after eight 
hours, but were paid pro-rata rates for Sundays and holidays. Both 
classes were denied double time for overtime after the sixteenth hour. 

The Board explained its refusal to grant punitive rates for section 
laborers for the ninth and tenth hours as follows: ‘The Railroad La- 
bor Board has held in numerous decisions that the principle of the 
eight-hour day is correct. The building industry and many others, in- 
cluding federal, state, and municipal governments, have almost uni- 
formly recognized this principle.” It declared, however, that the pro- 
ductivity of these employees, assigned to a spread of eight hours per 
day, was considerably less than the full amount on account of time 
lost riding on trains, hand and motor cars, ‘‘and delays incident there- 
to” in getting to designated assembling points. Also, due to the charac- 
ter of maintenance-of-way service, climatic conditions, etc., “it is rec- 
ognized that it is necessary for the carriers to concentrate their efforts 
and forces during certain periods of the year, which necessitates in 
some instances a longer spread of hours than eight in order that the 
work may be performed in the time afforded by the working season.” 

By way of summary, it may be said that the signalmen, clerks, 
and stationary engineers and firemen were successful in regaining time 
and one-half after eight hours and for Sundays and holidays. The 
telegraphers regained time and one-half for overtime after eight hours 
and gained one day of rest in fourteen. The maintenance-of-way em- 
ployees, according to the nature of their work, regained either time and 
one-half for continuous service after eight hours or time and one-half 
for Sundays and holidays, but not both; shop and roundhouse em- 
ployees enjoying the former, section hands receiving the benefit of the 
latter. This survey indicates that as a result of the Board’s decisions 
the great majority of railway employees, modifying the statement in 
the case of maintenance-of-way employees, are at present enjoying the 
eight-hour day and the six-day week as the standard. 


CHAPTER XI 


THE WAGE REDUCTION OF 1922 AND THE SHOPMEN’S 
STRIKE 


The downward trend of prices, which had its beginning in 1920, 
continued throughout 1921, carrying with it wage decreases in prac- 
tically all lines of industry. The railroads, successful in bringing 
about an average reduction of approximately 12 per cent in the wages 
of all railroad employees in July, 1921, immediately began laying 
plans for a further reduction. Business men and shippers’ organiza- 
tions all over the country, hard hit by the depression, were demanding 
lower freight rates.! The carriers’ answer was that no reductions could 
be made in freight rates unless operating costs were cut down; and 
since labor costs constituted almost two-thirds of railway expenses, 
the bulk of the reduction must be made in the pay-roll.? 

It has already been observed that the Association of Railway Ex- 
ecutives met in Chicago in August, 1921, for the purpose of consider- 
ing the questions of rates and wages.* A plan of action was decided 
upon at that time which involved immediate application to the Labor 
Board for a further reduction in wages of all railroad employees. The 
proposed plan contemplated a reduction of approximately 10 per cent 
for train and engine-service men, an amount sufficient to remove the 
remainder of the July, 1920, increase, and a reduction for all other 
classes of employees to the going rate for such labor in the several 
territories wherein the carriers operated. The benefits of any such re- 
duction, Mr. Cuyler declared in a public statement, would, with the 
concurrence of the Interstate Commerce Commission, be passed on to 
the public in the form of reduced freight rates.* 

The Board’s statement, in connection with the hearings on the 
threatened strike of the brotherhoods, to the effect that another reduc- 
tion in wages would not be considered until the matter of rules and 

* Railway Age, LXXI (August 6, 1921), 233. 

* Ibid. (August 20, 1921), p. 321. 

* See above, chap. ix, p. 158. 

“Railway Age, LXXI (October 22, 1921), 785. 
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working conditions, then being heard, was disposed of, did not deter 
the carriers from proceeding with their adopted program. After a meet- 
ing of the Association of Railway Executives in New York on October 
14, 1921, Mr. Cuyler announced that a temporary reduction of 10 per 
cent in carload freight rates on farm products would be made imme- 
diately.° At the same time the proposed reduction in wages was an- 
nounced in notices sent out by each road to the chairmen of the differ- 
ent employees’ organizations. 

The employees’ reply to this was a counter attack in the form of 
demands for wage increases. The shop crafts, clerks, telegraphers, and 
practically all other classes of employees presented demands for in- 
creases which would approximately restore the level of wages obtain- 
ing prior to July 1, 1921, the effective date of Decision No. 147.° 

With each side presenting such requests and refusing to yield its 
position, it was, of course, impossible to reach any agreement in con- 
ference. Appeals were made‘to the Labor Board for hearings, some 
fifty disputes between individual carriers and various groups of em- 
ployees being certified to the Board by the first of February, 1922.7 
The Board adopted a resolution to hear all these disputes at one time, 
and set March 6 as the date on which the hearings should begin.® 

The preliminaries were disposed of on the sixth, and the hearings 
were begun on the following day. The carriers’ arguments for reduc- 
tions in wages were based, for the most part, on the further decrease 
that had taken place in the price level since the wage reduction of 
1921, and the further reductions in wages in other lines of industry. 
Inasmuch as the carriers’ arguments along these lines have been set 
forth in some detail in previous chapters, it seems unnecessary to go 
into them at any great length here. The usual price indexes were quot- 
ed, and attention was called to the fact that there had been a decline 
of 124 points, or a reduction of approximately 45 per cent, in whole- 
sale prices from the peak in May, 1920, to January 1, 1922.° Citing 

° Ibid. (November 19, 1921), p. 980. 

* Labor, December 3, 1921; also December 10, 1921. 

" Railway Age, LXXII (February 11, 1922), 377. 

5 Minutes of the Railroad Labor Board, February 7, 1922. 

* Stenographic Transcript of Hearings before the Labor Board, Docket 1300, 
LV ,.225; 
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the United States Bureau of Labor Statistics as his authority, Mr. J. 
G. Walber, speaking in behalf of the eastern roads, declared that the 
cost of living was again back to where it was in 1918, and in so far as 
it was a factor in determining wages, they should be based upon the 
cost as of that date.’° 

A very considerable mass of detailed evidence was presented by 
the three representatives of the carriers to show that the wages of 
railroad labor were distinctly above the wages for similar labor in out- 
side industries, and also to show that the wages of any given class of 
labor varied greatly as between different sections of the country. A 
survey conducted in western territory showed that of the 318,893 em- 
ployees of all classes studied in other industries, 247,866, or 77.3 per 
cent, were getting lower wages in December, 1921, than were being 
paid by the railroads for similar service.11 A comparative study of 
wage schedules as paid by the railroads and by outside industries in 
more than 3,706 plants and 988 communities in eastern territory indi- 
cated that railroad employees were prevailingly paid far above the 
level found in outside industries.*? For example, out of 36,865 ordinary 
unskilled laborers comparable to railroad labor in shops, roundhouses, 
etc., only 575 were receiving rates of pay equaling or exceeding the 
prevailing rate of 41 cents per hour paid by the railroads, the average 
rate for the outside industries being 30 cents per hour. Out of 11,292 
employees in outside industries comparable to car repairmen, only 143 
were receiving rates of pay equaling or exceeding the railroad rate of 
72 cents per hour, the average rate for such labor being 48.8 cents per 
hour. Machinists employed by the railroads were receiving 77 cents 
per hour, while in outside industries the average hourly rate was but 
56 cents. Exhibits showing similar discrepancies between the wages of 
railroad employees and employees engaged in comparable work in 
other industries were also presented by Mr. Northcutt, speaking in 
behalf of the southeastern carriers.'® 

In addition to the foregoing, the representatives of the carriers 
declared that shippers were complaining that the high level of railroad 
wages was a direct charge upon them in the form of transportation 
‘rates; that it artificially stimulated wages for men doing work in their 
” [bid., p. 229. “4 Tbid., IV, 223 ff. 
™ Hearings, Il, 57. *® Hearings, III, 301. 
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industries; and that it was a source of friction and general dissatisfac- 
tion.* A large number of the carriers also pleaded their inability to 
pay the existing schedule of wages as a part of their presentation in 
behalf of lower rates of pay.1® 

On the basis of the foregoing arguments and evidence, the carriers 
in western territory asked for decreases ranging from 4 cents per hour 
for boiler-room water-tenders and coal-passers, to 27 cents per hour 
for pipe-fitters. For first-class journeymen mechanics, a rate of 67%4 
cents per hour was asked to supplant the hourly rate of 77 cents, and 
the Board was requested to “not impose higher rates for less skilled 
positions than the rates paid by industries in contiguous territories.1° 
Reductions ranging from $10.02 to $14.28 were requested for employ- 
ees paid on a monthly basis. For track and common labor in the main- 
tenance-of-way department, labor in and around shops, station and 
platform employees, and other common labor performing work requir- 
ing little skill or training, authority was requested to pay the prevail- 
ing rates in the localities where employed. The carriers in the other 
territories asked for substantially similar reductions. The schedule of 
wages thus proposed, the carriers declared, was intended not only to 
bring the wages of railway labor more nearly in line with the cost of 
living and with wages in other industries, but also “‘to adjust in part 
the inequalities created by previous wage orders of the Railroad Ad- 
ministration which destroyed the relations as between classes that had 
existed and been recognized for a great many years.’’” 

The representatives of the carriers also stressed the desirability 
of getting away from a flat rate of payment for all employees of a 
given class regardless of the locality where employed or of individual 
differences in skill and ability. It was argued that Congress, in pass- 
ing the Transportation Act, did not intend for a flat rate to prevail 
throughout the entire country; but that “on the contrary, by requiring 

%* Tbid., 11, 57. Ps 

* Tn response to a request by Mr. Jewell, Mr. Higgins read a list of nineteen 
roads in western territory alone which were pleading inability to pay. Among 
others were the Chicago & Northwestern, the Chicago, Milwaukee & St. Paul, 
the Missouri Pacific. A number of roads in the other territories presented simi- 
lar evidence. 

* Hearings, III, 155; see also Railway Age, LX XII (March 11, 1922), 563. 

” Hearings, Il, 49. 
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that the wages for railroad employees should be considered and related 
to wages paid for similar work in other industries, Congress undoubt- 
edly intended that comparison should be made with wages paid in 
such industries in localities contiguous to each road.’”’!® A typical ex- 
ample of the requests for graded rates of payment may be found in the 
case of the Baltimore & Ohio, which asked that it be allowed to pay 
60, 62, 64 and 69 cents per hour for blacksmiths and substantially 
similar scales for the other shop crafts according to the location of the 
employee. “. . . . There is a strong conviction on the part of the 
railroads,” it was declared, “that this scheme of fixed rates is an un- 
justifiable discrimination against the men in the larger industrial cen- 
ters in favor of the men in the outlying communities, and it is a thing 
that the railroads are extremely hopeful of having an opportunity in 
this movement to correct.”?® 

A graded rate of payment was asked for difference in skill as well 
as for differences in location. A number of eastern roads, for example, 
ask that a rate of 62 cents per hour be established for machinists, boil- 
ermakers, etc., and a rate of 52 cents per hour for freight carmen, with 
the right to establish rates both higher and lower for men respectively 
performing work above or below average skill, provided the weighted 
average should not fall below 62 or 52 cents per hour, as the case 
might be.?° 

The arguments of the employees, in protesting against a further 
wage reduction and insisting upon an increase instead, ran along much 
the same lines as they had in earlier hearings, except that relatively 
less emphasis was placed upon the part that the cost of living and 
wages in other industries should play in determining wages of railroad 
labor, and more upon the desirability of establishing a “living wage.” 
The employees were not there, Mr. Jewell declared, speaking in behalf 
of the Federated Shop Crafts, to debate changes in the cost of living. 
“Even if we admitted that such changes should be the determining 
factor, they have been too slight since Decision 147 to serve as a talk- 
ing point for a decrease in wages.””** Nor were they there, he contin- 
ued, to debate the level of earnings prevailing in outside industries. 
‘As we shall show, these wages are determined by the existence of a 


* Ibid., Il, 61. ” Hearings, IV, 285. 
” Hearings, IV, 285. 7 Ibid., XVI, 1101. 
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large surplus of labor, and if the Board is to adjust the wage rates of 
railroad employees to that level it will become a mere barometer with 
no real function except to prevent the organized railroad employees 
from using their own bargaining power in the market.’’ 

Mr. Jewell then proceeded to outline the employees’ attitude 
toward wages in general. “We have come here to challenge the jus- 
tice of the wage rates of all productive labor,” he declared, “to chal- 
lenge the justice of the very principle upon which the railroads pro- 
pose that rates of pay be adjusted. We propose to show how the en- 
tire purpose on which industry is operated can and must be adjusted.” 

Before turning to Mr. Jewell’s remedy for the situation, it may be 
well to set forth briefly his criticism of the railroad wage situation as it 
then existed. The railroad industry at that time was not paying a liv- 
ing wage to mechanics employed in its shops, he declared.7* Average 
monthly wages of shopmen, measured by every possible standard, were 
held to be found wanting. A study of the expenditures of the families 
of 254 railroad shopmen for 1921 as compared with their earnings for 
that year revealed a deficit of nearly $200, the average expenditure per 
family being $1,989.64, the average income as railroad employees be- 
ing $1,795.49. The balance, it was explained, was made up from other 
sources, principally by keeping lodgers and boarders.”° 

Of more than passing interest in this connection were the exhibits 
presented by some of the other organizations. Photographs of bunk- 
houses, box cars, and subtenements in which railroad employees and 
their families were forced to live because of the inadequacy of their 
wages were presented before the Board. Perhaps the thing which 
aroused the most interest during these hearings were the “human ex- 
hibits” presented by the maintenance-of-way employees.”® A consid- 
erable number of employees of this class, section laborers, section fore- 
men, and their wives, were brought from various parts of the country 
to testify before the Board. Without exception they declared that, 
with the most rigid economy, they could not live upon their incomes 
from the railroads and keep their children in school without going in 
debt. 

74 Hearings, XVI, 1101. 
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This failure to maintain a healthful standard of living meant phys- 
ical and moral bankruptcy to the nation, Mr. Jewell declared.” Any 
industry which could afford only a starvation wage stood self-con- 
demned. Their study of the situation convinced them, however, that 
industry taken as a whole could pay a living wage. With the resources 
that were available and with the productive power of the United States 
co-ordinated and directed primarily toward the production of the ne- 
cessities of life, “the result would be a full life for all far above any- 
thing which we today are asking for or talking about as a living 
wage.’ The experiences of the war led them to the conclusion, Mr. 
Jewell continued, “. . . . that the country can co-ordinate its pro- 
ductive power so as to obtain a considerably larger output if the end 
sought is output. And it is our contention that the only natural way 
of making output the end is by creating a domestic demand for that 
output by giving every family in the land a purchasing power which 
will enable the family to demand all the necessities of a comfortable 
living.”*® Such a system, Mr. Jewell believed, should make allowance 
for costs, “reduced to an economical figure,” and for wages “at a 
level which will allow full human life. .... This leaves profits as 
the sole variable factor and frankly contemplates a situation in which 
temporarily they may have to cease.”*? 

It is no part of the writer’s intention to offer a criticism of Mr. 
Jewell’s analysis of the present industrial organization. It has been 
set forth here merely as an interesting and ingenious part of the argu- 
ments of the shop crafts before the Labor Board for higher wages. 
It is in harmony with the philosophy underlying the theory of wages 
as recently adopted by the American Federation of Labor, and what- 
ever may be said for and against the one applies equally well to the 
other. 

One thing more remains to be noted before passing to the de- 
cisions rendered by the Board, namely, the budget proposed by the 
employees at these hearings. The budgets introduced at former hear- 
ings were no longer considered adequate, and a new one, constructed 
in part on the United States Department of Labor budget and in part 
by substituting a food budget which the employees felt to be necessary, 

” Thid., XVI, 1106. ® Tbid., p. 1329. 

* Tbid., XVI, 1147. * Ibid., p. 1103. 
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was presented.** This budget, Mr. Jewell declared, at current prices, 
would necessitate an annual income of $2,636.97. In the light of re- 
cent studies relative to the national income, the impossibility of realiz- 
ing any such budget for all families in the United States, under our 
present industrial system, seems obvious.*? 

The hearings were concluded on April 17. On May 28 the Board 
announced Decision No. 1028, effective July 1, 1922, reducing the 
wages of maintenance-of-way employees.** Shortly thereafter, on June 
6, a second division, also effective July 1, was announced reducing the 
wages of the shop crafts.** The final decision of this series, Decision 
No. 1074, reducing the wages of clerical and station forces, stationary 
engine and boiler-room employees, signal-department employees, and 
others was issued June 1o.*® This decision, like the other two, was to 
become effective July 1. These decisions will be considered briefly in 
the order of their appearance. 

In the first decision, involving maintenance-of-way employees, 
wages were reduced 5 cents per hour for all classes with the exception 
of foremen, mechanics and mechanics’ helpers, whose reductions 
amounted to 3, 4, and 1 cent per hour, respectively. These were flat 
reductions, applying generally, and were based upon the rates fixed 
under Decision No. 147. In reply to the carriers’ requests that the 
uniformity of wage rates throughout the country should not be con- 
tinued, but should be made to conform to the going rates in the differ- 
ent localities, the Board pointed out that wages of these classes of 
employees had never been standardized and made uniform, as many 
people seemed to think. As proof of this it cited the wage schedules 
of track laborers on six of the most important roads in the country, on 
which wages of these classes ranged from a minimum of 29% cents to 
a maximum of 40 cents per hour.*° 


** Ibid., p. 1143. 

32 Cf. National Bureau Economic Research, Income in the United States, 
Vol. 1. 

* Decision 1028, Docket 1300 (3 R.L.B. 383). 

* Decision 1036, Docket 1300 (3 R.L.B. 423). 

* Decision 1074, Docket 1300 (3 R.L.B. 486). 
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The Board expressed its belief that the wages of common labor, 
after these reductions, would still “be in excess of that paid to sim- 
ilar labor in other industries.” This excess the Board believed to be 
justified because of “. . . . the training and skill required, the de- 
gree of responsibility to the public, and other elements mentioned in 
the statute.” 

Not only would the wages of common labor in the service of the 
roads be in excess of that in other industries, but, the Board con- 
tinued, real wages would be higher than they were prior to Decision 
No. 2. According to the findings of its statistical department, average 
hourly rates as set forth in this decision, although 5 cents per hour 
lower than they were at the end of the period of federal operation, 
would represent 3.6 per cent greater purchasing power, due to the 
decrease in the cost of living. The answer to this would seem to be 
that prior to Decision No. 2 real wages were admittedly much too 
low, and to say they were now 3.6 per cent higher would not in itself 
necessarily mean a great deal. 

In the second decision of this series the Board reduced the wages 
of car cleaners 5 cents per hour, and—with the exception of freight 
carmen—the members of the shop crafts, their helpers and appren- 
tices, 7 cents per hour. The Board recognized that certain branches 
of carmen’s work required the services of skilled mechanics, and for 
this class of employees provided a reduction of 7 cents per hour. It 
held, however, that the work of freight carmen was of a character 
requiring less skill, and for that reason an additional 2 cents, a total 
reduction of 9 cents per hour, was made in their wages. No decrease 
was made in the wages of supervisory forces, the Board feeling the du- 
ties and responsibilities of these positions to be such as to warrant the 
maintenance of the existing rates. 

As in the previons decision, the Board expressed its belief that 
after these reductions, the wages of these classes would, as a rule, still 
be in excess of those paid to similar labor in other industries. Its sta- 
tistical department also found that although average hourly rates of 
machinists would be 15 cents per hour less than under Decision No. 2, 
real wages would be 6.9 per cent greater because of the decrease in the 
cost of living. 

Each of the two above decisions brought forth a vigorous dissent- 


WAGE REDUCTION AND STRIKE OF 1922 223 


ing opinion from the labor members of the Board. With respect to 
the first, it was charged that the statistical study of the comparative 
purchasing power of the wages of common labor as fixed by this de- 
cision, and the wages paid such labor in December, 1917, was unfair 
and misleading.*’ In the first place, they claimed, it failed to take ac- 
count of the change in the number of hours from ten to eight, which 
constituted the basic workday. In the second place, an unfair picture 
was presented in making the comparison with wages as of December, 
1917, because of the fact that the cost of living had been increasing 
far more rapidly during the period 1915-17 than had wages, with the 
result that the average wage for December, 1917, meant a lower pur- 
chasing power than did the average wage for 1915. A fairer compar- 
ison, it was held, would have been to have gone back to 1915. Had this 
been done, and had all employees affected by this decision been in- 
cluded in making the comparison, the percentage of increase in real 
wages under this decision, instead of being 3.6 per cent over 1920, 
would have been 5.7 per cent over 1915, which would have been sub- 
stantially less. 

The dissenting members then pointed out that the minimum 
hourly rates for section men under this decision would be but 23 
cents, or $11.04 per week for a full-time 48-hour week. The average 
rate for all section men would be but $15.69 per week, an amount 
which they declared to be well within the range of minimum wages set 
by law in several of the states for women workers. It was obviously 
unfair, they declared, to expect railroad employees, responsible for 
the maintenance of families, to endure wages at a level designed as 
the minimum for the support of single women. 

The most important grounds for dissent, however, were found in 
contrasting the wages provided for by this decision with “any mini- 
mum standard of subsistence which has ever been suggested whether 
by governmental or state departments, investigators for charitable 
institutions, city bureaus, or representatives of labor. The wages pro- 
vided in the decision will enable the average employee of this class to 
secure little more than one-half of the necessities specified in the ma- 
jority of these budgets as absolutely essential,” it was declared. “As 
a matter of fact, the minimum rates under this decision will scarcely 
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buy the food part of the minimum-subsistence budgets . . . . with 
nothing left for clothing, rent, furniture, heat, light, and other essen- 
tials.” It was alleged that the earnings of this large group of railroad 
employees would not provide the father of a family with as much food 
as was allowed convicts in the Cook County (Illinois) jail. 

Some fourteen budgets were then brought down to date, the lowest 
of which, that prepared by the National Industrial Conference Board 
for Fall River, Massachusetts, called for an annual expenditure of 
$1,144.79. Comparing this amount with the annual income to be de- 
rived for the wage rates established by this decision, the labor mem- 
bers reached the conclusion that they were “forced to dissent from 
the establishment of rates of pay which will allow a minimum of 
$563.04 and an average of $800.50 per year to nearly a quarter of a 
million men at a time when the cost of most conservative subsistence 
budgets ranges from $1,144.79 up to $1,703.25.” 

Following the issuance of the second decision, reducing the wages 
of the shop crafts, another dissenting opinion, similar in spirit and 
content to the first, but more pointed and bitter in its criticism of the 
majority group, was forthcoming from the labor members.** The fail- 
ure of the majority to consider the real merits of the case, they de- 
clared, was creating a wage structure for the transportation industry 
which rested upon no consideration of the human needs of the em- 
ployees affected and had no relation to any existing standards. The 
rates of pay established in this decision, they continued, would mean 
lower purchasing power and lower standards of living as compared 
with pre-war years. “(From December, 1917, to the present decision, 
inclusive, the maintenance of equipment forces have suffered a con- 
stant deficit, their wages at all times failing to keep pace with living 
costs. The figures cited by the majority to the contrary effect are a 
misrepresentation of true facts as to the relative earnings involved.” 

The third and last decision of this series was handed down on 
June to. Certain groups of employees, namely, train dispatchers, din- 
ing-car and restaurant employees, and floating equipment employees, 
the total pay-roll of which would be of comparatively little impor- 
tance, suffered no reductions whatever. On the other hand, the wages 
of stationary engine and boiler-room employees, clerical forces, and 
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signal department employees were reduced 2, 3, and 4, and 5 and 6 
cents per hour, in the order named. 

Stung by the criticism embodied in the dissenting opinions to the 
two previous decisions, the majority group took greater pains and 
went to greater lengths to explain and justify the reductions ordered 
in this case. Surrounded by the abnormal conditions arising out of 
the post-war situation, the Labor Board had not been permitted to 
deal with the question of what constituted just and reasonable wages 
and working conditions in the same undisturbed and uncomplicated 
manner as would have been possible in normal times, they explained. 
It was admitted that perhaps mistakes had been made in the awards 
handed down; but it was contended, none the less, that a ‘‘substantial 
degree of social and economic justice” had been attained, and that 
without the enormous loss and suffering to the carriers, the employees, 
and the people at large which would necessarily have resulted from 
settlements by force. 

The Board expressed itself as of the opinion that the country was 
entering upon an era of gradually increasing business prosperity which 
would be liberally shared by the carriers. That the carriers should 
have a fair opportunity to profit by this revival in business in order 
that they might expand their facilities was held to be absolutely es- 
sential to their efficient service to the public. “Their unpreparedness 
now to cope with any increased traffic is notorious. Every facility of 
railway transportation has been skimped for the last several years, 
and as to mileage, there has been an actual decrease instead of an 
increase.” 

This “statement,” it was explained, was not to be construed to 
mean that the employees were to be called upon to bear the cost of 
railway rehabilitation, improved service, and reduced rates. “It 
simply means that it is only patriotic common sense and justice that 
every citizen, including the railway employees, should co-operate in a 
cordial spirit, and should bear and forbear until the carriers are back 
on their feet.” This accomplishment safely under way, “‘it will then 
be possible for the Railroad Labor Board to give increased considera- 
‘tion to all the intricate details incident to the scientific adjustment 
of the living and the saving wage, with enlarged freedom from the 
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complications of the ‘relevant circumstances’ of the abnormal period 
which is now approaching its end.” 

However sound, or unsound, the Board’s analysis of the carriers’ 
financial position may have been, it seems to the writer that the above 
“statement” was particularly mal apropos and might well have been 
left unsaid. It must have seemed decidedly ironical to those employees 
whose wages had been established at 23 cents per hour to be informed 
that through “patriotic common sense and justice” they were co-oper- 
ating “in a cordial spirit” or otherwise, until the carriers were back 
on their feet. Furthermore, despite the Board’s admonition that its 
position was not to be construed to mean that the employees should 
be called upon to bear the cost of the rehabilitation of the roads, it 
laid itself open to the charge of being partial to the interests of the 
carriers, thus giving the employees an additional opportunity for crit- 
icism and one which they were soon to grasp. 

Continuing its explanation, the Board denied that it had ever 
adopted the theory that human labor was a commodity to be bought 
and sold upon the market, and consequently to be reduced to starva- 
tion wages during periods of depression and unemployment. It proved 
the truth of this statement to its own satisfaction by pointing to “the 
ease with which the carriers [had] obtained labor under the contract 
system for less than the wage established by Decision No. 147.” The 
Board insisted, however, that it was idle to contend that labor could 
be completely freed from the economic laws “which likewise affect the 
earnings of capital.” 

Turning its attention to the subjects of budgets and standards of 
living, the Board expressed its belief that existing standards would 
not be lowered as a result of this decision. The minimum budget pre- 
sented by the Railway Employees’ Department of the American Fed- 
eration of Labor, calling for an annual sum of $2,636.97, however, 
was declared to be “‘an economic impossibility. . . . . If each of the 
25,000,000 families of this country were expending for living costs 
the sums of $2,600 each, it would total $65,000,000, which would 
be $25,000,000 in excess of the country’s total income.” 

The dissenting opinion of the labor members accompanying this 
decision was even more caustic and scathing in its denunciation of the 
motives and actions of the majority group than were either of the two 
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previous ones.*® In addition to the criticisms directed at the earlier 
decisions, the Board was accused of having gone into considerations 
which affected the issues involved only indirectly, if at all, and to 
have ventured upon ground which indicated a very free interpretation 
of the “other relevant circumstances” provision of the Transportation 
Act. “It has taken into consideration that part of the duties of the In- 
terstate Commerce Commission which has to do with railway profits 
and the need for railway expansion,” it was declared. “It has con- 
sidered the effect of rates charged shippers, and then decided what 
wages should be paid the railway workers.” 

After having discussed the inadequacies of the wages established 
by this decision, the social effects of low wages, etc., the dissenting 
members approvingly quoted President Willard, of the Baltimore & 
Ohio, to the effect that “the Transportation Act aimed to substitute 
for the strike such just and reasonable wages as would render a resort 
to a strike unnecessary.” They went on to say: “If this tribunal, 
created to determine such wages, admits that under existing circum- 
stances it cannot fulfil this function, obviously, the employees must 
use such power as they have to influence the labor market, which is 
henceforth to be the determining factor in their wages.” Quoting the 
majority statement to the effect that the Board had not been permit- 
ted to consider what constituted just and reasonable wages and work- 
ing conditions “in the same undisturbed and uncomplicated manner 
as would have been possible in normal times,” the dissenting group 
continued: “Such a statement is an admission on the part of the ma- 
jority that they have been unable to separate themselves from the 
partisan struggle long enough to perform the function for which they 
were appointed, and consequently it tends to absolve the employees 
from any limitation which the existence of a judicial board was in- 
tended to impose.” 

Lack of space forbids going further into the criticism offered by 
the dissenting members in this decision. It must suffice to add that 
they accused the majority of having placed the interests of the car- 
riers before those of the employees;*® of having, to all intents and 
purposes, treated labor as a commodity, their protests to the contrary 
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notwithstanding;‘! and, by citing lower rates of pay for contract 
work, of having indorsed the carriers’ propaganda in favor of lower 
wages.*? 

The majority members, in this case, felt called upon to answer 
the criticisms of the labor members in a supporting opinion.** Deny- 
ing that it was incumbent upon them to engage with the minority in a 
controversy which partook “more of the characteristics of impassioned 
advocacy than of calm adjudication,” they at once proceeded to en- 
gage in “impassioned advocacy.” “In so far as the dissenting opinion 
distorts the sentiments of the majority, misquotes their language, and 
reflects upon their desire and disposition to do justice,” they declared, 
“we will refrain from comment. We prefer to believe that these im- 
proprieties crept into that part of the document which was drafted by 
the employees in the headquarters of the Railway Employees’ Depart- 
ment of the American Federation of Labor, and that they were over- 
looked by the dissenting members.” 

One feature of the dissenting argument, however, they felt them- 
selves obliged to meet. This referred to the minority’s statement, as 
before quoted, wherein the majority was accused of admitting their 
inability to give a just wage.** “It is something new,” the supporting 
opinion stated, “for labor members of the board to issue incendiary 
arguments to employees in favor of striking against a decision of the 
board . . . . not only do the minority step down from the judicial 
position which they occupy to advise a strike, but they obviously de- 
stroy and misconstrue the language of the majority in order to pro- 
vide the conditions which they pronounce a justification.” Nor was 
this statement the only place where the suggestion was made to the 
employees to strike, it was declared: “As a matter of fact, the entire 
dissenting opinion constitutes a strained and exaggerated effort to in- 
flame the employees by the belief that they have been grossly out- 
raged by this decision.” 

The majority repeated its conclusion, that there was “‘no class of 
labor covered by this decision to which the dissenting discussion of 
pauperized labor with its physical and social deterioration and its 
propagation of crime has any application.” Some further criticism 

“ Ibid., Dp. 524. * Tbid., pp. §32 ff. 
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was made of the budgets proposed by the organizations, but it did 
little more than enlarge upon the views before expressed, so will be 
passed over here. Before leaving the supporting opinion, however, 
perhaps some light may be thrown upon the philosophy of the ma- 
jority group by noting the following statement: “The minority are 
sowing some of the tiny seeds that have germinated and blossomed 
into industrial anarchy in Russia when they make such statements 
as this: “They [economic laws] are simply a description of the ways 
in which business and industry have worked to date, and they have 
worked out very badly for human life.’ ” 

Considering all the circumstances in the situation at this time, the 
wisdom of the reductions ordered by the Board in this series of deci- 
sions may be questioned. It is true that the cost of living had contin- 
ued to decline from 177.3 in September, 1921, to 166.6 for June, 
1922.*° On the other hand, with the exception of the shop crafts, 
these reductions made by the Board applied to the lower-paid classes. 
The increase in actual dollars and cents granted by Decision No. 2, 
while substantial, had been less than was granted the more highly 
paid classes. Furthermore, for maintenance-of-way employees in par- 
ticular, this increase had been practically all swept away by Decision 
No. 147. In view of the testimony offered before the Board by this 
class of employees as to the difficulty they were having in supporting 
their families on the wages they were receiving under this decision, 
this further reduction appears to have been unreasonably harsh. 

Nor is it clear that wages of railroad employees generally were as 
much above those of employees engaged in similar work in outside 
industries as was represented by the carriers. In fact, the investiga- 
tions of the United States Bureau of Labor Statistics, covering union 
rates of pay for employees in the metal trade and rates of pay of 
railroad shopmen in the same cities, showed that for these classes the 
opposite was true.*® The average rate of pay for blacksmiths in man- 
ufacturing and jobbing plants on May 15, 1922, was 97 cents per 

* “Changes in Cost of Living in the United States, 1913 to December, 1923,” 
Bulletin No. 357, p. 466, Table K. 


4 “TInion Scale of Wages and Hours of Labor, May 14, 1923,” Bulletin No. 
354, April, 1924. This bulletin gives an average of the wage rates of employees 
in the several trades for both 1922 and 1923. 
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hour, as compared with 77 cents per hour for blacksmiths in railroad 
shops;** boilermakers in manufacturing and jobbing shops were re- 
ceiving 79.1 cents per hour, as compared with 7414 cents per hour for 
machinists in railroad shops; molders in manufacturing and jobbing 
shops were receiving 74.6 cents per hour, as compared with 74) cents 
per hour for molders in railroad shops. These figures, collected by 
impartial investigators in the service of the Bureau of Labor Statistics, 
and accepted generally, seem to indicate that the figures presented by 
the carriers, while no doubt bona fide figures of rates actually in ex- 
istence, were largely picked for the occasion, and that the Labor 
Board, without adequate means of verifying their accuracy, placed 
too much reliance in them. On the other hand, it must be remembered 
that the foregoing rates were those prevailing in union shops, and that 
the average rates were doubtless lower in the non-union shops, which 
made up a large part of the metal trades. 

Before turning to the manner in which these wage reductions were 
received by the employees, it is necessary to note certain other de- 
velopments that had taken place. At the same time that they were 
fighting a wage decrease some very definite steps had been taken 
by the shop crafts looking toward a redress of other grievances. The 
action taken by these organizations was an integral part of the gen- 
eral situation under discussion and must be considered in this con- 
nection. 

At its Sixth Biennial Convention, held in Chicago during April, 
1922, the Railway Employees Department of the American Federa- 
tion of Labor adopted a number of resolutions of outstanding impor- 
tance. One of these had to do with the seven rules laid down in De- 
cision No. 222 and addenda 3 and 6 thereto, that had been rejected 
by the shop crafts in January of that year.*® By unanimous resolution 
it was decided to submit these seven rules to the membership for final 
acceptance or rejection, a strike vote on this matter to be compiled 
and tabulated, if possible, within sixty days from the date of adjourn- 

“Tn the case of blacksmiths the comparison is hardly fair, as a larger number 
of hammersmiths and heavy-fire blacksmiths, who ordinarily receive a considera- 


bly higher rate of wages, was shown for manufacturing and jobbing plants, It 
will be noted that the rates are more nearly equal for other classes. 
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ment of the convention. A similar resolution set forth the abuses of 
the carriers in regard to violations of wages and rules decisions of the 
Board, as well as contracting out work, and directed the Executive 
Council of the Department to arrange for immediate conferences with 
the Labor Board, the object being to correct these violations.*® In the 
event that no satisfactory settlement were reached, a strike ballot was 
to be issued on these matters. Finally, a resolution was adopted, the 
provisions of which were intended to assist in financing a strike should 
the requests of the employees be refused and the matter come to a 
showdown.”° 

The practice of contracting out work, which had been adopted by 
a number of the carriers, was especially resented by the employees. 
Inasmuch as it was an important contributing cause of the shopmen’s 
strike, it may be well to digress at this point sufficiently to indicate the 
nature of the controversy and to set forth the Board’s attitude toward 
the matter. 

The practice of contracting out work had been followed by rail- 
roads in general for many years. Construction work, such as bridge- 
building, grading, and work of like nature, was frequently contracted 
out to independent construction companies or to subsidiary concerns 
organized by the carrier. In the spring of 1921 a number of important 
roads, among them the New York Central, the Erie, the Great North- 
ern, the Chicago & Northwestern, the Indiana Harbor Belt, and oth- 
ers, began contracting out work on a more extensive scale. Not only 
construction and repair of maintenance-of-way and repair of equip- 
ment, but also freight handling and such other work as lent itself to 
this practice, was contracted out. The carriers explained and defended 
the practice on the grounds of economy and efficiency. The employees 
claimed that it was merely a subterfuge and an illegal device to avoid 
paying the wages and conforming to the rules governing working con- 
ditions established by the Railroad Labor Board. The matter was 
brought before the Board by the employees and their position was up- 
held, in part, in a number of decisions. The first of these, involving 
the Indiana Harbor Belt Railroad, was fairly typical and seems of 

” Official Proceedings, Sixth Biennial Convention, Railway Employees De- 
partment, A. F, of L. (1922), pp. 469 ff.; see also Labor, April 29, 1922. 
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sufficient importance to justify setting forth briefly the main facts in 
connection therewith. 

“On January 14, 1921, the Indiana Harbor Belt, a belt railroad 
located in the Chicago district, posted a notice at Burnham, one of its 
car-repair yards, announcing that effective January 19, repair work at 
that point would be discontinued by the carrier.** A few days later a 
second notice was posted, stating that the Burnham Car Repairing 
Company would take charge of the repair work at that point. This 
change was carried out and subsequently this contracting company’s 
scope of activity was extended to various other points on the Indiana 
Harbor Belt, finally covering all the carrier’s repair work. At each 
point practically all the employees were discharged by the carrier and 
new forces were hired by the contracting company. The contracting 
company at once instituted piece work and established lower wages 
and working conditions less favorable to the employees. 

The employees, after conference with the carrier, brought the 
matter before the Labor Board. After hearing the evidence in the case, 
the Board decided that the various contracts entered into between the 
carrier and the Burnham Car Repair Company were in violation of the 
Transportation Act in so far as they purported or were construed by 
the carrier to remove the employees from the application of the Act: 
that the provisions of the contracts were in violation of earlier deci- 
sions of the Board;*? and that the employees of the contractor were 
under the jurisdiction of the Railroad Labor Board and subject to the 
application of the Transportation Act. The carrier was accordingly 
directed to take up with any employee the matter of reinstatement 
upon the application of the interested employee or his representatives. 
Subsequently a number of other decisions of like nature, involving, 
among others, the roads mentioned previously, were handed down by 
the Board. 

Returning to the wage reductions made by the Board: the em- 
ployees’ reactions were immediate and of no uncertain nature. “By no 
stretch of the facts,” Mr. Jewell declared, in speaking of the decision 
involving the shopmen, “can this decision be justified. It is obvious 

*" Federated Shop Crafts v. Indiana Harbor Belt R. R. Co., Proceedings of 
the Railroad Labor Board, Docket 850, I, 5. 
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that the decision was not reached through any consideration of the 
evidence submitted.”°* Comments by other union officials were equal- 
ly bitter. During the second week in June the chief executives of the 
eleven organizations included within the decisions met in Cincinnati 
to decide upon a plan of action.’* By the middle of the month, or 
shortly thereafter, strike ballots were in the hands of the shop-crafts 
employees, the clerks, the maintenance-of-way employees, the sta- 
tionary firemen and oilers, and the signalmen.*® 

The shop crafts employees, around whom most of the action from 
this time centered, were asked to vote on three issues: the acceptance 
or rejection of the wage reduction ordered by the Board in Decision 
No. 1036; the acceptance or rejection of the seven rules mentioned 
above, especially the matter of piece work and overtime pay for Sun- 
days and holidays; and the carriers’ practice of contracting out work. 
The resolutions to submit the last two of these issues to a vote of the 
‘membership were unanimously adopted by the Railway Employees 
Department in convention assembled, as previously stated. The ballot 
on the wage reduction was agreed upon after the Board’s decision, and 
all three were sent out together under date of June 8, to be returned 
not later than midnight, June 31, 1922. 

On June 17 a letter, signed by the chief executives of the several 
organizations included within the three decisions, was addressed to 
Chairman Hooper, of the Labor Board.®* The executives protested 
against what they declared to be the injustice of the Board’s action in 
reducing wages, informing Mr. Hooper that the decisions had been 
submitted to a strike vote and advising him that in case the member- 
ship decided to strike, its action would be sanctioned by the execu- 
tives of the several organizations. 

On June 20 a reply was sent by Chairman Hooper to the several 
organization executives in which he declared that their letter mani- 
fested a “strikingly distorted conception of what the Board has done 
and why it did it.’’®’ He called their attention to a number of state- 


* Labor, June 17, 1922. 
 Ibid.; also June 24, 1922. 
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ments contained in their letter which he declared to be baseless or 
“misleading statements of the Board’s sentiments and declarations. 

. .” He asserted that a strike of railway employees—jeopardiz- 
ing their wages, their employment, and their welfare—based upon 
such statements would be unjust both to the men and to the public. 
In conclusion, he expressed the hope that the organizations would not 
adopt a course which would surely prove disastrous to them and to the 
men composing them. 

On June 27 the general conference committee of the Railway Em- 
ployees Department of the American Federation of Labor definitely 
decided to authorize a suspension of work on July 1 unless the carri- 
ers should immediately agree to the following proposals:** (1) the 
continuance of the wages then in effect after July 1, regardless of the 
Board’s décision; (2) the restoration of operation under rules 6, 10, 
12, 14, 15, 46, and 177, as they existed prior to Decision No. 222; 
(3) the discontinuance of the practice of contracting out work pend- 
ing negotiations looking toward the adjustment of existing disputes 
upon these questions. The decision to take this action came as the 
result of a canvass of the returns of the strike vote, which indicated 
that the vote in favor of a strike would be far in excess of the neces- 
sary two-thirds majority. 

Acting upon this authority, Mr. Jewell immediately telegraphed 
an ultimatum to Mr. T. DeWitt Cuyler, chairman of the Association 
of Railway Executives.°® After protesting against the policies of the 
carriers in refusing to establish national adjustment boards, in vio- 
lating decisions of the Board, and in contracting out work, as well as 
against the Board’s injustice in reducing wages at that time, Mr. 
Jewell set forth the demands as outlined above. Unless they were 
agreed to, he declared, ‘“‘a sanction of withdrawal from employment on 
July 1, 1922, as voted by the employees, will be unavoidable.” 

The carriers refused to accede to these demands, and Mr. Jewell 
proceeded to carry out his ultimatum. On June 29 he dispatched tele- 
grams to the officers and members of each local union affiliated with 
the federated shop crafts, sanctioning the suspension of work by all 
employees below the rank of general foremen.°® This was to become 


** Railway Federationist, July 1, 1922. * Labor, July 1, 1922. 
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effective at 10 A.M., July 1, 1922, on all railroads and in all Pullman 
shops in the United States. 

At this point the Labor Board took official cognizance of the sit- 
uation. On June 29 it adopted a resolution citing representatives of 
the organizations threatening to strike, and some twenty-three carri- 
ers charged with violating its decisions with respect to contracting out 
work, to appear before it on the following day.*! In order that a more 
thorough investigation might be made of the matter of contracting 
out work, all other Class I carriers, in addition to those specifically 
cited, were ordered to have representatives present. 

Neither Mr. Jewell nor Mr. Timothy Healy, president of the In- 
ternational Brotherhood of Firemen and Oilers, appeared at the hear- 
ings held on June 30. Chairman Hooper announced receipt of com- 
munications from each in which, he stated, they indicated inferentially, 
although they did not say so in positive terms, that they would not 
be present.®? In his communication, which was read into the hear- 
ings by the Chairman, Mr. Jewell set forth the reasons for his ab- 
sence.® The executives of the shop-crafts organizations, he stated, 
were engaged “‘in doing all in their power in behalf of an orderly and 
peaceable suspension of work on the part of those employees who 
elect to act upon the action to suspend work granted by these execu- 
tives in compliance with the almost unanimous vote of the crafts. It 
appears . . . . that the result, even if not the purpose, of the... . 
hearing would be a confused and disorderly strike movement, lacking 
authoritative control, and would almost inevitably result in moblike 
action, which would be pregnant with grave possibilities which it is 
the chief desire of the executives of the organizations of employees to 
prevent. .... mm 

The presence of these two leaders being deemed essential, sub- 
poenas were issued summoning their presence. Pending their arrival, 
the Board concerned itself with those present. 

Mr. E. T. Grable, president of the United Brotherhood of Main- 
tenance-of-Way Employees and Railroad Shop Laborers, was the first 
to be questioned.** He testified that strike ballots, embodying but one 
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proposition, namely, the reduction of wages as set forth in Decision 
No. 1028, had been sent out to maintenance-of-way employees. He 
stated further that the strike votes, which were then being tabulated, 
indicated that a large majority of the employees were in favor of going 
out on strike.°* Upon further questioning he admitted that final au- 
thority to sanction or withhold the strike rested with him as president 
of the organizations.®* 

In reply to the question as to whether or not he, possessing such 
authority, had any suggestions to make which would indicate that he 
might withhold such sanction, he stated that he had. The reasons for 
such a heavy vote in favor of a strike, he declared, were not entirely 
indicated by the ballot, despite the fact that the ballot called for a 
vote on the wage reduction alone: 

. .. . Prior decisions of this Board not being carried out properly by 
the carriers; decisions of the Board being ignored on some properties in their 
entirety; rehearings had and decisions not yet carried out or applied; the 
contract labor propositions, which arbitrarily reduced maintenance-of-way 
employees’ rates of pay; the matter of the eight-hour day, which some prop- 
erties are trying to make a ten-hour day as a regular proposition—all these 
different things influenced the vote in favor of a strike.®* 


If his organization were assured that this hearing before the 
Board meant that these matters would be held in status quo until they 
could be gone into, he continued, and that a request for further hear- 
ings on a wage increase would be entertained by the Board with “some 
sort of assurance that they see, as we do at the moment, that the fac- 
tors determining wages have changed materially since this case was 
filed and the evidence was presented, in favor of increases in wages 
rather than the decreases that were given us, our attitude might be 
different.”°* He promised the Board that if definite and concrete as- 
surance might be had on these points, he, as president of the organiza- 
tion, would use his influence with the other officers and the member- 
ship accordingly. 

Chairman Hooper’s reply to this was in part as follows: 

® Hearings, loc. cit., p. 40. 
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The Board would like for your organization to understand that at any 
future time, whenever conditions of that sort?° become of sufficient impor- 
tance and of such an appreciable character, you can predicate a request for 
an increase in wages on them, and come with a reasonable plea of that sort 
to this Board; and you should know that this Board will as cordially give 
you an increase as it gave you the decrease—just as cordially do that, and 
do it because it would be its sworn duty to do it under the Transportation 
Act. 


This suggestion, Mr. Grable agreed, was helpful; but, he insisted, 
he would like some assurance on the other grievances. Chairman 
Hooper then requested the representatives of the carriers to “an- 
nounce now, in the interests not only of industrial peace on your 
roads, but in the interests of fair play to your men,” their willingness 
to discontinue the practice of contracting out work.’? This the carri- 
ers agreed to do, or stated, in some cases, had already been done, al- 
though a number of them challenged the Board’s opinion that it was 
an illegal practice.’* Before these promises were given, however, Mr. 
Grable assured Chairman Hooper that if such assurances were forth- 
. coming, the developments of this hearing would be brought up at the 
meeting of the executive council of his organization which was to be 
held in Detroit on July 3, and that they would “‘be very helpful.’’’* 

The testimony of the chief executives of the other organizations 
party to the hearings was comparatively short. Mr. E. H. Fitzgerald, 
president of the Brotherhood of Railroad and Steamship Clerks, Ex- 
press and Station Employees, Mr. D. W. Helt, president of the Broth- 
erhood of Railroad Signalmen of America, and Mr. Timothy Healy, 
who, in response to the Board’s summons, appeared later in the hear- 
ings, all outlined the manner in which the strike ballots had been pre- 
pared and distributed. It developed in each case, however, that no 
official strike of these organizations would take place on July 1, as the 
returns would not be complete by that time. As it was impossible to 


® That is, an upward trend in the cost of living. 

™ Hearings, p. 88. 

™ Hearings, p. 75. 
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locate Mr. Jewell to serve the summons on him, Chairman Hooper de- 
cided that they were “perhaps warranted in reaching the conclusion 
that Mr. Jewell does not need to come before the Board.’”’”> He had, 
according to Chairman Hooper, flouted a government tribunal, there- 
by shouldering the responsibility of his own volition. His blood was 
therefore upon his own head and the Board desired to pursue the mat- 
ter no further. 

On July 1, 1922, the threatened strike of the shopmen became a 
reality.“° On that date some 400,000 shopmen, involving “a greater 
number of railway employees than any previous railroad strike in the 
history of the United States,” laid down their tools and walked out.” 
Another distinction may be noted in this connection, namely, not only 
was a greater number of men involved in this than in any previous 
strike, but it was also the first nation-wide strike in the history of the 
industry.’® In addition to the strike of the shopmen, which was de- 
clared to be practically 100 per cent complete,’® the reports indicated 
that on many roads large numbers of maintenance-of-way employees, 
clerks, stationary firemen and oilers, and others, walked out, although 
no official sanction had yet been given by the officials of these organi- 
zations.®°° 

As a result of the assurances given him by the Board on June 30, 
President Grable and the other brotherhood lodge officers decided to 
withhold their strike call pending a rehearing.* Following a confer- 
ence held between Chairman Hooper and these officials on July 4, 
instructions to this effect were sent out to the general chairmen and 
local lodge secretaries of the organization. 

In passing, it may be stated that a rehearing was granted the 
maintenance-of-way employees, and an increase of 2 cents per hour 

® Tbid., p. 134. 


“A good short account of the shopmen’s strike may be found in Monthly 
Labor Review, XV, (December, 1922), 1171 ff. 
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was given them in a decision handed down October 21, 1922.°? This 
decision is of particular importance in that the Board was brought to 
make a definite statement as to its position with regard to the question 
of a “living wage.” This subject, however, requires more extended 
treatment than can be given here, and will be passed over for the pres- 
ent. President Grable’s failure to sanction a strike after it had been 
voted by the employees, and his subsequent appointment as a mem- 
ber of the Labor Board were also interesting developments and of 
considerable importance, as will be seen later. 

When the shopmen walked out, the carriers promptly took steps 
to fill their places. Advertisements for men appeared in all the daily 
papers, and applications for employment were received in large num- 
bers.8* The men employed to take the places of the strikers were as- 
sured permanent positions if they proved competent. Some of the car- 
riers, especially those in the New York metropolitan district, threat- 
ened to remove all strikers from the pay-roll who failed to return to 
work, warning them that unless they did so on or before a certain 
date they would lose all rights and could return only as new em- 
ployees.®* 

On July 3 the Labor Board took an active part in the strike by 
issuing its famous “outlaw resolution.” This action not only strength- 
ened the previously described position taken by the carriers, but it 
practically forced them to take such a stand. Moreover, it injected 
the issue of seniority into the controversy, which later became the 
most serious stumbling-block in the way of a settlement. The conse- 
quences of this resolution were such, and the Board was so severely 
criticized on account of it, that it seems well to present it in full:*° 


Wuereas the six organizations comprising the Federated Shop Crafts 
have notified the Railroad Labor Board that a very large majority of the 
employees which they represent have left the service of the carriers, that 
the members of said organizations are no longer employees of the railways, 
under the jurisdiction of the Railroad Labor Board or subject to the appli- 
cation of the Transportation Act, and 


® Decision No. 1267, Docket 2500 (3 R.L.B. 767). 
% Railway Age, LXXIII (July 8, 1922), 59. 
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Wuereas the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees, United Brotherhood of Mainte- 
nance-of-Way Employees and Railway Shop Laborers, International Broth- 
erhood of Firemen and Oilers, and Brotherhood of Railroad Signalmen of 
America have also made known to the Board that they have put out strike 
ballots on all or a part of the carriers which may result in the classes of 
employees which they represent leaving the employ of the carriers, and 

Wuereas in the future submission of disputes involving rules, wages, 
and grievances of said classes of employees of the carriers, it will be de- 
sirable, if not a practical necessity, for the employees of each class on each 
carrier to form some sort of association or organization to function in the 
representation of said employees before the Railroad Labor Board, in order 
that the effectiveness of the transportation act may be maintained: Now, 
therefore, be it 

Resolved, That it be communicated to the carriers and the employees 
remaining in the service and the new employees succeeding those who have 
left the service to take steps as soon as practicable to perfect on each car- 
rier such organizations as may be deemed necessary for the purposes above 
mentioned; and be it further 

Resolved, That on any carrier where either of the above-named organ- 
izations, by reason of its membership severing their connection with the car- 
riers, ceases to represent its class of employees, procedure similar to that 
above suggested in the case of the shop crafts is recommended; and be it 
further 

Resolved, That the employees remaining in the service and the new 
ones entering same be accorded the application and benefit of the outstand-: 
ing wage and rule decisions of the Railroad Labor Board, until they are 
amended or modified by agreements with said employees, arrived at in con- 
formity with the Transportation Act, or by decision of this Board; and be 
it further 

Resolved, That if it be assumed that the employees who leave the serv- 
ice of the carrier because of their dissatisfaction with any decisions of the 
Labor Board are within their rights in so doing, it must likewise be conceded 
that the men who remain in the service and those who enter it anew are 
within their rights in accepting such employment; that they are not strike 
breakers seeking to impose arbitrary will of an employer on employees; 
that they have the moral as well as the legal right to engage in such service 
of the American public as to avoid interruption of indispensable railway 
transportation; and that they are entitled to the protection of every de- 
partment and branch of the Government, State and National. 
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It is suggested that carriers bulletin this resolution, which was adopted 
by the majority action of the Board. 


This resolution was introduced by Chairman Hooper.®* Mr. Wharton, 
believing it to be inopportune and that in the best interests of all con- 
cerned no action should be taken on it at that time, moved that it be 
laid on the table. His motion was voted down, however, and the reso- 
lution was adopted by a vote of 5 to 2, members Phillips and Wharton 
voting against it; members Hanger and McMenimen not being present. 
No act of the Labor Board was more bitterly resented by the em- 
ployees than was the adoption of this resolution. The Board was de- 
nounced as having set itself up as a strike-breaking agency and an 
organizer of company unions;*" of having attempted to 
outlaw 400,000 permanently organized railway employees and to grant rec- 
ognition to such temporary organizations of floating workers and profes- 
sional strikebreakers as the railway managements may be able to develop. 
. .. . The Board has placed itself in the position of being an arm of an 
organized financial and employing interests which are engaged in a nation- 
wide campaign to reduce wages below the level of decent living, to check 
the rising standard of living for the American worker, to disintegrate the 
protective organizations of the workers.*® 


The resolution itself was declared to be the last touch needed to solid- 
ify the strikers and to bring to them the co-operative support of other 
branches of railroad labor.®*® 

Shortly afterward two more resolutions were adopted by the 
Board, which had the effect of counteracting to some extent the harsh- 
ness of the first. On July 7, in response to a request by Mr. Grable to 
pass upon the rights of a carrier to require employees of his organiza- 
tion to perform the work of the striking shopmen, the Board declared 
that, in its opinion, “a carrier has no right to require an employee to 
perform work outside the scope of the existing agreement or decision 
of the Railroad Labor Board covering the rules and working condi- 
tions of the class of employees to which he belongs, unless the em- 


*° Minutes of the Railroad Labor Board, July 3, 1922. 
* Labor, July 8, 1922. 
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ployee performs such work voluntarily.”°° In a second resolution the 
above declaration was repeated and the Board added the following: 
“|. , The observance of the policy here recommended will be con- 
ducive to the peaceful and uninterrupted operation of the carriers at 
this time and will enhance harmonious co-operation among all classes 
of employees after the strike is over.’’** 

During the month of July the ranks a the strikers continued to 
grow. Not only were the shopmen standing firm, but large numbers 
of maintenance-of-way employees and clerks continued to join them.°” 
July 17, the latest day set by the carriers for the striking shopmen to 
return to work or forfeit all claims to their jobs, saw no “deserters from 
the ranks anywhere along the lines,”’ according to President Jewell.®* 
“Instead, from 75,000 to 100,000 employees in various branches of 
the railroad service joined the strikers.” On the same day, upon the 
sanction of President Healy, approximately 10,000 members of the 
Brotherhood of Stationary Firemen and Oilers, practically 100 per 
cent of the membership, struck. According to President Healy they 
were joined by 5,000 non-union members, and in many instances the 
stationary engineers went along.®* On that date, according to figures 
compiled by the Railway Employees Department of the American 
Federation of Labor, between 600,000 and 700,000 men were on 
strike.®° In addition, the members of the transportation organizations 
were instructed to continue to perform “their usual duties the same as 
before the strike, no more, no less,” and under no circumstances to do 
the work or take the places of the striking shopmen.®* The several 
heads of the various other organizations also assured the striking shop- 
men of their full moral support and such financial assistance as they 
might be able to give. 

Despite the carriers’ assertions that train service was not being 
affected by the strike,’ the evidence indicates that the strike was felt 
very strongly from the outset. According to press reports from various 
sections of the country, many roads were forced to cut down the num- 

” Minutes of the Railroad Labor Board, July 7, 10922. 
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ber of passenger trains and to place embargoes on certain kinds of 
freight.°* Delays of both passenger and freight service were explained 
by operating officials as due to a shortage of carmen to inspect the 
trains before leaving the terminals.°® A number of roads reported to 
the Postmaster-General their inability to operate mail trains, in some 
cases on account of interference of strikers, in others because of lack 
of equipment.’ Strike riots and threatening demonstrations occurred 
in a number of places, and injunctions were obtained to prevent the 
strikers from picketing or in any way interfering with the operation 
of trains.*°' In several states troops were mobilized for strike duty.1°? 

The situation was sufficiently serious by the 11th of July to call 
forth a warning from the President with respect to interference with 
the mails. On that date President Harding issued a proclamation 
“’. . . directing all persons to refrain from all interference with the 
lawful efforts to maintain interstate transportation and the carrying 
of the United States mails.’’'° 

This proclamation was answered by the chief executives of the 
shop crafts in a letter addressed to President Harding in which they 
set forth their grievances.1°* These included, briefly, the violations of 
the Board’s decision by the carriers involving wages, rules, employee 
representation, and contracting out of work; their refusal to co-oper- 
ate in the establishment of adjustment boards; the inadequate wages 
established by the Labor Board; and the abolition of time and one- 
half for overtime. They respectfully insisted that no interruption of 
commerce or interference with the mails had been caused by direct or 
unlawful acts of the employees, but that such were the inevitable re- 
sults of the carriers’ attempts to operate with insufficient, incompetent, 
and unskilled workmen. 

In the meantime some of the members of the Labor Board, in an 
unofficial capacity, had been endeavoring to effect a reconciliation be- 
tween the two parties.°° On July 11 Chairman Hooper and Mr. 


* New York Times, July 11, 12, 1922. 
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Wharton met the executive council of the shop crafts and the follow- 
ing propositions were considered as the basis for negotiating a settle- 
ment with the carriers:1°* (1) the discontinuance of the practice of 
contracting out work, in which certain carriers were persisting; (2) 
the establishment of national adjustment boards; (3) a rehearing of 
the wage decision; (4) the carriers to withdraw or dismiss all lawsuits 
growing out of the strike; (5) all strikers to be returned to their for- 
mer positions with seniority and other rights unimpaired. 

The committee of railroad executives to whom this program was 
submitted refused to enter into conference with the shopmen unless 
the strike were first called off.1°7 “. . . . The issue raised is not one 
for consideration between the carriers and the representatives of the 
organized crafts on strike except through the further orderly processes 
before the Labor Board, as contemplated by the Transportation Act,” 
they declared. Further attempts on the part of the self-appointed me- 
diators failed to bring the two parties any nearer together. On July 
20 Chairman Hooper announced that there seemed to be no proba- 
bility of reconciling the two sides, and that neither the Labor Board 
nor its members were then engaged in further efforts along that line.*°* 
He went on to state that he believed there were no serious obstacles to 
an agreement except on the question of seniority. On this point he 
saw at that time “‘no possibility of an agreement on the question of the 
reinstatement of the striking employees with all rights restored.” 

On July 31, after having held extended conferences with the lead- 
ers of both sides, President Harding submitted a plan of settlement.'°° 
His suggestions were, first, that both parties agree to recognize the 
validity of all decisions of the Labor Board, and to faithfully carry out 
such decisions as contemplated by the law; second, that the carriers 
withdraw all lawsuits growing out of the strike, and that all decisions 
of the Labor Board involved in the controversy might be taken by 
either party to the Board for a rehearing; and third, that all employees 

* Railway Federationist, August 5, 1022. 
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then on strike should be returned to their former positions with senior- 
ity and other rights unimpaired. 

The President’s propositions were presented at a meeting of the 
general conference committee of the shop crafts, and on August 2 he 
was informed that his plan was accepted in full by the employees.!° 
The Association of Railway Executives, meeting in New York on Aug- 
ust 1, voted to accept the first two proposals of the President’s plan, 
with certain reservations, but unanimously rejected the third. Their 
reply to the President stated: 


It must be understood that any proposal that employees now on strike 
shall be permitted to return to the service, without impairment to their 
seniority, is merely another way of suggesting that those men who took em- 
ployment in this crisis in good faith, relying on the promises of the railroads 
to protect them in their positions, these promises being justified by the au- 
thoritative utterances of the Labor Board, and thus have made possible the 
continued operation of the railroads, shall now be sacrificed in favor of the 
men now on strike, who not only brought about the crisis, but, by their own 
action and declaration, are no longer employees of the railways under the 
jurisdiction of the United States Railroad Labor Board, or subject to the 
application of the Transportation Act.14+ 


No settlement of the strike could be considered by the carriers, the 
President was informed, which did not provide protection both to the 
loyal employees who remained in the service and to the new employees 
who had entered it. 

A compromise on the seniority issue was then suggested by the 
President.1!2, He pointed out that the striking organizations had 
agreed to all the terms of his first plan, and that the carriers had ac- 
cepted the first two. The question of seniority alone stood in the way 
of a settlement. To dispose of this obstacle he called upon the men to 
return to work, the carriers to take them back, both parties to take the 
question in dispute to the Labor Board for hearing and decision, and 
to comply with the Board’s ruling. On the same day the Labor Board 
adopted a resolution presented by Chairman Hooper, expressing the 

™ Railway Federationist, August 5, 1922. 
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willingness of that body to give early consideration to the matter pro- 
viding the President’s suggestion were accepted.*7* 

At a meeting held August 11, members of the Association of Rail- 
way Executives accepted President Harding’s second plan condition- 
ally.114 A majority report, adopted by roads having a mileage of 
151,824 miles, agreed to it with the understanding that it involved no 
surrender of the principles with respect to seniority adopted by the 
carriers on August 1, 1922.15 These roads agreed to take back former 
employees who had not been guilty of proved violence against the 
employees or property of the railroads, assigning them to their former 
positions where vacancies existed, or, in case their former positions 
had been filled, to other employment of the same class. If, after as- 
signment, questions as to seniority arose which would not be settled 
locally, they should be referred to the Labor Board. 

A minority report, adopted by roads having a mileage of 57,222 
miles, accepted under the same conditions, plus the understanding 
“that neither the railroads nor their employees shall be deprived of 
the right of review by the courts of such decisions (arising from the 
submission of questions of seniority to the Board) if they affect agree- 
ments in existence between any railroad and its employees.’’!1° 

The rejection came this time from the side of the striking shop- 
men. In their reply to the President’s second proposal they “unani- 
mously declined” acceptance, holding that it was “impracticable and 
would create a chaotic condition because of the undetermined seniority 
status of the employees.’!* They repeated their willingness to settle 
the strike under the terms of the President’s first plan, but declared 

18 Minutes of the Railroad Labor Board, August 7, 1922. An amendment 
to this resolution was offered by Mr. Wharton, to the effect that the Board “re- 
scind the resolution adopted as of July 3, 1922, in so far as that resolution has 
been interpreted to affect the question of seniority.”” This amendment was voted 
down. In explaining his vote, Chairman Hooper said, in part: “I vote ‘no’ on the 
proposed amendment because it, in effect, requires the Board to take action now 


on the question of seniority, which is the very thing this resolution proposes that 
the Board shall do later, after a full hearing has been had.” 
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that “This strike cannot be, and no other railroad strike has been set- 
tled until it was agreed that all employees on strike are to be returned 
to work and to their former positions with seniority and other rights 
unimpaired.” Seniority had not been, and was not then, by rights, an 
issue in the controversy, the President was told. It was further pointed 
out that the authors of the Transportation Act had, on many occa- 
sions, stated that the Act carried no penalty against employees who 
struck when an injustice was done through a decision of the Labor 
Board. Admittedly, they declared, they had the right to strike; there- 
fore they had not forfeited their standing as railroad employees be- 
cause they had struck. 

At the instance of Mr. Jewell, a meeting of all executives of the 
more important railroad labor organizations was convened in Wash- 
ington to consider what action should be taken following the rejection 
of the President’s proposal.” Upon his request, the nine chief execu- 
tives of the organizations not on strike signified their willingness to 
act as mediators or to do anything they could to compose the situa- 
tion.14® A meeting was accordingly arranged for and held between 
the President and the nine executives on August 12. The President 
was urged to insist that the carriers accept his first proposal, and, in 
the event of their refusal, to endeavor to arrange a meeting between 
the committee of railroad presidents and the chief executives of the 
organizations not on strike.1’® 

The President notified the executives later the same day that he 
had met the carriers’ committee but had been unable to persuade them 
to change their position. He was successful, however, in bringing 
about a conference between the carriers’ committee and the five exec- 
utives of the brotherhoods’ organizations. 

A meeting was held between the two parties at once, but without 
results. Through the continued efforts of the brotherhood executives, 
further meetings were held in New York on August 17 and 18, but 
likewise without result. The question of seniority was again the stum- 
bling-block. The mediators contended throughout “that the funda- 
mental rights of the men on strike, including their seniority in full, 
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should be recognized.”?”° The carriers stood fast on this issue and re- 
fused to make such concessions. 

The brotherhood executives then requested Chairman Cuyler to 
convene the entire membership of the Railway Executives’ Associa- 
tion in a further attempt to reach a settlement. This was agreed to, 
and on August 23 the mediators appeared before the Association and 
offered the following suggestions:1*1 (1) that all men be reinstated in 
positions of the class they held on June 30, 1922, and as many of such 
men as possible be put to work September 1 at current rates of pay, all 
to be put to work or under pay not later than October 1, except such 
men as were guilty of proved violence; (2) in case of dispute as to the 
relative standing of an employee or employees which could not be ad- 
justed locally, the matter to be referred to the Labor Board; (3) no 
intimidation nor oppression to be practiced or permitted as against 
any employees who had remained or had taken service, or against those 
who should resume service under this agreement; (4) all pending 
suits at law as a result of the strike to be withdrawn or canceled. 

These propositions were promptly rejected by the carriers on ac- 
count of the seniority provision. A resolution to this effect, reaffirming 
their former position on the matter of seniority, was adopted by a vote 
of 254 to 4. The resolution also stated that “. . . . unless the repre- 
sentatives of the striking former shop employees are prepared to ac- 
cept that position, the railroads are unable to see wherein the efforts at 
mediation by the chief officers of the brotherhoods can harmonize with 
these fundamental differences.”?*” 

Upon invitation from the brotherhood executives to any individ- 
ual roads that might be inclined to make a separate agreement, some 
twenty-five roads, representing fifty-two Class I carriers, continued 
negotiations.‘** Conferences were held between the brotherhood exec- 
utives and a committee of this group of railroad presidents on August 
23, 24, and 25, but again the matter of seniority prevented a settle- 
ment. The carriers were willing to take back all strikers, except those 
proved guilty of acts of violence, and to give them positions of the 
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same class as they had held on June 30 at current rates of pay. They 
also agreed that if after the men returned to work a dispute arose con- 
cerning seniority which could not be settled locally, it should be re- 
ferred, not to the Labor Board, but to a commission consisting of five 
railroad executives and the five brotherhood executives, a decision to 
be by majority vote. They refused, however, to agree to any settle- 
ment which would in any way affect the rights of employees who had 
not struck or those who had entered their employment since July r. 

The shop crafts refused to accept this “maximum offer” of the 
executives. “To accept or submit for acceptance the present proposal 
that carries no visible guaranty or assurance of protection of the rights 
or standing of the men as railroad employees held by them prior to 
strike and earned by years of continuous and efficient service would 
mean that we ask the men on less than one-third of the roads affected 
to return to work yielding to every demand of railroad management, 
receiving only such standing as employees as might be granted by 
managements after their return or later determined by the commission 
provided for in the proposal.’** Objection was also made on the 
ground that the proposal referred only to shopmen, “while it is known 
and agreed that many men other than those coming under this desig- 
nation are at present on strike.” 

On August 25 the mediators acknowledged defeat in their efforts 
to bring the two sides together: “. . . . We found we could not pre- 
sent a recommendation acceptable to both, because both parties insist- 
ed throughout that their respective contentions were based on princi- 
ples which could not be set aside and which must be observed at all 
cost. We reluctantly notify all concerned that we consider further 
efforts futile, and with much regret announce that we have nothing 
more to suggest.”17° 

The situation now appeared more hopelessly deadlocked than ever. 
The causes which originally prompted the strike—the wage reduction, 
rules and overtime, contracting out, national adjustment boards, and 
violations of decisions—had gradually been relegated to the back- 
ground, and the questions of seniority and a national settlement had 
become paramount. On the first of these the issue was clear. The shop 

 Thid. 
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crafts were holding out for full recognition of seniority and other 
rights as of June 30; the carriers were refusing to entertain any pro- 
posal that might in any way jeopardize the standing of employees who 
had remained in the service of the carriers or had entered it after July 
1. On this point there seemed no possibility of a compromise. With 
respect to the second point, viz., a national settlement, certain carriers, 
among them the Southern Railway,12° The Mobile & Ohio, and the 
Southern Pacific,!?7 expressed their willingness to waive their objec- 
tions on seniority and to receive the strikers back on the terms of the 
President’s first plan. These proposals were rejected by the shop crafts 
on the grounds that a national issue was involved, and that any settle- 
ment must be made on a national basis.*?8 

Not only was each side stubbornly holding fast to its position, but 
each was claiming that victory lay within its reach if it but continued 
to hold fast. The carriers’ action in rejecting the proposals of the 
brotherhood executives was held to practically eliminate any possi- 
bility of bringing the strike to a close by a nation-wide agreement.**® 
This stand, it was declared, indicated “without much question the be- 
lief of the executives that the strike has been won and that the prob- 
lem now is for each road to continue building up its forces and in gen- 
eral to work out its own situation in the light of its particular con- 
ditions.’’1°° 

The striking shopmen, on the other hand, incensed by what they 
regarded as the arbitrary attitude of the carriers, and encouraged by 
the victories won by the bituminous coal miners and the New England 
textile workers, were determined to redouble their efforts. “The rail- 
way executives have decreed that the shopmen’s strike shall be a fight 
to the finish,” declared Mr. Jewell. “We accept the challenge and will 
now proceed to show them what a real nation-wide strike is and how 
effective it can be made... . . If there was ever a strike that 
had every favorable condition surrounding it, ours is such a strike. 

“ Railway Age, Vol. LX XIII (August 12, 1922); also B. L. F. and E. Mag- 
azine, LX XIII (August 15, 1922), 3. 

™ New York Times, August 9, 1022. 

™ Labor, July 29, 1922; ef. Railway Federationist, August 5, 1922. 

™ Railway Age, LXXIII (August 26, 1922), 367. 
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If this strike should be lost now, no railroad strike could ever be 
WOR cts a3 yay 

In the meantime the transportation situation was growing increas- 
ingly more serious. The number of accidents, explained in many cases 
by the carriers as the result of sabotage on the part of the strikers, 
and by the employees as due to defective equipment and an incompe- 
tent and inexperienced force, was increasing at an alarming rate. 
Sporadic strikes of train and engine-service employees were occurring 
in various points of the country in protest against defective equipment 
and the use of armed guards by the carriers.1*? Early in August repre- 
sentatives of the transportation brotherhoods protested to the Presi- 
dent against their members having to take out locomotives and equip- 
ment which were unsafe to handle, the use of which was in violation of 
safety statutes and rules that had been enacted for the protection of 
life and property.**? On August 15 Chairman McChord of the Inter- 
state Commerce Commission reported to President Harding that the 
Commission had observed “‘with concern the progressive deterioration 
of motive power upon certain carriers of the country since July 1, 
1922, and during the present strike. The effect of deferred repairs is 
cumulative and becomes increasingly felt as time goes on.’’!** 

The result of the increase in the number of bad-order locomotives 
and in the amount of defective equipment was to make imminent a 
general shortage of freight cars which already existed in various sec- 
tions of the country. Appeals were received by President Harding from 
fruit-growers along the Pacific coast, urging him to make further ef- 
forts to bring the strike to an end in order that they might secure cars 
in which to move their crops.1*> On August 21, while the carriers and 
the brotherhood executives were holding their conferences in New 
York, Senator Borah urged upon both sides the necessity of reaching 
an agreement, pointing to a shortage of cars throughout the fruit and 


431 Tabor, September 2, 1922. 

12 BL. F. and E. Magazine, LX XIII (August 15, 1922), 11. 

185 Tabor, August 12, 1922. 

4 BL. F. and E. Magazine, Vol. LX XIII (September 1, 1922); also Radl- 
way Age, LX XIII (August 19, 1922), 345. 

18 Mew York Times, August 16, 1922. 


252 THE RAILROAD LABOR BOARD 


potato regions which threatened serious and widespread loss.°* A 
similar situation existed in the wheat-growing regions, where the move- 
ment of grain was being curtailed because of a lack of cars.**” On the 
whole the situation was becoming alarming and a great deal of con- 
cern was being felt. 

On August 18 President Harding appeared before a joint session 
of Congress and set forth the strike situation in some detail.*°* Most 
of the things he dwelt upon have already been discussed here and need 
not be considered further. It is interesting, however, to note his com- 
ments upon Title III of the Transportation Act. “The law creating 
the Railroad Labor Board is inadequate,” he declared. “Contrary to 
popular impression, it has little or no power to enforce its decisions. 
It can not halt a strike, and manifestly Congress deliberately omitted 
the enactment of compulsory arbitration. The decisions of the Board 
must be made enforceable and effective upon carriers and employees 
alike.” In conclusion he declared that no action on the part of Con- 
gress at that time would contribute to the solution of the critical sit- 
uation which then existed, and that he was not asking it to deal then 
with those fundamental problems. He pointed out that there were stat- 
utes forbidding conspiracy to hinder interstate commerce, and to as- 
sure the highest possible safety in railway service, and announced his 
intention of invoking those laws, “civil and criminal, against all of- 
fenders alike.” 

The charges made by the employees engaged in train and engine 
service and the report of Chairman McChord with respect to the de- 
terioration of locomotives and equipment were corroborated by the 
Interstate Commerce Commission. In a report made by that body to 
the Senate on August 29 it was stated that violations by the carriers 
of the boiler-inspection law had been brought to its attention, and, al- 
though it was impossible to report accurately the extent of such viola- 
tions, the reports from their inspectors indicated “a very general let- 
down in the matter of inspection which gives cause for concern.’’'®® 


*6 Thid,, August 29, 1922. 8" Tbid. 


™ Address of President of the United States on Strike Crisis, Senate Docu- 
ments, 67th Cong., Sec. Sess., No. 240, Vol. XXII. 


™ Letter from the Acting Chairman of the Interstate Commerce Commis- 
sion Transmitting, in Response to Senate Resolution No. 327, a Report relative 
to the Inspection of Locomotive Boilers, Senate Documents, No. 244, Vol. XXII. 
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The work of these inspectors during the month of July, in making per- 
sonal inspection of 4,085 locomotives at 717 different points, revealed 
defects of a “more or less serious” nature in 2,456 of the total number 
inspected. Of the number found defective, 169 were held to be unsafe 
to operate and notices were served upon the carriers requiring them to 
be withdrawn from service. Of the others, 992 were found to have de- 
fects less serious in nature, but in need of prompt attention. In the 
remaining 1,295 cases, defects were found which, although not such 
as to give cause for immediate concern, were such as in accordance 
with sound practice should have had attention./° 

There is little doubt that the situation as outlined in the preceding 
pages was the principal factor upon which the shopmen were depend- 
ing to bring the carriers to terms. “We know, and the government 
reports show, that the number of bad-order engines and cars is increas- 
ing daily at an alarming rate,’’ Mr. Jewell was quoted as saying.1** 
“With honest and adequate inspection enforced, the number would be 
doubled overnight. The strike is just now becoming effective. Even 
the best trains on all the roads are arriving later each day. Accidents 
due to defective equipment are increasing. This condition is causing 
public alarm and attracting government notice.” 

That this situation was causing public alarm and attracting gov- 
ernment notice was evident. And it is entirely possible that had the 
two sides been left alone to fight the matter to a finish, the faith placed 
in it by the shopmen to bring about a settlement would have been, to 
some extent at least, realized. This, however, was not to be. On Sep- 
tember 1 Attorney-General Daugherty appeared before Judge Wilker- 
son, of the District Court of the United States, Northern District of 
Illinois, and obtained a temporary injunction restraining all striking 
railroad employees in all parts of the country from interfering in any 
way whatsoever with the operation of the carriers’ properties.**” 

The injunction issued by Judge Wilkerson has been described as 
“one of the most sweeping and important ever issued.’’** It practi- 
cally forbade any action whatever on the part of anyone connected 

49 Senate Documents, loc. cit. 


™ Tabor, September 2, 1922. 
1 Railway Age, LX XIII (September 9, 1922), 469. 8 Ibid. 
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with the Federated Shop Crafts in furtherance of the strike.*** All 
officers and members of these organizations, and “all persons acting 
in aid of or in conjunction with them,” were temporarily restrained 
from: (a) interfering with or obstructing any railway company in the 
operation of its property or in the performance of its public duty and 
obligations in the transportation of passengers and property in inter- 
state commerce and the carriage of mail; (4) in any manner conspir- 
ing or combining to injure or hinder any railway company in the con- 
duct of such lawful business; or to injure, interfere with, or annoy 
any railroad employee in the discharge of his duties or while going to 
or returning from work “by displays of force of numbers, the making 
of threats, intimidations, taunts, entreaties, acts of violence, oppro- 
brious epithets, jeers, suggestions of danger, or other unlawful acts or 
conduct;” (c) loitering or being unnecessarily in the vicinity of the 
points and places of ingress or egress of the employees of any railroad 
company; (d) engaging in picketing; (e€) congregating upon or near 
the premises of any railroad company; (f) encouraging, directing, or 
_ commanding, by means of communication whatsoever, any person, 
whether a member of the labor organization cited in the order or oth- 
erwise, to abandon, or refrain from entering, the service of any carrier. 

The second part of the injunction specifically enjoined the chief ex- 
ecutives of the Federated Shop Crafts, as officials and as individuals, 
from: (a) issuing any instructions, requests, public statements or sug- 
gestions in any way to members of the shop crafts organizations with 
reference to their conduct or the acts they should perform, or for the 
purpose of inducing any of them or any other persons to abandon, or to 
refrain from entering, the service of any carrier; (d) “using, causing, ” 
or consenting to the use of, any of the funds or moneys of said labor or- 
ganizations in aid of or to promote or encourage the doing of any of 
the matters or things hereinbefore complained of.” 

The temporary restraining order was made effective immediately 
and was to remain in force until September 11, 1922, upon which date 
a hearing was to be held. 

Hearings were begun on the date set to determine whether the 
temporary injunction should be continued or whether it should be va- 


“ The full text of the injunction may be found in the Proceedings, Fifteenth 
Convention, B, R. C. of A., p. 152. 
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cated.**° Mr. Donald R. Richberg, attorney for the employees, ar- 
gued that it should be set aside on the following grounds: (1) that 
the government erroneously assumed the strikers had violated the law 
when they declined to abide by decisions of the Labor Board; (2) 
that the open-shop issue, cited as an important reason for seeking an 
injunction, was not one to be dealt with by the Department of Justice; 
(3) that the federal courts had held that strikers have a right to at- 
tempt to recruit their ranks from among non-union workers; (4) that 
the government had failed to establish an unlawful conspiracy on the 
part of the strikers, as alleged in the injunction. 

On September 23, after almost two weeks of hearings on the sub- 
ject, Judge Wilkerson overruled these contentions and denied the em- 
ployees’ motion to dismiss the bill.1** Two days later he formally 
entered the temporary injunction sought by Attorney-General Daugh- 
erty. In continuing the injunction some modifications were made.147 
The most important of these consisted in permitting the use of union 
funds for strikers’ families, and in permitting meetings of the members 
of the organizations for the purposes other than the encouragement of 
forbidden acts or the prolonging of the conspiracy to restrain inter- 
state commerce. The scope of the order was also extended, and some 
changes were made with respect to picketing. 

The action of the Attorney-General swept away all hope that the 
shopmen may have entertained for anything more than a partial vic- 
tory at the most. “The whole effect was demoralizing to the shopmen, 
and left the members, as well as the officers, greatly in doubt as to 
their rights in the premises, being constantly confronted with liability 
of arrest for contempt without any intent of doing anything unlaw- 
ful.”148 “By the terms of the injunction forbidding picketing,” the 
Brotherhood of Locomotive Firemen and Enginemen’s Magazine de- 
clared, “the railroad shopmen are practically prohibited from carrying 
on the strike.’’14® Even the official organ of the Federated Shop Crafts 


Railway Age, LX XIII (September 16, 1922), 508. 
8 Railway Age, LX XIII (September 30, 1922), 612. 
47 See Monthly Labor Review, XV (December, 1922), 888. 


“8 Extract from the General President’s Report, Proceedings, Fifteenth Con- 
vention, B. R. C. of A., p. 136. 
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admitted that it was “easily the hardest blow ever dealt labor by the 
federal courts of this country.”*°° 

The Railway Employees Department attempted for a time to de- 
fend the suit, but on account of its inability to longer finance the liti- 
gation involved it was forced to drop the matter.*°* Hearings were 
begun on May 1, 1923, on the question of making permanent the tem- 
porary injunction. Upon order of the Executive Council of the Rail- 
way Employees Department, counsel for the shop crafts withdrew 
from active participation, and on July 12 Judge Wilkerson made per- 
manent the provisions of the temporary injunctions.*°? Proceedings 
were brought in the House of Representatives by Congressman Keller 
of Minnesota to impeach Attorney-General Daugherty for violating 
the Constitution “by abridging freedom of speech, by abridging the 
freedom of the press, and by abridging the right of the people to peace- 
ably assemble,” as well as on other charges in connection with his ac- 
tivities.1°* The charges were referred to the Committee on the Judi- 
ciary, who, by a vote of 12 to 2, found him innocent of any act which 
called for impeachment.1** 

While these proceedings were being carried on, negotiations had 
been resumed between the shopmen and a number of the roads which 
had resulted in a settlement on many lines. Following the failure of 
the two sides to agree upon the brotherhood executives’ proposals on 
August 25, Mr. S. Davies Warfield, president of the Seaboard Air 
Line, believing that the differences could be reconciled, reopened nego- 
tiations directly with Mr. Jewell. Conferences were held in Mr. War- 
field’s office in Baltimore at which were present most of the chief 
executives of the striking organizations and a number of the more 
reconcilable railroad presidents. As a result of these negotiations a 
memorandum of agreement was drawn up which was presented before 
the general conference committee of the Railway Employees Depart- 

® Railway Federationist, October 7, 1922. 

™ Proceedings, Fifteenth Convention, B. R. C. of A., p. 156. 

™ Railway Age, LXXV (July 21, 1923), 112. 

™ Labor, September 16, 1922. 
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ment on September 11 and was accepted by the required majority 
votes” 

The provisions of the so-called “Baltimore Agreement” were sim- 
ilar to those offered by the fifty-two carriers at the New York confer- 
ence, although some important modifications were made. Under the 
terms agreed upon all men were to be returned to work in positions 
of the same class as they had held on June 30, 1922, and at the same 
point.*°® As many of such men as possible were to be put to work im- 
mediately at current rates of pay, and all employees on strike were 
to be put to work or under pay not later than thirty days after the 
signing of the agreement, except such men as had been proved guilty 
of violence. 

The troublesome question of seniority was settled by providing 
that the relative standing as between men returning to work and men 
laid off, furloughed, or on leave of absence as of June 30, 1922, would 
be restored as of that date, and they would be called back in that order. 
In case of dispute arising as to the relative standing of an employee, 
or any other controversy growing out of the strike which could not be 
adjusted locally, the matter was to be referred to a commission con- 
sisting of six representatives of the organizations involved in the strike 
and six representatives of the carriers. All suits at law pending as the 
result of the strike were to be withdrawn or canceled. Both parties 
pledged themselves that no intimidation or oppression should be prac- 
ticed or permitted against any of the employees who had remained at 
work or who had taken service, or against those who were to resume 
work under this agreement. 

The roads originally signatory to the foregoing agreement includ- 
ed the Baltimore & Ohio, the Chicago, Milwaukee & St. Paul, the Chi- 
cago & Northwestern, the Seaboard Air Line, the New York Central, 
the Southern, the Mobile & Ohio, and the Carolina, Clinchfield & Ohio, 
and their subsidiaries. It was expected at the time that a great many 
other carriers would fall in line and settle on the same terms.**” In 


 Tbid., Railway Federationist. 

6 For text of agreement, see Monthly Labor Review, Vol. XV (Decem- 
ber, 1922). 
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fact, the members of the shop crafts were assured by their leaders that 
the possibilities of the agreement included, first “. . . . the complete 
disintegration of the General Managers’ Association; second, the ab- 
solute strangulation of those railroads who refuse to adopt the tri- 
partite or Baltimore Plan; and third, the inevitable result, a complete 
and full national agreement on all railways.”°° 

Although a large number of the carriers did fall in line and settle 
on the basis of the Baltimore Agreement, the results were disappoint- 
ing to the shopmen.**® Many of the carriers refused to have anything 
to do with the Railway Employees Department. These roads, among 
them some of the most important carriers of the country, including 
the Atchison, Topeka & Santa Fe, the Atlantic Coast Line, the Chi- 
cago & Alton, the Illinois Central, the Southern Pacific, the Union Pa- 
cific, and others, proceeded to recruit their shop forces with new men 
or with strikers who were willing to return to work under the condi- 
tions established by the roads, and to form organizations with whom 
they negotiated wage scales, rules, and working conditions. The estab- 
lishment of these company unions began shortly after the strike went 
into effect, and was declared to be “. . . . the logical result of the 
gradual collapse of the strike and of the Labor Board’s ruling which 
specifically gave the employees taking the place of the strikers the 
right to organize new unions of their own.”?°° 

The result was that on a great many roads the strike was con- 
tinued in effect for months after the Baltimore Agreement was first 
negotiated. Agreements continued to be made on individual roads 
from time to time, in some cases under the terms of the Baltimore 
Agreement, in some cases otherwise, largely through the medium of 
company unions established by the carriers. As these agreements were 
reached the strike was called off on the particular carrier involved. It 
was not until February 1, 1925, however, that the strike was terminat- 
ed on all roads, with the exception of the Pennsylvania system and its 
subsidiaries, where it still nominally continues by executive action of 

** “Possibilities of the Baltimore Agreement,” Railway Federationist, No- 
vember 4, 1922. 
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the Railway Executives’ Department.'*! According to the final fig- 
ures of the Federated Shop Crafts, the settlement reached on 111 roads 
was effected on the basis of the Baltimore Agreement. On 72 roads a 
settlement on some other basis was reached, and on 123 roads the 
strike was called off unconditionally.1® 

It is now necessary to pass judgment as to the outcome of this 
first nation-wide strike of railroad employees. The shopmen claimed 
victory in that it called a halt to the wage reductions and to the open- 
shop drive and the attacks which they claimed were being made on 
the organizations. In summing up the results, Mr. Jewell is quoted as 
saying: 

I think I am safe in saying that among other things, this strike has re- 
sulted in the complete disorganization of the Association of Railway Exec- 
utives and the destroying, for the time at least, of the evil influence of At- 
terbury and his clique of Bourbons. Each railroad is now apparently master 
of its own labor policy, and an era of old-fashioned negotiations with com- 
plete understandings can be expected which will be a great boon when it 
is considered that since the termination of federal control, individual rail- 
road executives were tied to the whims of the operating vice-president of 
the Pennsylvania. The shopmen’s strike likewise called a halt to the unend- 
ing wage reduction assaults of Wall Street... .. ao8 


Finally, and this seems to invalidate much of the foregoing: 

Those who feel disappointment at the present, if there be any, let them 
solace themselves with the thought that no real human progress was ever 
made except at the cost of sacrifice and suffering; let us cherish the belief 
that we have always held, “That no strike was ever lost,” even thought it 
may be hard to realize at present the full extent of the victory. 


Despite this optimistic view of the matter, the conclusion cannot 
be escaped that the strike resulted, so far as immediate results were 
concerned, in a decisive defeat for the shopmen. On those roads where 
a settlement was reached under the terms of the Baltimore Agreement 


** Labor, February 7, 1925. 

2 General President’s Report, Proceedings, Fifteenth Convention, B. R. C. 
of A., pp. 165-70; a list is given of all roads making a settlement, or on which the 
strike was terminated, with the date of termination and nature of settlement. 

#8 “One Year of Shopmen’s Strike and Survey of Results,” Labor, June 
30, 1923. 
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the strikers not only returned to work under the wages and working 
conditions as fixed by the Labor Board, against which they had struck, 
but they also capitulated on the question of a national settlement and 
on the seniority issue.*** The question of seniority, which was left to 
a bipartisan commission of twelve, representing the carriers and the 
striking organizations, remained a bone of contention which the com- 
mission was unable to dispose of satisfactorily.1°° A large number of 
the roads settling under this plan restored the seniority rights of the 
striking shopmen. A considerable number, however, did not.'®® 

On those roads which did not settle under the terms of the Balti- 
more Agreement, the shopmen fared even worse. As pointed out above, 
a large number of carriers, some of them the most important in the 
country, and on which the Railway Employees Department represent- 
ed the shopmen before the strike, now refuse to have any dealing 
whatever with the Federated Shop Crafts organizations.1°* These 
carriers have organized their own company unions and are continuing 
at the present time to carry on negotiations with them. On many of 
these roads the strikers were allowed to return only as new employees. 
In addition to losing the right to represent the employees on these 
lines, it has been estimated that the strike cost the Federated Shop 
Crafts from 30 to 35 per cent of their membership.*** 

The reasons given by the leaders of the striking organizations for 
the acceptance of the Baltimore Agreement were, briefly, as follows: 
The recognition that a national settlement, including all the carriers, 
was unattainable at that time; and the belief that the majority of the 
members of the Association of Railway Executives, while refusing to 
agree to a national agreement, would follow the example set by those 
roads signing the Baltimore Agreement and would accept its terms;1%° 
also, “. . . . that there was no justification for unnecessarily punish- 
ing or demoralizing that large group of railroads who were willing to 


Cf. Railway Age, LX XIII (September 23, 1923), 548. 
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settle; and further, no justification could be found for keeping 125,000 
men on strike when they could return to work and assist in financing 
those men on roads where a settlement was refused.”!”° The strike, 
it was declared, was not lost, and a settlement of national scope was 
assured if all members continued to do their full duty.” 

That these were valid reasons for entering into the Agreement and 
bringing the strike to a close may be granted. Subsequent statements 
by responsible parties who were near the situation indicate, however, 
that there were additional reasons of equal. validity for accepting the 
terms of the Agreement. In his report to the Fifteenth Convention 
of the Brotherhood of Railway Carmen, President Ryan, after men- 
tioning the impossibility of obtaining a national settlement, went on 
to say:17 

This, in addition to the further fact that the funds made available to 
the International organizations by the membership, at least of a majority 
of the organizations, were entirely exhausted, while the demands being made 
for money were increasing daily. It was also clearly evident-that thousands 
of men who left the shops July 1 were now moving from one section of the 
United States to the other and joining the ranks of the strike-breakers by 
accepting employment on the various railroads.174 


Nothing has been said anywhere about the Daugherty injunction as a 
factor in forcing the agreement, but doubtless it was not without its 
effect. 

The strike was an experience for which all parties concerned, in- 
cluded the public, paid dearly. As between the participants, one must 
look into the situation as it developed on the individual roads in order 
to determine which side was the victor. On the whole, it seems safe 
to say that the result was a defeat for the shopmen. But if it were a 
victory for the carriers, it was one obtained at a tremendous cost and 
one which they could ill afford to win with any degree of frequency. 
It may well be that, as President Ryan, of the Brotherhood of Railway 
Carmen, has said, “It would be practically impossible to accurately 
estimate the cost of the strike to either the railroads or the membership 


* Tbid., October 7, 1922. ™ Ibid., September 23, 1922. 

12 Dyoceedings, Fifteenth Convention, B. R. C. of A., pp. 163-64. 

173 See also statement of Fairfax Harrison, president, Southern Pacific Rail- 
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of the organizations involved.”*** Some degree of concreteness, how- 
ever, may be obtained from the report made to Congress by Attorney- 
General Daugherty.*”® 

According to this report, the accuracy or trustworthiness of which 
is by no means vouched for by the writer, the total cost of the strike 
on the fifty interstate carriers, operating over an aggregate mileage of 
190,242 miles, from which testimony was adduced, amounted to $96,- 
501,376. This represented only cost paid out, and did not include 
damage to property, loss of business incurred, increased cost of doing 
business, or loss by claims for damages. The general effect on the per- 
formance and operations of these carriers was to increase delays of 
freight, passenger, and mail service approximately 50 per cent. 

According to testimony of the Postmaster-General, as a result of 
the strike some 705 trains, operating over a total of 39,716 miles, 
were discontinued. The total cost to the Department of Justice for 
additional United States deputies and expenses alone amounted to 
$1,222,639. In addition to the foregoing and to various other items, 
the number of deaths due to violence and assault was reported as 
approximately 19. Approximately 1,500 instances of various kinds of 
assault were also reported.*7* 

In the opinion of the writer, the assertion of the Railway Age that 
the shopmen’s strike was “‘a series of blunders” characterizes the whole 
proceedings admirably.*** Quoting from this authority: “The strike 
has been terribly costly to the railways, the strikers, and the public. 
The issuance of the original order for it and its continuance so long 
have been due to a series of big blunders. But all the blunders have 
not been committed by the labor leaders and the members of the 
unions. Every party concerned has blundered.” 

One of the worst blunders of the series, it continued, was that 
made by the railways which adopted the policy of contracting out 
work. Althought this was practiced by only a small part of the car- 
riers, its consequences extended to all: 

*4 Proceedings, Fifteenth Convention, B. R. C. of A., p. 142. 


“° This report was made public March 8, 1923. See Railway Age, LXXVI 
(March 15, 1924), 744. 
*° Railway Age, LXXIII (September 23, 1922), 550. “ Ibid. 
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The labor leaders and the employees feared that the system of con- 
tracting would be extended to all the railways of the country, with the re- 
sult of breaking down all the working conditions and wages favorable to 
labor that had been approved by the Labor Board. There is no doubt now 
that the policy of contracting out work contributed largely toward causing 
the strike. In addition it gave the labor leaders a pretext for charging that 
the railways had violated, or at least evaded, the law and the decisions of the 
board on a wholesale scale, and for using this charge in defense of the em- 
ployees’ action in striking against the decisions of the Labor Board. It is 
wholly inconsistent for spokesmen of the railways to denounce employees 
for striking against decision of the Labor Board when Lees themselves 
are doing virtually the same thing. 


The next blunder, it was declared, was committed by the labor 
leaders ‘‘when they issued the strike order. They knew they could get 
rehearings by the Labor Board at any time.”*"§ 


Without pausing to discuss the merits of the wage decision as a 
factor in bringing about the strike, and granting that a strike at this 
particular time was a strategic blunder, the question arises, Could the 
labor leaders have done otherwise than to sanction the strike? It is 
the opinion of the writer that they could not—not without destroying 
the confidence of the membership in their organizations. In the opin- 
ion of the writer, a strike by one class or another of railway employees 
was practically inevitable when reductions in wages and adverse de- 
cisions on rules began to occur. An open break was narrowly averted 
in 1921, when the brotherhoods threatened to strike, although it was 
claimed by many, no doubt with a considerable degree of truth, that 
their action was a threat to ward off further encroachments on wages 
and rules rather than to regain what had already been taken away. 
Railroad labor as a whole had gained tremendously in strength during 
federal operation. They were now loathe to see any of the gains which 
they had secured in the way of wages and working conditions, and to 
which they felt they were entitled justly, swept away. A combination 
of circumstances: the wage decision, contracting out, abolition of 
overtime for Sundays and holidays, etc., centered the controversy on 
the shopmen. Almost completely organized, and completely confident 
in their own strength, the great majority of the rank and file were 


“8 Ibid. 
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anxious to come to grips with the carriers. A mere scanning of the 
Proceedings of the Sixth Annual Convention of the Railway Employ- 
ees Department, held in April, 1922, is sufficient to enable one to see 
that a strike was the thought uppermost in the minds of the delegates. 
A few hardy souls had the temerity to rise on the floor of the conven- 
tion and advise against a strike, pointing out that the time was inop- 
portune, that there was much unemployment, and that there were 
many who would be anxious to take their places. Little weight was 
attached to these forebodings, and the sentiment was practically unan- 
imous in favor of a strike; and ballots, as previously described, were 
sent out to the membership. In this connection a quotation from the 
General President’s report at the Fifteenth Convention of the Brother- 
hood of Railway Carmen of America is especially pertinent: 

. ... The three strike votes, authorized by the Sixth Biennial Con- 
vention of the Railway Employees Department, were in due time returned 
to Department headquarters. .... The anxiety heretofore expressed from 
many sections of the country for a suspension of work had reached the 
point where the Executive Council, Railway Employees Department, was 
unfortunately being looked upon with more or less suspicion, it being fre- 
quently charged that they were already responsible for standing in the way 
of a strike and that they would not allow a strike to take place. In some 
instances the strike ballots were returned to headquarters in the original 
package, not having been opened, accompanied by statements that it was 
no use to vote, as the Executive Council was too cowardly to put into ex- 
ecution a strike vote if they had one. 


In view of this situation, however responsible they may have been 
originally for developing this demand for a strike, there was but little 
left for the officials to do except to sanction it. 

The next blunder, it was declared, was made by the Labor Board 
in immediately issuing statements that the strikers had sacrificed their 
seniority rights; and by the railroads in issuing notices that unless the 
strikers returned to work within a limited time they could return only 
as new employees.” “These announcements and ultimatums imme- 
diately became a bar to an early settlement of the strike. It was un- 
reasonable to expect that men who had struck would return to work 
within a few days. .... If the seniority issue had not arisen as a 
result of so many railways prematurely depriving the strikers of op- 


™ Proceedings, Fifteenth Convention, B. R. C. of A., p. 99. 
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portunity to return to work with their rights unimpaired, the strike 
would have been ended within three weeks.’’!®° 

There appears to be general unanimity of opinion that the Board’s 
action in passing the “outlaw resolution” was hasty and ill advised. 
On July 29, a month after the strike started, Labor, spokesman for 
the railway labor organizations, declared that “Had this resolution 
never been written, a settlement of the strike would have been reached 
a week or ten days ago.”'*! It matters little that the strikers had de- 
clared themselves outside the jurisdiction of the Labor Board. They 
had complied with the provisions of the law in bringing their case be- 
fore the Board originally, and were strictly within their legal rights in 
striking against its decisions. By striking they had not relinquished all 
rights and severed all connections with the carriers, but had merely 
suspended work in protest against conditions. In passing its “outlaw 
resolution,” the Board misinterpreted their action and was in large 
part responsible for the carriers organizing their own company unions, 
thus raising the seniority issue and prolonging the strike. 

The next blunder, it was declared, was made by President Hard- 
ing, in proposing, after the strike had been in effect for some time, 
that the carriers should take back the strikers with seniority rights un- 
impaired.'®? “This encouraged the strikers to stay out in the hope that 
a settlement finally would be made which would restore their seniority 
rights after the railways had committed themselves so far to the men 
at work that they could not honorably or with any regard for future 
consequences take the strikers back with their seniority rights.” 

“The result of these and other blunders has been a strike which 
lasted ten weeks on the railways which have settled; which is still con- 
tinuing on most of the railways; which has cost employees, railways, 
and the public hundreds of millions of dollars, and the effects of which 
will cost hundreds of millions in the future . . . . the net result is 
to demonstrate what every sane man should have conceded before it 
occurred—namely, that the railways and their employees have more 
to gain by dealing with each other fairly and reasonably and by ac- 
cepting and carrying out decisions of the Railroad Labor Board re- 
garding controversies that they cannot settle themselves than they 
have to gain by fighting their differences out in strikes.”**? 

89 Railway Age, LX XIII (September 23, 1922), 550. 

*) Ibid. * Railway Age, loc. cit., Pp. 550. 83 Ibid. 


CHAPTER XII 


THE ESTABLISHMENT OF REGIONAL CONFERENCES 
AND THE WESTERN WAGE MOVEMENT 
OF 1924 


In dealing with the wage reductions of 1922 and with the abroga- 
tion of the national agreements in the same year it was found neces- 
sary to postpone temporarily any consideration of what was happen- 
ing to. the brotherhoods. No account has been given of their activities 
subsequent to the withdrawal of their strike order in October, 1921. 
It is now necessary to review the relationship of this group of organi- 
zations with the carriers and with the Railroad Labor Board after that 
time. 

Decision No. 119, abrogating the rules, working conditions, and 
agreements established under the authority of the Railroad Adminis- 
tration, was held by the Board as not applying to train and engine- 
service employees, nor to telegraphers.t The reason ordinarily given 
for this was that these organizations had entered into no national 
agreements with the government during federal operation, as had the 
other organizations. Some changes had been made in their rules, but 
this had been done by order of the Director-General, and the new 
rules did not have the status of the national agreements. It was with 
the latter that the carriers were particularly concerned at this time 
rather than with the rules of the train and engine-service employees. 
It seems not unreasonable, however, to suspect that the threatened 
strike of the brotherhoods in the fall of 1921 was more or less influen- 
tial in persuading both the Labor Board and the carriers to use due 
precaution against further antagonizing these organizations, as chang- 
ing some of their rules might have done. 

During the autumn and winter of 1921 the Board received peti- 
tions from both sides asking for a hearing on the matter of rules. Be- 
fore a date had been set for a hearing, however, joint statements were 


‘Interpretation 2 to Decision No. 119 (2 R.L.B. 609); Interpretation 4 to 
Decision 119 (2 R.L.B. 610); cf. above, chap. x., p. 189. 
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received by the Board from the chief executives of the brotherhoods 
and the Managers’ Conference Committee of the eastern, southeastern 
and western regions, advising that conferences were being held and 
asking that all disputes then on file be held in abeyance pending the 
outcome.’ 

It is necessary to retrace our steps briefly to see how these confer- 
ences came about. In this connection it will be pardonable to digress 
sufficiently to include an account of the establishment of regional ad- 
justment boards. Regional conferences and regional adjustment boards 
are quite separate and distinct and should not be confused; but the 
development of the two came about the same time and a discussion of 
both is pertinent at this point. 

In passing the Transportation Act, Congress fully expected that 
adjustment boards of some kind, presumably similar to those set up 
by the Railroad Administration, would be established and would be- 
come an integral part of the machinery for settling disputes. Both the 
House and the Senate bills, from which developed the Transportation 
Act, provided for such boards. The conference committee, to which 
the two bills were referred, likewise provided for adjustment boards 
in its preliminary draft, but upon the advice of Director-General 
Hines the mandatory provision was revised and the matter was left to 
the option of the carriers and the employees. The act as finally passed 
thus provided that adjustment boards might be established “by agree- 
ment between any carrier, group of carriers, or the carriers as a whole, 
and any employee or subordinate officials of carriers, or organizations 
or groups of organizations thereof.” 

The employees were anxious to see the national boards of adjust- 
ment continued, as they were an important factor in maintaining uni- 
formity of rules and working conditions. They accordingly began 
their efforts to insure the establishment of such boards at the earliest 
opportunity. During the course of the conference held in March, 
1920, between representatives of the carriers and of the organizations, 
the matter was brought up a number of times by Mr. Jewell, chairman 
of the Employees’ Conference Committee. He pointed out that during 
the period of federal operation, and for some time prior thereto, large 
numbers of disputes which otherwise might have caused serious inter- 


2 General Correspondence, Labor Board Files, M.C. 101.3. 
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ruption to the operation of the railroads had been disposed of in an 
orderly manner by means of adjustment boards.* He therefore re- 
quested that the Association of Railway Executives delegate to their 
Committee authority to negotiate for the creation of national boards 
of labor adjustment similar to those instituted by the Railroad Admin- 
istration. The matter was placed before the Association of Railway 
Executives by Chairman Whiter, of the Railroads’ Conference Com- 
mittee,* and was referred to a special committee on labor. 

At a meeting of the member roads of the Association held in Chi- 
cago on April 9 and 10, 1920, the special committee on labor submitted 
a divided report on the question of national adjustment boards. A 
majority resolution, signed by Mr. C. R. Gray, chairman, recom- 
mended that the Railroads’ Conference Committee be authorized to 
negotiate with the employees’ committee for the establishment of na- 
tional boards as suggested by Mr. Jewell.® It pointed out that unless 
this were done, one of two things would happen: either the Labor 
Board would break down under the accumulated weight of the mass 
of cases demanding its attention, or it would be forced to resort to the 
practice followed by the Interstate Commerce Commission, of desig- 
nating “examiners” to hear cases and recommend decisions. The rail- 
roads could not afford to see the Labor Board break down under an 
accumulation of work that could be prevented, it was declared. As to 
the alternative, it was felt that “no greater misfortune could happen 
than an attempt to handle discipline and interpretation matters by 
employing the services of examiners, who, in the nature of things, 
would be laymen.” 

Mr. W. W. Atterbury, vice-president of the Pennsylvania system 
and a member of this Committee, alone refused to concur in the above 
resolution. In a dissenting report he protested against the continua- 
tion of adjustment boards along national lines such as had been 

* Minutes of the Proceedings of the Conference between Representatives of 
the Railroads and Representatives of the Railroad Employees (March 24, 1920), 
P. 497. 


“Letter from Mr. Cuyler to Mr. Jewell, National Boards of Adjustment, 
General Correspondence, Labor Board Files 55.1. 


° Majority report read into Hearings, Dockets I, 2, 3 (cont.), XXXI, 
6679-94. 


REGIONAL CONFERENCES 269 


“forced on the administration by war conditions.”® The purpose of 
the majority resolution, viz., to relieve the Railroad Labor Board so 
far as practicable from the consideration of matters involving griev- 
ances, rules, or working conditions, he believed could best be served 
by the establishment of local boards by agreement between the indi- 
vidual carriers and their employees. This, he declared, was the inten- 
tion of Congress in passing the Transportation Act, and was in keeping 
with the recommendation of the Industrial Conference Board ap- ‘ 
pointed by the President to the effect that harmonious relationships 
between employers and employees could best be established through 
joint action in each individual plant. He also emphasized the point 
that unlike conditions in different sections of the country and on dif- 
ferent roads made decisions applying uniformly undesirable. 

The sentiments expressed by Mr. Atterbury carried more weight 
with the Association than did the majority recommendation, and a 
resolution introduced by him and embodying his position was adopted.’ 

This information was communicated to Mr. Jewell on April 15 by 
Mr. Cuyler.* The Association of Railway Executives had given the 
matter of adjustment boards consideration, he stated, and had decided 
against the establishment of national boards. Granting that national 
boards were, perhaps, the only practicable plan under federal opera- 
tion, conditions warranted a change, he declared, and the return of the 
roads to private ownership seemed a fitting time to inaugurate a de- 
centralization policy. The executives, he continued, believed that the 
interests of all concerned would be better served by the establishment 
of local boards on individual roads. He indicated that the roads were 
willing to do this, or to put into operation ‘any other plan which may 
be agreed upon for bringing the two parties together at the point of 
inception of the difficulty.” 

The organizations protested against this stand and asked that a 
conference be arranged for to consider the matter further.° After some 


° Refers to dissenting report read into Hearings, loc. cit., pp. 6699-7711. 
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5 Letter from Mr. Cuyler to Mr. Jewell, General Correspondence, Labor 
Board Files 55.1. 
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delay a date was set and a meeting was held in Chicago on June 5, 
1920. 

At this conference the representatives of the employees declared 
themselves squarely opposed to system boards or any other form un- 
less national in character.t° Not only would local boards add nothing 
to the machinery then existent, they argued, but, by handing down 
conflicting decisions on the same questions, would defeat the very pur- 
pose for which they were created, the maintenance of industrial peace: 
“The moment one road gets a decision on one division or one region 
gets a decision from the board which is more favorable than that ren- 
dered by some other board, just at that moment the parties who have 
received a less favorable decision become dissatisfied and immediately 
demand a more favorable decision.”*? Standardization and uniformity 
of conditions of employment, of rates of pay, etc., were declared to be 
absolutely necessary to the proper operation of the railroads, and this, 
it was held, could not be maintained and extended unless national 
boards were established.?” 

The Railway Executives’ Committee, opposing national boards, 
stated that Mr. Cuyler, in his previous communication, clearly set 
forth their position and the reasons therefor, and that they had noth- 
ing to add. As they had no authority to carry negotiations further, the 
conference ended with the understanding that they would make their 
report to their Association at a meeting to be held later. 

In the meantime the Labor Board was quite as anxious as were 
either the carriers or the employees to see adjustment boards of some 
kind established. On July 29, 1920, Chairman Barton addressed iden- 
tical letters to Mr. Jewell and to Mr. Whiter, in which he explained 
the situation which confronted the Board.1* Large numbers of com- 
munications from railroad employees setting forth grievances or in- 
volving rules and working conditions, and which should properly go 
before adjustment boards, were being received daily by the Labor 

* Statement of Mr. Jewell, Minutes of Conference between Labor Commit- 


tee of Association of Railway Executives and Associated Standard Recognized 
Labor Organizations, p. 12. 
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Board, he declared. The Labor Board deemed it not improbable that 
in the continued absence of this essential portion of the machinery 
contemplated by the Transportation Act, these might come to sub- 
stantially interrupt commerce. “Under the duty imposed on it by Sec- 
tion 307 . . . . it will be necessary for this Board to establish ma- 
chinery of its own to hear and decide disputes which adjustment 
boards would be required to receive for hearing under the provisions 
of Section 303, unless within a reasonable time railroad boards of 
labor adjustment are established by agreement as contemplated by 
Section 302.”’ In conclusion he urged that such action be taken as the 
rules of their respective organizations might require and as might be 
deemed appropriate. 

The effect of this communication was to bring about another con- 
ference between representatives of the carriers and the employee, but 
again the two sides failed to agree.** In fact, this conference was but 
little more than a duplication of the one held in June. Each side stuck 
tenaciously to the type of adjustment board it had decided upon 
earlier. Interestingly enough, each side argued that Congress, in pass- 
ing the Transportation Act, had contemplated the establishment of 
the type of board it advocated. In this connection the labor represen- 
tatives pointed out that the House had adopted the Anderson Amend- 
ment, providing for national boards of adjustment, by a vote of 253 to 
112.1° This amendment was later eliminated in the conference by the 
committees of the two houses, and by passing the bill without it, the 
carriers claimed that Congress had definitely repudiated it, and with 
it national boards of adjustment. 

The Associations’ labor committee made its report of the confer- 
ence at a meeting of the Association held on September 3. On the 
basis of this report that body reached the unanimous conclusion that 
the matter should be submitted to the Labor Board for its considera- 
tion.’ A resolution was adopted instructing the Chairman to inform 
Mr. Jewell that the railroads were unable to agree with his suggestion 
on the matter of adjustment boards, and to advise him that a request 
would be made upon the United States Railroad Labor Board to join 


* Minutes of Conference (August 23, 1920), Labor Board Files 55.1. 
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** Letter from Mr. Cuyler to Chairman Barton, Labor Board Files 55.1. 
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in a further conference with the carriers and the employees in an 
endeavor to arrive at a solution of the matter. 

The above information was communicated to Mr. Jewell and to 
the Labor Board on September 6.17 Mr. Jewell then suggested that 
the two sides prepare a joint statement of facts to be submitted to the 
Labor Board for decision.'* This suggestion was declined by the car- 
riers. The provisions of Section 302, they declared, indicated plainly 
that adjustment boards were subject to creation only by agreement 
between the carriers and their employees. They were willing to en- 
deavor to reach an agreement by further conferences, as indicated in 
their resolution of September 3, Mr. Cuyler declared in reply to Mr. 
Jewell’s suggestion, but in their judgment the provisions of the Trans- 
portation Act did not authorize or permit handling of the matter as a 
dispute to be decided by the Labor Board. 

The organizations then filed application with the Labor Board 
for a hearing on the controversy.’® In an accompanying letter Mr. 
Jewell urged that the matter be given immediate attention by the 
Board and that a date be set for a hearing at the earliest possible 
moment. 

After a conference between the Labor Board and a number of rep- 
resentatives of the organizations in which the latter again stressed 
the immediate need of adjustment boards to handle the cases which 
were accumulating,”° the Board decided that it was without jurisdic- 
tion to establish boards of adjustment.” It assured both parties, how- 
ever, that it would be quite willing, in response to a joint invitation, 
to extend its friendly offices and sit in conference on the matter. 

It was particularly unfortunate that the two sides were unable to 
adjust their differences in these conferences. The matter cropped up 
again and again in subsequent hearings before the Board and was the 
cause of a great deal of bitterness between the carriers and the organi- 
zations. Of even more importance, the lack of adjustment boards of 


“ Labor Board Files 55.1. 
™ Tbid., Letter from Mr. Cuyler to Mr. Jewell, November 3, 1920. 
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some kind resulted in a great number of minor cases coming before 
the Labor Board. These took up its time and attention and prevented 
it from giving the same deliberate consideration to the more important 
cases which it might otherwise have done. The failure of the carriers 
and the organizations to agree upon the establishment of adjustment 
boards, with the result that the Labor Board was fairly swamped with 
work during the most critical period of its existence, was, in the opin- 
ion of the writer, one of the major causes preventing it from function- 
ing smoothly, which, in turn, led to its abolition. 

Despite the lack of success which had attended these conferences 
between the carriers and the organizations, the brotherhoods were not 
yet ready to give up their attempts to establish adjustment boards. 
While favoring national boards, they had at no time during the con- 
ferences taken as definite and unqualified a stand against local or re- 
gional boards as had some of the other organizations, and were, there- 
fore, in a better position to continue negotiations. The first step 
toward a solution of the problem, so far as the brotherhoods were 
concerned, was their agreement with the Pennsylvania Railroad. 

The agreement with the Pennsylvania was the result of a series 
of conferences between the management and the representatives of the 
employees in the train and engine service.”” These conferences lasted 
from December 21, 1920, to December 29. On the latter date an 
agreement, effective January 1, 1921, was signed between the two par- 
ties providing for a “joint reviewing committee” to act as a court of 
review on questions of grievance, discipline, and rules and working 
conditions.2? This committee was to be composed of two representa- 
tives from each of the four regions representing the management, and 
by nine general chairmen of the employees in train and engine serv- 
ice. As the committee then stood, the employees had one more mem- 
ber than did the management, each member having an equal vote. 
This was more than offset, however, by the fact that a two-thirds vote 
was to be necessary to reach a decision upon any question presented. 
Furthermore, it was so arranged that one representative of the em- 
ployees should drop out when a vote was taken, thus preserving the 

» Railway Age, LXX (January 7, 1921), 106. 

2 For a memorandum of agreement, see the B. L. F. and E. Magazine, LXX 
(January 15, 1921), 8. 
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quality of voting power, eight on each side.** Provision was made 
whereby, in the event of a deadlock or failure to reach a decision by 
the “joint reviewing committee,” a dispute might be submitted to a 
national board of adjustment, provided such were established, or to 
the Railroad Labor Board. 

The agreement with the Pennsylvania was followed in September, 
1921, by a joint agreement between the four brotherhoods and the 
Baltimore & Ohio Railroad and the New York Central Railroad. 
Subsequently other roads in this region entered into the plan. In Oc- 
tober of the same year an agreement was reached between eight of 
the largest carriers in the west and the brotherhoods, and in Novem- 
ber a third board, making one for each of the three regions, was 
established by agreement between the brotherhoods and seventeen 
of the southeastern railroads.?> As these boards are all practically 
alike in structure and in jurisdiction and power, a few of the out- 
standing facts concerning the one set up in the western territory will 
be sufficient to indicate their nature. The abolition of the Labor Board 
had no effect upon the regional boards, and they are functioning at 
the present time. 

The board of adjustment for the western region is a bipartisan 
body consisting of eight members.”® Four of these members are ap- 
pointed by the carriers; the other four are appointed, one by each of 
the chief executives of the four brotherhoods. The board’s jurisdiction 
is limited to disputes growing out of personal grievances or out of the 
interpretation or application of existing schedules, agreements, and 
practices. All disputes arising out of proposed changes in rules, work- 
ing conditions, or rates of pay are specifically excluded from the 
board jurisdiction. In cases involving discipline the board has no 
power to assess punishment or to change the discipline administered; 
it can only decide as to the guilt or innocence of the employee as 
charged. 

** Railway Age, LX XI (January 21, 1921), 240. 

* Railway Age, LXXII (January 7, 1922), 34, 35. 


** Memorandum of agreement between the B.L.E., B. L. F. and E., O.R.T., 
B.R.T., and the representatives of the railroads signatory to this memorandum on 
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Disputes reach the board after having been considered by a gen- 
eral committee of the employees and representatives of the carriers 
up to and including the chief operating official, or someone officially 
designated by him. If an agreement is not reached here, the chairman 
of the general committee of employees may refer the matter to the 
chief executive of the organization concerned. If the contention of 
the employees’ committee is approved by the executive officer, the 
chief operating officer of the railroad and the chief executive of the 
organization concerned are required to refer the matter to the board 
of adjustment. In case either party declines to become a party to a 
joint submission, the other may refer the dispute to the board under 
such regulations as it sees fit to lay down. All decisions of the board 
are required to be approved by majority vote of the full membership 
and are final and binding upon both parties. At the time the board 
was established, in case a majority vote could not be obtained, upon 
the request of either party the adjustment board was required to cer- 
tify the dispute to the United States Railroad Labor Board for final 
decision. Under the present act appeal may be made to the Board of 
Mediation. 

Credit for the re-establishment of regional conferences between 
the carriers and the brotherhoods as a means of endeavoring to reach 
an agreement on all matters affecting train and engine-service em- 
ployees should go largely to Secretary Hoover. Upon his invitation 
an informal conference was held in Washington, D. C., on January 7, 
1922, between the chief executives of the four brotherhoods and a 
number of the leading railroad presidents.”” At this conference Sec- 
retary Hoover commented upon the threatened strike of the brother- 
hoods in the autumn of the previous year, and pointed out the disas- 
trous effects which would follow a nation-wide strike of transportation 
employees. To avoid this, he suggested some arrangement whereby 
the two parties could get together and endeavor to settle their dif- 
ferences without going to the Railroad Labor Board or any other 
tribunal. The consensus of opinion was that an attempt should be 
made to re-establish regional negotiations such as had been carried 
on prior to the war. At a second conference held in Washington on 

* Railway Age, LXXII (January 14, 1922), 196; also B. L. F. of E. Maga- 
zine, Vol. LX XII (February 15, 1922), 12. 
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January 16 the plan was developed more fully.** Conferences were 
subsequently arranged for and held in each of the three regions dur- 
ing the latter part of February and the first of March. 

This brings us back to our point of digression. Joint statements 
signed by the two sides in each of the three regions were sent to the 
Labor Board, notifying it that conferences had been arranged for or 
were in progress, and asking that all disputes be held in abeyance. 

Because of disagreement over fundamental demands as to wages 
and rules, no satisfactory conclusion was reached in any of the regions, 
and the conferences came to an end early in March. The Labor Board 
was notified of this fact and was requested to restore the disputes 
that had been filed with it to their previous status and to act upon 
them as if the conferences had not taken place.*® 

The Labor Board, acting on this information, announced on April 
I, 1922, that hearings on the disputes between the carriers and the 
brotherhoods as to rules and working conditions would begin on May 
I, 1922.°° This date, however, conflicted with the date set for the 
convention of the Brotherhood of Locomotive Firemen and Engine- 
men. As the Board did not wish to conduct hearings at which all 
parties would not be properly represented, and in view of the further 
fact that the eastern roads were asking for a separate hearing, it was 
decided to postpone the date set for the hearings.*t The understand- 
ing was that a later date would be set which would be convenient 
for all. 

Despite the lack of success which had attended the regional con- 
ferences in the spring of 1922, the organizations and certain of the 
carriers were reluctant to abandon conferences as a means of endeavy- 
oring to reach a satisfactory conclusion. Accordingly, conferences 
were re-opened during the summer between the brotherhoods and cer- 
tain individual carriers. This method of negotiation proved more suc- 
cessful, and on September 15 an agreement was reached between rep- 
resentatives of the New York Central lines and the Order of Railway 

* Railway Age, LXXII (January 21, 1921), 232. 

” General Correspondence, Labor Board Files M.C. 101.3. 

See 3 R.L.B. 1144. 

“ Resolution adopted April 18, 1922; see 3 R.L.B. 1137. 
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Conductors and the Brotherhood of Railroad Trainmen.*? Under the 
provisions of this agreement the existing rates of pay, rules, and work- 
ing conditions were to continue in effect until September 30, 1923, and 
thereafter, subject to thirty days’ notice by either party. All questions 
as to wages and working conditions then before the Labor Board were 
to be withdrawn. A similar agreement was reached between the train 
and engine-service employees’ organizations and the Pennsylvania 
system and the Lehigh Valley shortly after this time.** These agree- 
ments were followed by another on October 3 between representatives 
of the conductors, trainmen, and yardmen and the Conference Com- 
mittee of Managers for the Western Region, embracing most of the 
important carriers in the West.°* Two days later the Southeastern 
Train Service Conference Committee entered into an agreement with 
representatives of these organizations.*® The provisions in each of 
these agreements were similar to those contained in the New York 
Central agreement, except that they were to remain in effect until 
October 31, 1923, instead of terminating at the end of September of 
that year. It should be noted further that these agreements did not 
include all the carriers in the several regions. The more important 
roads were represented in the negotiations, however, and were par- 
ties to the agreements. Others were added from time to time until 
by the end of the year there were but few roads on which a settle- 
ment had not been reached in this manner. 

Following the example set by the conductors and trainmen, the 
engineers and firemen were successful in obtaining agreements in each 
of the three regions. These were similar to the agreements entered 
into between the carriers and the trainmen and conductors in most 
respects. For example, the agreement entered into between the Broth- 
erhood of Locomotive Firemen and Enginemen and the New York 
Central on October 11, 1922, provided that existing rates of pay, 
rules, and working conditions should be continued in effect until Sep- 
tember 30, 1923, and thereafter, subject to thirty days’ notice by 

* See Railway Conductors’ Magazine, XX XIX (October 19, 1922), 546, for 
memorandum of agreement. 

Railway Age, LX XIII (September 23, 1922), 570. 

* Railway Conductors’ Magazine, XX XIX (October, 1922), 5092. 

*° Ibid., p. 593. 
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either party.*° To this extent it was identical with the agreement 
reached between this carrier and the conductors and trainmen. It 
provided further, however, that not all questions as to wages and 
working conditions before the Board should be withdrawn, but only 
those which had been submitted after January 1, 1921. This left a 
number of important requests still pending. 

In response to requests by the organizations for a decision on 
these questions, and also the requests of some of the carriers who were 
not parties to the before-mentioned agreements, the Labor Board, on 
November 21, 1922, notified the interested parties that hearings 
would begin on January 15, 1923.°” 

Before the time set for the hearings settlements had been made on 
so many roads that the Board felt it would be unwise to render a de- 
cision on the few remaining cases. After reviewing the situation the 
Board expressed itself as of the opinion that it would be a disturbing 
factor to establish rates and conditions on a few roads for train, en- 
gine, and yard-service employees at variance with those prevailing on 
more than 95 per cent of the railroads of the country.** The Board 
accordingly decided that the remaining disputes should be held on its 
dockets until some time subsequent to October 1, 1923, when they 
would be taken up for further consideration and decision, unless 
agreements had been reached in the meantime.*® It will be noted that 
by placing the date for further consideration on or after October 1, 
sufficient time was allowed for many of the agreements in existence 
to lapse and for new ones to be negotiated. 

As the time approached for these agreements to expire, the broth- 
erhoods began laying plans for their renewal. The engineers and fire- 
men held conventions in Chicago during the month of September and 
decided to make requests for an increase in wages which would re- 


* B. L. F. and E. Magazine, Vol. LXXTII (November 11, 1922), 13. 

“ Labor Board Files M.C. 101.3, Dockets 1300 and 10900. 

* Opinion in Decision No, 1554, Dockets 1300 and 1900 (4 R.L.B. 44). 

” Ibid., Decision No. 1558, Docket 1 (4 R.L.B. 47); Decision No. 1550, 
Docket 1300 (4 R.L.B. 54). Decision No. 1559, Docket 1300, closed the docket on 
request from carriers for certain decreases in pay and changes from punitive to 
pro-rata payment for overtime as local settlement had been made in practically 
every case. 
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store the rates in effect under Decision No. 2.4° The conductors and 
trainmen also inaugurated a movement about the same time which 
called for a schedule of wage rates slightly in advance of that estab- 
lished by Decision No. 2.*t Although the Labor Board, on the whole, 
was showing itself reluctant to grant increases at this time, other 
organizations were succeeding in obtaining increases on many indi- 
vidual roads, and the time seemed fairly propitious for a wage move- 
ment.*? 

Upon the expiration of the agreements the organization commit- 
tees on the individual roads presented their requests for wage in- 
creases. The carriers, in turn, submitted counter proposals suggesting 
certain modifications in working rules.** 

The engineers and firemen, while standing firm for an increase 
in wages, were reluctant to consent to any modification in rules. 
They therefore selected the New York Central lines as a strategic 
point of attack and decided to concentrate their efforts on that road. 
Perhaps the chief reason for this choice was that the New York Cen- 
tral was in a prosperous condition. It had keen competition from the 
Baltimore & Ohio and the Pennsylvania, and could ill afford a strike. 
Furthermore, its lines penetrated western territory as well as east- 
ern.** Any settlement made on the New York Central would serve as 
a precedent for settling the wage question on other lines and to bring 
about a satisfactory disposition of the question on that road was 
therefore highly desirable. 

Conferences were begun on December 4, 1923. It was apparent 
at the outset that the carrier would be willing to grant an increase in 
wages provided the organizations’ representatives would agree to 
certain modifications in rules.*° The principal controversy hinged 
around the question of time and one-half for overtime in freight 


° BL. F. and E. Magazine, LXXV (November, 1923), 105. 

* Ibid. 

“For wage increases, see Railway Age, LXXV (July 7, 14, 21, 1923), pp. 
18, 74, 106, 131 ff. | 

* B.L. F. and E. Magazine, LXXVI (January, 1924), 24. 

* Statement of Chairman Hooper in outlining developments in western wage 
movement of 1924. Minutes of the Railroad Labor Board, December 23, 1924. 

“BL. F.and E. Magazine, Vol. LX XVI (March, 1924), 111. 
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service, which the carrier wished to abolish. After a number of ap- 
peals to the president of the road the carrier capitulated on this 
point.*® The final outcome of the conferences, which lasted intermit- 
tently until January 22, 1924, was an increase of approximately 5 per 
cent in wages without the modification of any of the standard rules.*7 
The employees’ expectations that other roads would follow the 
example set by the New York Central were fully realized. Negotia- 
tions were entered into and agreements were quickly reached with 
practically all the important lines in eastern and southeastern terri- 
tory on the basis of the New York Central settlement. Although the 
engineers and firemen found it necessary to issue strike ballots to 
bring one or two of the more recalcitrant carriers into line, agree- 
ments were reached in most instances without much delay or contro- 
versy. The conductors and trainmen were also able to reach satisfac- 
tory agreements in these territories after making some concessions 
to the carriers which had been avoided by the engineers and firemen. 
Having gained their objective in the eastern and southeastern 
territories, the organizations next turned their attention to the situa- 
tion in the western region. As the result of a series of conferences 
held between representatives of the conductors and trainmen and the 
Conference Committee of Engineers, Western Railways, an agreement 
was reached between these organizations and some forty-four of the 
principal roads in this region on April 10.48 Under the provisions of 
this agreement the employees received an increase in wages of approx- 
imately 5 per cent. In return, the carriers gained relief from certain 
rules which they held to be particularly burdensome and restrictive.*® 
The engineers and firemen, however, were less successful. Con- 
ferences were first held on the individual roads. Upon the suggestion 
of the Chairman of the Conference Committee of Managers, which 
had successfully dealt with the conductors and trainmen, these nego- 
tiations were broken off and a regional conference was held begin- 
ning April 23.°° 
The representative of the organizations requested that the car- 
*” Ibid. “Ibid. p.279. “ Railway Age, LXXVI (April 12, 1924), 950. 
” bid. 
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riers in this territory grant the same increases that had been granted 
by the New York Central.*1 The carriers, while not unwilling to con- 
sider a wage increase, insisted that the question of rules be also taken 
under consideration.®* They suggested that some of the more arbi- 
trary and restrictive rules be modified in conferences, and that others 
be referred back to the individual roads to be handled between the 
catrier and its employees. 

The representatives of the organizations were unwilling to agree 
to this and the conference came to an end on May 12. On the follow- 
ing day the Chairman of the Conference Committee of Managers 
advised the Board that a conference had been held and that no set- 
tlement had been reached, and requested the Board to take jurisdic- 
tion over the dispute or be prepared to take jurisdiction should the 
dispute prove likely to substantially interrupt commerce.** 

On May 14 the Board acted upon this request and assumed ju- 
risdiction of the controversy.** A hearing was set for June 3, 1924, 
and both parties were ordered to attend unless a settlement were 
reached in the meantime.®> Pending the hearing and decision both 
sides were directed to maintain the status quo. 

On May 19 a letter, jointly signed by W. S. Stone, grand chief of 
the Brotherhood of Locomotive Engineers, and D. B. Robertson, 
president of the Brotherhood of Locomotive Firemen and Engine- 
men, was addressed to the Board, protesting against its assumption 
of jurisdiction.*® After outlining the developments in the situation 
up to the failure of the two sides to agree in conference, they declared 
that the organizations were resuming negotiations on the individual 
roads. In view of the fact that many of the changes in working rules 
proposed by the managers’ committee had not been previously con- 
sidered in conference between the carriers and employees directly 
interested, and in view of the further fact that the committees repre- 
senting the employees were resuming negotiations on the individual 


5° Hearings, Docket 4055, III, 220. 

% Railway Age, LXXVI (May 17, 1924), 1225. 

% Letters from W. M. Jeffers to Secretary of Board, General Correspond- 
ence, Labor Board Files M.C. 61.169. 

5 Order in re, Docket 4055, May 14, 1924 (5 R.L.B. 934). 
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lines in compliance with Section 301 of the Transportation Act, there 
was, in their opinion, no ground for the Board’s belief that a dispute 
existed which was likely to substantially interrupt commerce, and 
consequently no ground for the Board to assume jurisdiction. 

The above communication was referred to the Conference Com- 
mittee of Managers with the request that the Board be promptly ad- 
vised as to the names of the carriers with whom negotiations had 
been resumed by representatives of the engineers and firemen. In re- 
ply the Chairman of the Conference Committee of Managers sub- 
mitted a list of some twenty carriers, among them many of the most 
important roads in the western region, that had formally expressed 
their desire to let the negotiations remain in the hands of the Confer- 
ence Committee of Managers.®’ The opinion was also expressed that, 
in view of the controversy which existed, together with the fact that 
a strike vote had but recently been taken on the Buffalo, Rochester, 
and Pittsburgh Railway Company by these organizations, there was 
sufficient justification for the Board continuing its jurisdiction. The 
Board then issued an order reaffirming its jurisdiction but postponing 
the date of hearing from June 3 to June 24.°° The purpose of this 
was to give both parties ample opportunity to reach an agreement 
between themselves, if possible. 

On the date set for the hearing the representatives of the carriers 
presented themselves before the Board, but the representatives of the 
employees failed to appear. No investigation was made as to the 
merits of the disputes, the Board merely satisfying itself that nego- 
tiations had not been resumed on any of the carriers involved and 
that the disputes were still unsettled.°° The hearing was postponed 
until July 24, 1924, and all parties were requested to notify the Board 
before July ro as to whether they would voluntarily appear or whether 
legal summons would be necessary. The Chairman and Secretary were 
directed to issue the proper subpoenas and to take such other steps as 
the law required to procure their attendance should any of the wit- 
nesses fail to indicate their intention of complying with the order.°° 

 Tbid., Labor Board Files M.C. 61.610. 

* Order in re, Docket 4055, May 28, 1924 (5 R.L.B. 938). 
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The Board was promptly informed by the grand officers and gen- 
eral chairmen of the organizations in question that they would not 
appear voluntarily.*t The Labor Board then proceeded to make good 
its threat to exercise its power of summons. Subpoenas were made 
out and caused to be served upon Messrs. Robertson and Daugherty, 
the organizations’ officials in charge of the negotiations, and upon the 
general chairman of those organizations, commanding them to ap- 
pear before the Board on July 24, 1924. 

Instead of appearing in person in response to these summons, 
the several officials of the organizations in question authorized their 
attorney, Donald R. Richberg, to represent them at the hearing. In 
addition a statement was filed by the employees setting forth their 
reasons for declining to appear and testify before the Board or to 
admit or submit to its jurisdiction.** These were, in substance, as 
follows: That the proceedings then being carried on by the Board 
was not a lawful exercise of its authority, but an unlawful usurpation 
of authority operating in aid of the wrongful actions of the carriers 
concerned; that the employees were not parties to the proceeding; 
and that the Board was without authority to make them parties. It 
was further contended that even if the employees were parties, the 
Board had no authority to select their witnesses for them and to 
compel individuals to testify in their behalf without their consent; 
finally, it was held that the subpoena had been issued without au- 
thority, that it was without legal effect, and that therefore they were 
under no legal obligation to appear or testify in response to it. Any 
attempt to enforce compliance with this so-called subpoena, it was 
argued, would be a violation of constitutional rights. 

In suport of these contentions the employees’ statement again 
called attention to the conference that had been held between the 
representatives of the organizations and the Conference Committee 
of Managers. It was contended that the managers’ committee had 
not been authorized to decide disputes and to enter into agreements, 
but that it was merely an advisory committee, and therefore the con- 
ference was not in accordance with the requirements of the Trans- 

* General Correspondence, Labor Board Files M.C. 61.619. 
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portation Act. The employees were still seeking to obtain confer- 
ences with the individual carriers in compliance with the law, it was 
declared, and the Board’s assumption of jurisdiction was not only 
hasty and ill advised, but, in the absence of such a dispute as was 
contemplated by the Act, was contrary to its provisions. Finally, the 
Board was charged with being partial to the interests of the carriers, 
and its chairman was accused of having “repeatedly and gratuitously 
made public attacks upon the representatives of the employees and 
upon the policies of their organizations, thereby disqualifying himself 
from acting as an arbitrator in controversies between railway em- 
ployees and carriers.” For these reasons it was declared that “the 
present attempted use of alleged powers of the Labor Board to com- 
pel the employees to submit the merits of these controversies to the 
decision of this Board is an unwarranted abuse of such powers as 
have been lawfully conferred upon the Board, as well as an attempted 
usurpation of powers in no wise conferred by law, and constitutes a 
violation of the rights of the employees and of their representatives 
under the Constitution of the United States.” 

In his statement before the Board, Mr. Richberg, appearing in 
behalf of the organizations, repeated the reasons set forth in the fore- 
going statement for the refusal of the subpoenaed parties to respond 
to the summons.®* In addition he challenged the Board’s power to 
compel the attendance of either a party or a witness.** 

The employees’ statements before the Board at this time were 
confined solely to an explanation and defense of their refusal to ap- 
pear, no arguments or evidence being presented with respect to the 
merits of the controversy. The carriers’ representatives, however, pro- 
ceeded to set forth an ex parte statement of the situation. The origin 
and development of the controversy were outlined, and reasons were 
given as to why wages should not be increased and why certain rules 
should be changed. The Board rendered no decision at this time, but 
after a three-day hearing postponed the case until September 8. 

On July 25, the Board overruled the employees’ claim of lack of 
jurisdiction and indicated its intention of pursuing the matter “with 
promptness and certitude in accordance with the provisions of the 
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Transportation Act.’”’®> Upon a suggestion from Mr. Richberg, coun- 
sel for the employees, it was decided to bring about a test case in the 
courts for the purpose of clearing up some of the more important 
issues involved.*® Two questions were finally decided upon which, 
it was thought, required a separate determination: (1) the right of a 
district court to order the appearance and testimony of a party within 
the district; and (2) the legality of such an order upon a party out- 
side the district. It was thought that two cases, each involving one 
person, would be sufficient to settle these major questions. D. B. 
Robertson, president of the Brotherhood of Locomotive Fireman and 
Enginemen, whose residence was within the Northern District of 
Ohio, was selected as the party outside the district. J. McGuire, gen- 
eral chairman of the Brotherhood of Locomotive Engineers, whose 
residence was within the Northern District of Illinois, was selected as 
the party within the district. Subpoenas were issued on September 6 
ordering these two parties to appear and testify before the Labor 
Board on the roth of that month.®*’ Both again declined to appear 
or to submit to the Board’s jurisdiction. Chairman Hooper thereupon 
petitioned the District Court of the United States for the Northern 
District of Illinois, asking that the court order these parties to appear 
before the Railroad Labor Board and to answer any and all pertinent 
questions relating to the subject matter involved in the controversy.®® 

The respondents, Robertson and McGuire, then respectively 
moved that the court quash the summons and dismiss the petition.®® 
The ground on which the former was asked was that the respondent 
Robertson was an inhabitant of the Northern District of Ohio and 
that this suit could not be maintained against him in a district other 
than his own. McGuire asked that Chairman Hooper’s petition be 


® Order in re, Docket 4055, July 25, 1924 (5 R.L.B. 942). 
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set aside for the following reasons, among others: * that in assuming 
jurisdiction of the alleged disputes set out in the petition, the Rail- 
road Labor Board acted illegally and contrary to the provisions of 
the Transportation Act; that the conduct of the Board in assuming 
jurisdiction of the alleged disputes abridged and violated the Fifth 
Amendment of the Constitution of the United States, and that the 
action asked in its petition would involve a deprivation of the re- 
spondent’s liberty and property without due process of law; that the 
petition filed by the Board sought to invoke the exercise of the ju- 
dicial power in a proceeding not brought to enforce any legal rights 
or to prevent, redress, or punish any legal wrong; and that under the 
constructions of those sections of the Transportation Act, upon which 
the Board based the prayer of its petition, that portion of the Act 
would be in violation of the Fourth, Fifth, and Tenth amendments, 
and the third article of the Constitution of the United States, and 
the order sought from the court, if granted, would violate these pro- 
visions. 

With respect to the motion to quash the summons, the only ques- 
tion in this particular case, Judge Wilkinson declared, was the right 
of the Labor Board to maintain this proceeding against a defendant 
in a district other than the one of which he was an inhabitant.71 He 
then pointed out that Section 51 of the Judicial Code, providing that 
no civil suit shall be brought in any district against any person in any 
district other than that of which he is an inhabitant, controls only in 
the absence of a specific legislation by Congress. Congress has the 
power, he continued, to vest a district court with jurisdiction as broad 
as the territorial limits of the United States. In this connection he 
cited a number of specific instances wherein Congress had conferred 
jurisdiction upon the district courts over defendants who are not 
inhabitants of the district wherein the suit may be brought. He held 
further that the provisions of the Transportation Act clearly vested 
the Labor Board with such powers, and expressed his opinion that the 
District Court of Illinois, Northern District, had jurisdiction over 
this case. The motion to quash the summons was therefore overruled. 

“ Answer of Respondent, R.R. Labor Board v. J. McGuire, in Equity No. 
4326, loc. cit. 
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The petition of McGuire to dismiss the petition was overruled 
in like manner.” The argument in support of the motion to dismiss 
the case was held by Judge Wilkinson to center around the conten- 
tion that it was not one within the meaning of Article III of the Con- 
stitution, and that, therefore, the judicial power was not capable of 
action upon the question presented. If this contention were correct, 
he continued, there were few, if any, proceedings before the Labor 
Board in which the testimony of witnesses might be compelled, and 
the section bearing on that point would be rendered practically nuga- 
tory if not absolutely void. The respondent failed to differentiate be- 
tween the proceedings before the Labor Board and the proceedings 
in court to compel the testimony, he declared: 

It does not follow that because the decision of the Board is not en- 
forceable under the statute in the courts of the United States and is merely 
published in order to guide public opinion, the proceedings in court to com- 
pel evidence upon which to base the finding of the Board are advisory. If 
resort may not be had to the courts to assist administrative bodies to ob- 
tain evidence in matters under investigation by them, even though those in- 
vestigations do not lead to an order enforceable in the courts, it would be 
impossible for the government to perform its function under the Constitu- 
tion.78 


The action of the Board was held not to force the employees to be- 
come parties to the proceedings nor to place them in a situation differ- 
ent from that of any other witness. For the reason set forth above, 
and for others not mentioned here, Judge Wilkinson indicated that 
a decree would be granted in accordance with the Board’s petition. 

The motion to quash the summons on the ground that he was not 
subject to the jurisdiction of the District Court for Illinois being 
overruled, Robertson then moved that the petition be dismissed for 
lack of jurisdiction over the subject matter of the suit. This motion 
was also overruled, and a final decree was entered directing him “‘to 
appear before the Railroad Labor Board, upon due notice by said 
Board, at a time and place to be designated therein, there to testify, 
to give evidence, and to give full, true, and complete answer and re- 
sponse to any and all pertinent and relevant questions then and there 
propounded to him.’’* 


@ Ibid. ™ Tbid., p. 15. ™6 R.L.B. 1401. 
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Appeal was then made by the defendants to the United States 
Supreme Court. On June 8, 1925, that body rendered a decision up- 
holding the contention of Robertson and reversing Judge Wilkinson’s 
position.7° Mr. Justice Brandeis, in delivering the opinion of the 
court, made the following statement: 

By the general rule the jurisdiction of a district court im personam has 
been limited to the district of which the defendant is an inhabitant or in 
which he can be found. It would be an extraordinary thing if, while guard- 
ing so carefully all departure from this general rule, Congress had conferred 
upon a board whose functions are purely advisory and which enters the dis- 
trict court, not to enforce a substantive right, but in an auxiliary proceed- 
ing to secure evidence from one who may be a stranger to the matter with 
which the board is dealing. We think it has made no such extension by 
Section 310 of Transportation Act, 1920. 


This decision definitely established the fact that the Labor Board 
was without power to summon witnesses from without its own dis- 
trict. The Supreme Court never passed upon the appeal made by 
McGuire, which involved the Board’s power to compel witnesses with- 
in the district to appear before it. From the language used in the 
above decision, however, and from the fact that the Interstate Com- 
merce Commission and other administrative bodies possess such 
power, it seems safe to assume that it was also enjoyed by the Board. 

It is now necessary to return to the controversy which gave rise 
to this litigation and which has been lost sight of temporarily. Hear- 
ings were resumed before the Labor Board on September 8, at which 
time the representatives of the carriers presented additional mate- 
rial. The employees were not represented, but the Board, after hear- 
ing the carriers’ testimony and evidence and after making a separate 
study of the situation, rendered its decision.”® 

The decision, which was handed down November 29, 1924, 
granted the employees in engine service an increase of approximately 
5 per cent in wages, the same as had been agreed to by the conductors 
and trainmen and the same as all classes had gained in eastern and 
southeastern territories. The increases granted were included in the 
rate per day or per mile as established by the Board, and provision 
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was made whereby existing higher rates should be preserved. These 
increases, the Board declared, were justified in view of the fact that 
the wages of these classes of employees had been relatively the same 
on practically all the important roads of the country for the same 
service based upon a given weight on drivers; by the further fact 
that there had always been maintained a fairly well-defined relation- 
ship between the wages paid the employees engaged in engine service 
and the classes engaged in train service; and by the additional fact 
that the conference committee of managers had conceded the grant- 
ing of certain increases contingent upon satisfactory conclusions being 
reached with respect to the rules and conditions which they wished 
altered or abolished. The changes in rules requested by the carriers 
were, for the most part, granted by the Board, and the increases in 
wages were made contingent upon their being put into effect. 

The employees were bitter in their denunciations of the Board’s 
decision. Although the increase for which they were asking was grant- 
ed, the Board, they declared, had abrogated certain rules which more 
than offset the 5 per cent increase in wages.’”” Furthermore, they 
argued, a literal interpretation of the Board’s provision that existing 
higher rates should be preserved meant that rates higher than those 
set forth in the decision should only be preserved, and that a large 
number of engineers and firemen were thereby denied any benefit 
whatever by the decision. 

In the meantime the organizations were proceeding in their own 
way to reach their objective, namely, a settlement on the basis of the 
New York agreement—an increase of 5 per cent in wages with no 
changes in rules. Employing the same strategy that had brought 
them victory in eastern territory, they concentrated their attack upon 
the Southern Pacific. During the month of September a committee 
of the two organizations undertook to secure a conference with the 
management for the purpose of endeavoring to reach a settlement 
on the wage question.”* After appealing to the general manager a 
conference was held on September 23. The general manager, however, 
declined to consider the organizations’ requests on the grounds that 
the Labor Board had assumed jurisdiction of the controversy. The 
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employees’ committee then referred the matter to the chief executives 
of their respective organizations, who appealed to the president 
of the carrier for a conference. 

Upon the refusal of the president of the system to reopen nego- 
tiations it was decided to submit the matter to a strike vote, and 
ballots were sent out on November 20.”° The results indicated that 
the membership was 96 per cent in favor of leaving the service of the 
carrier unless their demands were met. This was effective in bringing 
about a conference with the management, and negotiations were be- 
gun on December 16. 

After holding daily sessions for over a week an agreement was 
reached on December 24 between the carrier and the two organiza- 
tions. The result was a complete victory for the employees. The in- 
crease of 5 per cent was granted by the carrier without the surrender 
of a single rule, standard or local, by the organizations.*° The in- 
creases obtained in this case were safeguarded by providing that they 
should be applied to existing rates, as contrasted with the establish- 
ment of specific rates, as had been done in the Labor Board’s decision. 
By the terms of this agreement, the increases were thus made to ap- 
ply to every engineer, fireman, hostler, and helper, whether working 
in territory where mountain or desert differentials were paid, or on 
coal- or oil-burning engines. 

This agreement had but little more than been made when the 
Conference Committee of Managers for the Western Region took 
steps to have it set aside. On December 24, General Manager W. M. 
Jeffers, of the Union Pacific system, and chairman of the Managers’ 
Conference Committee, directed a letter to the Board asking it to 
immediately suspend the settlement made on the Southern Pacific 
lines and to conduct hearings thereon with a view to setting it aside 
if it were found unreasonable and not in accordance with the Trans- 
portation Act.®* He pointed out that the settlement had been forced 
on the Southern Pacific under the threat of a strike, and stated that 

" Tbid., LXXVIII (January, 1925), 16; see also Railway Age, LXXVII 
(November 29, 1924), Ioor. 

” B. L. F. and E, Magazine, LXXVIII (February, 1925), 85. 


** Docket 4058, General Correspondence, Labor Files M.C. 61 si see Labor 
(December 27, 1924) for text of letter. 
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similar demands had already been made upon one other carrier in 
western territory and no doubt would soon be made upon others. The 
result of the agreement entered into by the Southern Pacific, he de- 
clared, tended “directly to make necessary an increase of railway 
rates in western territory.” It was reasonable to expect, he continued, 
that the employees’ demands on the other roads, if not agreed to vol- 
untarily by the carriers, would be backed by threats of strikes, as 
had been the case on the Southern Pacific. “Therefore, other rail- 
ways may also be forced, in order to avoid interruption of transporta- 
tion service, to make similar settlements, unless your honorable board 
suspends and after hearings sets aside the settlement on the Southern 
Pacific. The result of such settlements made on railways in western 
territory would be to cause increases in operating expenses that would 
make necessary advances in the railway rates charged the public.”’®? 

To illustrate the pressure that was brought to bear upon the 
Labor Board from time to time during its career, the request as set 
forth above was immediately followed by hundreds of others of like 
nature.** These came not only from manufacturers, commercial 
houses, individual shippers, and shippers’ organizations throughout 
the western region, but also from parties who would be less directly 
affected by an increase in freight rates: bankers, mayors of cities 
and towns, and chambers of commerce. All requested the same 
thing, namely, that the agreement entered into by the Southern Pa- 
cific be set aside. As opposed to these, the Board received a communi- 
cation from Mr. J. H. Dyer, general manager of the Southern Pa- 
cific, declaring that the authority of the carriers’ conference commit- 
tee to represent the Southern Pacific had terminated with the Board’s 
decision, and that his road had nothing to do with Mr. Jeffer’s peti- 

*'The Board was asked to exercise its authority under section 307, para- 
graph b, of the Transportation Act: “The Labor Board may upon its own mo- 
tion within 1o days after the decision . . . . suspend the operation of such deci- 
sion if the Labor Board is of the opinion that the decision involves such an 
increase in wages or salaries as will be likely to necessitate a substantial readjust- 
ment of the rates of any carrier. The Labor Board shall hear any decision so sus- 


pended and as soon as practicable, with due diligence, decide to affirm or modify 
such suspended decision.” 
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tion.’ Press dispatches also quoted President Sproul of that road to 
the effect that “in so far as the Southern Pacific is concerned the 
wage dispute has been satisfactorily settled.”*° 

On December 23 the Board adopted a letter proposed by Chair- 
man Hooper, denying Mr. Jeffer’s request to set aside the Southern 
Pacific agreement.®* It was not insisted in the petition, the Board de- 
clared, that the increases in rates of pay on the Southern Pacific were 
likely to necessitate an increase in freight and passenger rates on that 
particular road. As the agreement covered only the one carrier and 
its employees, its effects could be considered on that carrier alone. 
It could not be legally assumed that the same agreement would be 
extended to or adopted by some carrier that would not be financially 
able to pay the increased rate. A complaint upon behalf of any other 
carrier was therefore held to be untimely until such carrier should 
negotiate an agreement which conflicted with the provisions of the 
Transportation Act. 

The Board pointed out further that this was not a case wherein a 
carrier had suddenly been forced into an agreement without the bene- 
fit of a hearing and decision. Hearings had been held and a decision 
had been handed down on the subject matter involved. The infer- 
ence was that so long as the provisions of the Transportation Act 
were not violated, the carrier was strictly within its rights in making 
any kind of an agreement with its employees that it chose. It was 
expressly stated that as the law stood labor organizations had the 
right to force an agreement by a strike and a carrier had the right 
to submit to such force. For these reasons the Board felt that neither 
the law nor the facts in the case justified suspending the agreement in 
question, and it accordingly declined to do so. 

The fear expressed by Mr. Jeffers that the Southern Pacific set- 
tlement would be extended to other systems in the’ west was amply 
justified, as may be seen from the subsequent trend of events. The 
employees’ committees on the various roads were instructed by their 
organization leaders to reopen negotiations with their respective man- 
agements for the purpose of securing an agreement on the basis of the 

** See Docket 4055, ibid. 


* Quoted in Labor (January 3, 1925), from San Francisco Examiner. 
* Minutes of the Railroad Labor Board, December 23, 1924. 
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Southern Pacific settlement. One after another the roads fell in line 
and agreements were reached. In some cases some slight modifica- 
tions were made in rules,*” but these, where made, were local in na- 
ture, and in most cases the increases in wages asked for were granted 
without any change in rules. The extent to which the Board’s decision 
was ignored may be seen from the following statement made by the 
Railway Age for January 24: “So far as is known, no railway has 
succeeded in making an agreement with its engine-service employees 
on the basis of the Labor Board’s decision.”** So rapidly were settle- 
ments effected that by June, 1925, every road that had been repre- 
sented by the Managers’ Conference Committee in the western wage 
movement was reported to have signed the Southern Pacific agree- 
ment.®? 

The part played by the Labor Board throughout these proceed- 
ings resulted in little, if anything, more than to antagonize the em- 
ployees still further, and to demonstrate its own impotence. The 
establishment of adjustment boards and the renewal of regional con- 
ferences were within the provisions of the Transportation Act, and 
were, in part at least, contemplated by it. It may be questioned, how- 
ever, if the motives which prompted the resumption of direct negoti- 
ations, so far as the employees were concerned, were due so much to 
a desire to comply with the provisions of the Transportation Act and 
to relieve the Board of the additional labor of handling minor cases 
as it was to avoid having any more to do with the Labor Board than 
was absolutely necessary. 

There is no question that the Board’s activities in connection with 
the western wage movement in 1924 did much to further embitter it 
in the minds of the employees. A quotation from the Brotherhood of 
Locomotive Firemen and Enginemen’s Magazine sets forth the em- 
ployees’ attitude toward the Board in positive and succinct terms: 

Far from being of any service whatever in the adjustment of the dif- 
ferences between the railroads and their locomotive employees that our 
wage movement is seeking to settle, the mischievous action of the Labor 
Board in undertaking to assume jurisdiction over western wage negotiations 


Cf, Railway Age, LX XVIII (January 31, 1925), 338. 


* Tbid., p. 295. 
8° BLL. F. and E. Magazine, LX XVIII (June, 1925), 507. 
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caused endless complications and occasioned long delay in reaching a wage 
adjustment. The Southern Pacific settlement arrived at a conference on De- 
cember 16 not only discredits the Railroad Labor Board, but proves the 
soundness of the position taken by the Brotherhood officials, namely, that 
railroad labor disputes can be settled in conference and without any inter- 
ference whatever on the part of said Board.®° 

The inability of the Board to bring about a settlement on the 
terms of its decision also did much to discredit it with the carriers. 
“The engineers’ and. firemen’s organizations have adopted a policy of 
refusing to comply with the labor provisions, and in doing so, have, 
on the Southern Pacific, gained more by this policy than the con- 
ductors’ and trainmen’s organizations have gained by their more con- 
servative and law-abiding policy,” the Railway Age declared. “If 
economic power alone is to determine the settlement of controversies 
between the railways and the engine and train-service organizations, 
why ought not economic power to be made the sole arbiter in the de- 
termination of disputes between the railways and other classes of 
their employees?” 

That the chief executives of the engineers and firemen intended 
to rely in the future on their organized strength rather than to sub- 
mit their cases to the Labor Board is evident from the instructions 
handed down to their subordinate officials. After the settlement had 
been made on the Southern Pacific, the general chairmen and the gen- 
eral committees were warned by their leaders to exercise great care 
in taking up negotiations with the management on other lines so as 
to avoid binding themselves to submit the controversy to the Labor 
Board in case of disagreement. 

From the foregoing it seems fairly obvious that at least so far as 
these organizations were concerned—and, it may be presumed, also 
for the conductors and trainmen—the act creating the Railroad Labor 
Board was a dead letter. Perhaps here is to be found in large part 
the explanation as to why the carriers and the labor organizations 
were willing to forget their differences temporarily and to join forces 
in abolishing the Board. 


” B. L. F, and E. Magazine, LXXVIII (January, 1925), 11. 
* Railway Age, LXXVII (December 27, 1924), 1152. 
“ B.L. F. and E, Magazine, LXXVIII (January, 1925), 52. 


CHAPTER XIII 


THE RAILROAD LABOR BOARD VERSUS THE 
PENNSYLVANIA RAILROAD 


One of the outstanding features in the career of the Railroad La- 
bor Board, and one which attracted more attention than perhaps any 
other phase of its activities was its controversy with the Pennsylvania 
Railroad. Nor should this controversy be overlooked among the causes 
which contributed to the Board’s downfall and its replacement by the 
present Board of Mediation. Considering the attitude taken by this 
powerful and influential carrier and its refusal to abide by the Board’s 
decisions, it is small wonder that railroad labor lost confidence in the 
efficacy of the Board as a means of obtaining justice and exerted every 
effort to have it abolished. 

The precipitating cause of the controversy between the Railroad 
Labor Board and the Pennsylvania Railroad was the Board’s decision 
No. 119. This decision, it will be recalled, referred the dispute on na- 
tional agreements and rules back to the individual roads, to be settled 
between them and their employees in conference, if possible, and laid 
down some sixteen principles to be followed in arriving at an agree- 
ment. This resulted in a dispute between the management of the 
Pennsylvania system and certain groups of its employees as to who 
should represent the latter in these conferences. The two sides being 
unable to agree, the disputed point was carried to the Labor Board by 
the employees, and as a result of its decision the Board became in- 
volved in the controversy. 

Although the dispute between the carriers and its employees, par- 
ticularly the shop crafts and the clerks, grew out of the Board’s deci- 
sion No. 119, it is highly probable that in any event the Pennsylvania 
Railroad would have had considerable difficulty in resuming negotia- 
tions with its employees after the roads were released from govern- 
ment operation. The carrier’s determination to return to its pre-war 
policy of refusing to deal with the independent national labor organiza- 
tions, with the exception of the brotherhoods, would undoubtedly have 
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met with strong opposition on the part of the employees, then strongly 
organized, and it is difficult to see how trouble could have been avoided. 

This calls for a brief survey of the carrier’s previous policy of 
dealing with its employees. Prior to the war, the only railroad labor 
organizations recognized and dealt with by the Pennsylvania Railroad 
were the train and engine-service brotherhoods, and the telegraphers’ 
organization on the eastern lines. No agreement was held with the car- 
rier by any other group of employees.’ In fact, the carrier was opposed 
to the organization of its employees, and did everything within its 
power to prevent its spread.’ 

When the government took over the railroads, the opposition that 
many of them had shown to unionization ceased. After the issuance of 
General Order No. 8 by Director-General McAdoo, which provided 
that no discrimination should be made because of union membership, 
organization took place rapidly on the Pennsylvania system, as it did 
on other roads. The shop-crafts organizations, which affiliated to 
form System Federation No. 90, were formed in the spring of 1918.° 
System Federation No. 90, itself, was formed in July, 1918, at Al- 
toona, Pennsylvania. These organizations, as well as those of the 
clerks and others, were recognized by the United States Railroad Ad- 
ministration and were parties to the national agreements. 

The national agreements which were entered into between the 
Railroad Administration and the railroad. labor organizations ex- 
tended to all the organizations of importance with the exception of the 
train and engine-service brotherhoods. As set forth in an earlier chap- 
ter, these organizations and the Pennsylvania Railroad arrived at an 
agreement in December, 1920, which provided for the establishment of 
a “joint reviewing committee” to pass on all questions relating to 
schedules, interpretation, discipline, etc.‘ This agreement was signed 
by the general chairman of the several brotherhood organizations, as 
organization officials. The memorandum of agreement carried with it 


* Cf. New Republic, XXIV (November 21, 1922), 856. 


* Statement of Mr. Whiter, vice-president, Pennsylvania Railroad, Steno- 
graphic Transcript of Hearings before the Labor Board, Docket 40a, p. 174. 


* Statement of N. P. Good, president, System Federation No. 90, Hearings, 
Docket 404, p. 24. 
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the assurance with no jurisdiction formerly held by general commit- 
tees representing the several classes of employees should be taken from 
them or given over to any other special agency created by the rail- 
roads.° The general chairmen of the respective general committees 
were to continue to participate in all adjustments as they had in past 
years, except that all four were to act jointly rather than individually 
in handling such matters. 

On April 14, 1921, the Railroad Labor Board issued Decision No. 
119, abrogating the national agreement as of July 1, 1921, and calling 
upon both sides to meet in conference and, if possible, agree upon new 
rules. As mentioned previously, the Board laid down a number of 
principles to be followed in arriving at an agreement. These included, 
among other things, the right of organizations to act toward lawful 
objects through representatives of their own choice, whether employees 
of a particular carrier or otherwise. It was also expressly stipulated 
that the majority of any craft or class of employees should have the 
right to determine the organization which should represent members 
of such craft or class.® 

On May 6, 1921, a letter signed by N. P. Good, president, System 
Federation No. go, and by each of the general chairmen of the six fed- 
erated organizations, was addressed to Mr. W. W. Atterbury, vice- 
president in charge of operations.’ The men whose names were signed 
to this communication were regularly elected officers of their respective 
organizations, authorized to transact business for the system federa- 
tion and to negotiate on matters in dispute between the carrier and 
members of the organizations.* As such they requested a preliminary 
conference with Mr. Atterbury or such officers as might be designated 
to represent the Pennsylvania Railroad for the purpose of carrying 
out the provisions of Decision No. 119 with respect to the formulation 
of new rules. After considerable delay a conference was finally ar- 
ranged for and held on May 24. 

Shortly before the date set for the conference the carrier issued a 


°B. L. F. and E. Magazine, LXX (January 1, 1921), 9. 

® See above, chap. x, p. 186, principle 15. 

* All communications between the two sides were on file with the Labor 
Board, Docket 404. 

® Hearings, Docket 404, p. 30. 
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statement signed by President Rea and Vice-President-in-Charge-of 
Operations Atterbury. This statement announced that the employees 
were to have a voice in the management, and was headed by the cap- 
tion, “New Plan of Employees’ Representatives for Pennsylvania Sys- 
tem.’® It stated that the national agreements had been abrogated as 
of July 1, 1921, by the Railroad Labor Board, and that a substitute 
must be devised which would be mutually satisfactory to the manage- 
ment and to the employees. Several of the principles laid down in De- 
cision No. 119 weré quoted and an apparent discrepancy was found to 
exist between principle 7 and principle 15. The intent of the decision, 
as stated in the preamble, however, was found to be “To enable the 
representatives of employees of each carrier and the officers of that 
carrier to participate in the formulation of rules under which they 
must live.”” The employees were assured that they would have the 
right to select their representatives from among their own number. 
These might or might not be union men, as the employees themselves 
should decide. The announcement also carried the assurance that the 
men thus selected would be recognized by the management as empow- 
ered to speak for the employees by whom they were chosen, and that a 
conference with them would be held for the purpose of negotiating 
rules and regulations. Nothing was said at this time as to how these 
representatives should be elected. This, it was promised, would be 
announced later. 

The conference was held on May 24, as scheduled, between repre- 
sentatives of the carrier and representatives of System Federation No. 
go. It was apparent at the outset that the carrier’s representatives 
were not there for the purpose of negotiating new rules and working 
conditions at that time, but to work out a plan as suggested in the fore- 
going “statement” for the selection. of employees’ representatives.’° 
Without actually denying that such was the case, they declared there 
was no evidence to support the contention that System Federation No. 
go really represented a majority of the shop craft employees.1! The 
responsibility of determining who properly represented the employees 
rested with the management, they continued, and they proposed send- 

* Tbid., Docket 404, Railroad’s Exhibit A. 

* Minutes of the Conference, Docket 404, Employees’ Exhibit F. 
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ing out a ballot to find out whom the majority of the employees wished 
to represent them. 

The ballot, which the carrier had already decided upon and which 
it proposed to distribute among the shop-craft employees, was intend- 
ed to confine representation within each of the five “regions,” includ- 
ing the Altoona shops, into which the Pennsylvania system is divided. 
Each employee was to be permitted to vote for three employee repre- 
sentatives who were to constitute a division committee. The division 
committee thus selected would elect one of its number as chairman and 
would speak and act for the employees on the division for which elect- 
ed. The chairman of this division committee would also be a member 
of the regional general committee, which, in turn, would elect a chair- 
man who was required to be an employee of the Pennsylvania system. 
This general committee, or such portion of it as might be designated, 
would then act and speak before the general superintendent and the 
general managers. The vote, it was explained, was to be taken without 
reference to, or consideration of, membership or non-membership in 
any organization, and only active employees were eligible to vote. 
Employees were to be free to vote their choice according to their own 
interests and without prejudice. Only persons in the employ of the 
carrier were eligible for election, and no place was provided on the 
ballot for the name of an organization. This form of ballot, the car- 
rier’s representatives claimed, had been agreed to by the representa- 
tives of other classes of employees, and the shop-crafts committee was 
invited to participate in balloting the members of their crafts.” 

The representatives of System Federation No. 90 objected vigor- 
ously to any such plan. Their committee represented more than 75 per 
cent of the total number of shop-craft employees on the Pennsylvania 
system, they declared, and they were there ready to carry on negotia- 
tions with the management."* As proof that they represented the ma- 
jority of employees in their respective crafts they pointed to the fact 
that they had negotiated with the management since 1918 and that 
System Federation No. go had been recognized by the United States 
Railroad Administration as the properly constituted authority with 
which to deal.*¢ They charged the carrier with attempting to dictate 


¥ Tbid., p. 40. % Tbid., p. 12. * [bid., p. 35. 
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to the employees as to how they should be represented,** a matter 
which, they declared, should be left to the system federation to handle 
exclusively in its own way, and in which the carrier should not intrude. 

They also had several specific objections both to the plan as a 
whole as well as to the form of ballot which the carrier proposed to 
send out. In the first place, they declared, it violated principle 5 of the 
Decision No. 119 in requiring the chairman of the general committee 
to be an employee of the Pennsylvania Railroad. They also objected 
to the representatives being chosen from regions rather than from the 
system as a whole. 

Their greatest objection, however, was to the ballot, which made 
no provision whereby an individual employee might vote for an or- 
ganization rather than for an individual if he so chose. This they de- 
clared to be clearly a violation of principle r5 of Decision No. 119.*° 
After much dispute they agreed to join the company in sending out a 
ballot, provided it were altered to permit members of the shop crafts 
to designate what organization, if any, they desired to represent them 
in negotiating with the carrier.‘ The representatives of the carrier 
refused to do this on the ground that it might influence the men in 
voting. They insisted that they had complied with the principles set 
forth in Decision No. 119 in the preparation of the ballot and refused 
to grant the employees’ request. This the representatives of System 
Federation No. 90 challenged and asked that a joint application be 
made to the Board for an interpretation of principle 15.1* The repre- 
sentatives of the carrier refused to do this, and the conference came 
to an end. Each side then sent out its own ballots and held its own 
election. The ballots sent out by System Federation No. 90 enabled 
an employee to vote “yes” or “no” on the proposition that System 
Federation No. 90 should represent him; and if his vote were in the 
negative, enabled him to write in the name of the organization he pre- 
ferred.’ No provision was made, however, whereby he might cast his 
vote for an individual rather than for an organization. 

* Ibid., p. 38. 

* Tbid., p. 74. The part of principle 15 referred to read as follows: “The 
majority of any craft or class of employees shall have the right to determine 
what organization shall represent members of such craft or class. Such organiza- 
tion shall have the right to make an agreement which shall apply to all em- 
ployees in such craft or class.” 


™ Tbid., p. 106. * [bid.,p.108.  ” Docket 404, Employees’ Exhibit H. 


LABOR BOARD VS. PENNSYLVANIA RAILROAD = 301 


In connection with the ballot distributed by System Federation 
No. go, notices were sent out to all members of the organization urging 
them to ignore the company’s election and to participate only in the 
organization’s election.*° The employees were warned that the com- 
pany’s ballot was illegal and that the only legal ballots were those of 
System Federation No. 90 and of the Philadelphia-Camden Advisory 
Boards.” The company’s action in refusing to provide for organiza- 
tion representation was declared to be an attempt to destroy System 
Federation No. 90, and all employees were urged to govern them- 
selves accordingly. Finally, it was emphasized that it was absolutely 
necessary that a full vote of the employees be obtained, including those 
who were laid off at the time on account of reductions in force.”” 

The result of this “publicity campaign” on the part of System 
Federation No. 90 was that an overwhelming majority of the members 
of the shop crafts employed by the Pennsylvania Railroad refused to 
vote the company’s ballot. Of the 33,104 employees who were eligible 
to vote under the company’s regulations, only 5,236 actually voted.”* 
Of this number, 1,757 votes were declared invalid, 757 because of 
being cast for System Federation No. go, the remainder for other rea- 
sons. The net result was that of the total number of employees eligible 
to vote the company’s ticket, only 3,480 cast their vote for individuals 
as required by the plan. 

On the other hand, a total of 37,307 votes was cast in the election 
held by System Federation No. 90.74 Of this number 37,297 voted in 
favor of representation by System Federation No. go, and only 10 
voted ‘“‘no.” The total number of votes cast in the employees’ election 
included a very considerable number of employees who were not ac- 
tively engaged in the service of the carrier at the time of the election. 
After deducting these there was still a total of 26,055 votes cast, of 
which all but 7 were in favor of System Federation No. go.”® 

» Tbid., Railroad’s Exhibits H, I, and J. 

* Tbid., Exhibit J. 

4 Ibid. 


8 Docket 404; statement furnished Board by E. T. Whiter, vice-president, 
Pennsylvania system. Figures did not include Altoona works. 
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Despite this overwhelming evidence of the employees’ preference 
for System Federation No. go to represent them, the carrier refused to 
recognize the election that had been held and proceeded to negotiate 
new rules and working conditions with the representatives chosen in 
its own election. An agreement was entered into on July 1, 1921, 
which was applied to the Altoona shops and which put into operation 
certain changes in rules as well as lower rates of wages. System Fed- 
eration No. 90 then appealed to the Railroad Labor Board. The clerks’ 
organization on the Pennsylvania system was experiencing like difficul- 
ties in gaining recognition from the management and it also appealed 
to the Board about the same time.”® 

Hearings were held before the Board on July 8 and 9, 1921. The 
representatives of the employees outlined the events leading up to the 
hearings and asked that the Board pass upon the following points:** 
(a) the right, under principle 15, of the majority of the employees of 
any craft on the Pennsylvania Railroad to determine what organiza- 
tion should represent them; (0) the right of such organizations to ne- 
gotiate agreements for all members of such crafts through designated 
representatives of their own choosing without regard as to whether 
they were in the employ of the carrier with which negotiations were to 
be conducted; (c) the right of the organization, under principle 5, to 
select such representatives in accordance with its own laws and with- 
out interference from the officers of the carrier. 

The representatives of the carrier, while finding fault with the 
form of ballot used by the employees in their election and with the 
manner in which the election was conducted, did not deny that the ma- 
jority of the employees in the shop crafts had failed to vote for the 
representatives whom the company had recognized and with whom it 
was conducting negotiations. They insisted, however, that this was 
immaterial, since all employees had the opportunity to vote. “All 
employees had a chance to vote, and if they neglected or declined to 
do so, it was their fault and no fault of the railroad company; as in 
any other election, the votes cast decide the election.”?* They also 
contended that the Board had not lawfully acquired jurisdiction over 
the dispute regarding rules and working conditions,”° and challenged 


* Labor Board Files, Docket 405. *® Hearings, Docket 404, I, 303. 
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its power to lay down such principles as it had set forth in Decision 
Noo119:°° 

The Board found that neither election, as held, had been fair or 
legal.** The carrier had the right to know who the accredited repre- 
sentatives of the employees were, it declared; and in order to deter- 
mine this an election by ballot was necessary. It did not have the 
right, however, to undertake to assume control of the selection of the 
representatives of the employees, and was not justified in refusing 
the requests of the employees to place the name of the organization on 
the ticket. The Board also held that the employees might vote for rep- 
resentatives who were not in the employ of the carrier, if they so de- 
sired, and finally, that the carrier was without authority to divide its 
system into regions and to require the employees to elect regional rep- 
resentatives. 

The employees, on the other hand, were found to have erred in 
the other direction. Their failure to provide an opportunity to vote 
for representatives other than an organization was declared to have 
been unauthorized by law and to have ignored the rights of the non- 
union men. The Board therefore declared both elections illegal and 
ordered that another be held. Rules were laid down as to who might 
be eligible to vote, the manner in which the vote should be taken, and 
the type of ballot to be used.*? A conference was ordered to be held 
on or before August 10, 1921, between the duly authorized representa- 
tives of the carrier and the employees for the purpose of arriving at a 
clear understanding as to the distribution, casting, counting, and tabu- 
lating of the ballots, and announcing the results of the election. The 
result of the election was to be reported to the Board and the repre- 
sentatives of the two sides were then to proceed with the negotiation 
of rules. A similar decision, likewise ordering a new election, was 
handed down by the Board on August 3 with respect to the controver- 
sy between the Pennsylvania system and the clerks’ organization.** 

On August 10, the date on or before which the Board had ordered 


° Tbid., p. 186. 

1 Decision No. 218, Docket 404, July 6, 1921 (2 R.L.B. 207). 

32 Addendum No. 1 to Decision 218, Docket 404 (2 R.L.B. 566) modified 
Decision 218 to the extent that the method of election should be by secret ballot. 

%8 Decision No. 220, Docket 405 (2 R.L.B. 216). 
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that a conference should be held as ordered in Decision No. 218, Pres- 
ident Rea, of the Pennsylvania, asked for an extension of fifteen days’ 
time. This was immediately granted by the Board on the assumption 
that it was necessary to complete the arrangements in connection with 
the election.** On the following day a notice was sent out to all em- 
ployees by the carrier in which the following statements were made: 

A majority of our employees want to deal with the management through 
employees’ representatives. About 175,000 employees are interested in 
rules covering working conditions. About 117,000 of these employees have 
expressed a desire to negotiate rules through employees’ representatives. 
The employees’ representatives who have been elected have acted in good 
faith with the management. The management has acted in good faith with 
them. The rights and interests of these representatives and the employees 
whom they represent must be recognized and protected.®° 


In conclusion, it announced that a meeting for this purpose was being 
arranged for all classes of employees. 

On August 24, 1921, the carrier made application to the Board 
asking it to set aside and vacate Decision 218.*° In its application the 
carrier renewed its objections, set forth in the hearings on July 8, to 
the Board’s jurisdiction, maintaining that the Board had no legal 
power or authority in law (a) to extend the national agreements as it 
did in Decision No. 2, and, (0), after extension and the order of ter- 
mination as of July 1, 1921, to decide without a hearing upon a further 
extension.®’ It again denied the Board’s right and power to prescribe 
principles to govern the carrier and its employees in the making of 
agreements covering rules and working conditions. Nor, it maintained, 
had the Board the right to prescribe an election or any other method 
by which the carrier might ascertain who were the authorized repre- 
sentatives of its employees; and the Board was informed that the car- 
rier could not accept the rules and conditions set forth in Decision 
No. 220. Finally, the carrier denied the power of the Board to compel 


oR labayOke 

*° A copy of notice in Labor Board Files, Docket 404. 

* Labor Board Files, Docket 404; see also Railway Age, LXXI (August 27, 
1921), 399. 


“Reference to Addendum No. 2 to Decision No. 119, providing that the 
rules of the national agreements should remain in force until revised by the Board. 
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a conference between the carrier and its employees, or to prescribe 
what representatives of employees it should confer with. 

The application then went on to state that contracts had been 
entered into between the carrier and representatives of 149,918 of the 
approximately 176,000 employees who were interested in and affected 
by rules covering working conditions; that since Decision No. 218 
was issued conferences had been held for the purpose of ascertaining 
whether or not the employees were satisfied with the manner of select- 
ing representatives and with the rules and working conditions nego- 
_tiated, and that the employees had expressed their satisfaction, not 
only with the manner of selecting representatives, but also with the 
rules and working conditions embodied in the agreements. It was fur- 
ther stated that on August 22, 1921, a general conference had been 
held “with representatives of employees who had been selected by 
ballot in accordance with the plan of election submitted by the carrier 
after the publication of the Board’s Decision No. 119.” At least 250 
representatives of System Federation No. 90, employed by the carrier, 
were declared to have been invited to this conference, “but, acting 
under the instructions of the President of System Federation No. go, 
but few of such representatives attended.” The employees’ represen- 
tatives attending were declared to have “again signified their ap- 
proval of, and their satisfaction with, the plans and purposes of the 
management and the contract which had been clearly executed.” 

For the foregoing and other reasons which need not be mentioned 
here the Board was asked to set aside Decision No. 218 and to find 
that: (a) the carrier had the lawful right to establish rules and work- 
ing conditions in the first instance, either with or without holding con- 
ferences with its employees; (d) that the contracts respecting rules 
and working conditions theretofore entered into by the carrier and 
its employees in the shop crafts were then in full force and effect with- 
out any further action on the part of either party. A request was also 
made for an oral hearing on the application, at which time it was 
promised that evidence in support of all the allegations of fact therein 
contained would be introduced. 

On August 26, 1921, a letter was addressed to the Board by N. 
P. Good, president of System Federation No. go, in which he declared 
that the provisions of Decision No. 218 had not been complied with 
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by the carrier, and that no honest attempt had been made to ascertain 
the sentiments or desires of the employees effected by the conditions 
which had led up to the disputes.** He admitted that various chairmen 
of local shop committees of organizations affiliated with System Fed- 
eration No. go had been invited to the conference held on August 22, 
but, he declared, the officers of System Federation No. 90 had neither 
been notified of, nor invited to, the meeting. He also called attention 
to the fact, which, it may be noted, was admitted in the carrier’s ap- 
plication, that this conference had been held by the carrier with repre- 
sentatives of the employees elected on the company’s ballot which had 
been declared illegal in Decision No. 218. 

Mr. Good also informed the Board that the carrier was continuing 
in effect the same practices at the Altoona works which the employees 
had called to its attention during the hearings on July 8, and that it 
was endeavoring to effect, or had already put into effect, similar agree- 
ments on other parts of the system. Many of the rules in these agree- 
ments were declared to be a gross violation of the rules contained in 
the national agreement, and in addition the rates of pay provided there- 
in were declared to be a direct violation of the rates of pay specified 
in Decision No. 147. The carrier was also charged with having at- 
tempted to coerce individual employees to sign a paper agreeing to 
accept those conditions and work under them. The Board was urged 
to take immediate action compelling the carrier to comply with its 
decisions. It was intimated that unless this were done, and if the car- 
rier continued to defy “regulations established by and under authority 
of the United States,” there was likelihood that a stoppage of work 
and an interruption of traffic would take place at an early date. 

The charges brought against the carrier by Mr. Good were corrob- 
orated by Mr. E. H. Fitzgerald, grand president of the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and Sta- 
tion Employees, and by others. On the day following the issuance of 
Decision No. 220, applying to the clerks, Mr. Fitzgerald notified the 
Board that the management was distributing copies of the agreement 
entered into between the carrier and representatives of the employees 
elected on the company ballot and was coercing employees into signing 


** Labor Board Files, Docket 404. 
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it, accepting its terms, under threats of dismissal.?° From time to time 
other communications were received by the Board from Mr. Fitzger- 
ald, repeating these charges and protesting against the attitude and 
policy of the management.*® 

On September 6, 1921, Mr. Fitzgerald filed an ex parte submission 
stating that the Pennsylvania system had failed to observe the provi- 
sions of Decision No. 220, and urging the Labor Board to give the 
matter immediate consideration.* He declared that none of the rep- 
resentatives of his organization had been permitted to have any voice 
in the meeting held on August 22, and that no election to determine 
the choice of a majority of the employees as to their representatives 
had been held as ordered by Decision No. 220. Nor, he continued, had 
the company election, which had been declared by the Board to be 
illegal and void, been abrogated by the carrier, nor the rules nego- 
tiated by the alleged representatives of the employees been declared 
void and of no effect by the carrier. Instead, such rules had been, and 
were then being, imposed upon the employees. He therefore petitioned 
the Board to pronounce the carrier in violation of the laws of the Unit- 
ed States, and to give the matter such publicity as was required by the 
Transportation Act. 

On September 16, 1921, the Labor Board issued an order denying 
the carrier’s request that Decision No. 218 be set aside.*” The Board’s 
answer to the reasons advanced by the carrier as to why the decision 
should be vacated may be set forth briefly: With respect to the charge 
that the Board had no power to lay down a body of principles such as 
it had set forth in Decision No. 119, the Board declared it to be a 
settled principle of law that under a remedial act, such as the Trans- 
portation Act of 1920, sufficient powers were implied, even when not 
expressly given, to enable the purposes of the act to be accomplished. 
It pointed out, however, that in this instance the power was expressly 
given in the language of the Act, viz., “the Labor Board may make reg- 
ulations necessary for the efficient execution of the functions vested in 
it by title.” In the adoption of the rules promulgated in these several 

* Letter from Mr. Fitzgerald, August 4, 1921, Labor Board Files, Docket 405. 

* For example, on August 12, 1921, August 15, 1921, etc., zbid., Docket 404. 

“ Labor Board Files, Docket 404. 

*” Order in re, Docket 404 (2 R.L.B. 755). 
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decisions, the Board declared it was making “regulations to accomplish 
the purposes of the Act, to promote and make practicable, if possible, 
the proper conferences provided for in the Act, and to establish regu- 
lations and conditions that would lead to a settlement of disputes and 
prevent the interruption of traffic. If the Board were compelled, as it 
was by the Transportation Act, to decide what were just, fair, and rea- 
sonable rules and working conditions, it continued, certainly it was 
within its power to indicate to the parties some of the principles which 
should govern.” ; 

As to the carrier’s assertion that the right to limit the representa- 
tives, to be selected by the employees, to persons who were in the ac- 
tual employ of the carrier, the Board pointed out that the Transporta- 
tion Act provided no such limitation. “We know of no law in this 
country which prevents or limits a man in selecting his own represen- 
tative, and this Board has certainly no power to prescribe a limitation 
which the law does not, and has no disposition to do so.” It was plain. 
that Congress contemplated that the organizations would largely rep- 
resent the employees, and made it the imperative duty of the Board to 
hear them, the Board declared. 

This presents the real crux of the controversy in this case. Here 
was an organizataion to which many, if not a majority, of the employees 
in the shop-craft class of this company belonged. It is strongly insisted 
that a majority of this class on this road desired and had authorized this 
organization to represent them in the conferences and negotiations to be 
held. For reasons and motives that are immaterial to this Board, it is 
evident that the management was not willing, if it could be avoided, that 
this organization, its officials, agents, and committee should represent these 
men, and it evidently formed its plans to prevent this if it could. Anyway, 
it was unwilling to agree, or did not agree, with this organization on a plan 
to fairly ascertain the wishes of this class of employees on the road. Both 
of the contending parties adopted and carried out their own separate plans, 
both of which were held by this Board to be faulty and unfair. The Board 
endeavored to prescribe a plan and method that would fairly obtain and 
accurately express the wishes of the majority of the employees of this class. 
This decision the carrier rejects and refuses to abide by, and arrogates to 
itself the sole functional power to decide these matters. If a majority of 
this class of employees on this road has an absolute right under the law to 
select their own representatives—and this is the clearly expressed will of 
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Congress—this board in its proceedings and decisions must obey the man- 
date of Congress. If the carrier refuses, it is an attack not so much on this 
Board as on Congress. It is nothing more or less than a denial and repudia- 
tion of the sovereign will of the United States as expressed by Congress. 


Certain matters were introduced in the carrier’s application to 
have the decision set aside which had not been brought to the Board’s 
attention before. These included the question as to what employees, 
if any, not in the actual and active service of the carrier, such as men 
laid off, furloughed, or absent upon leave, should be permitted to vote 
in the election of representatives; how the representative capacity of 
the spokesmen of unorganized employees should be ascertained, etc. 

On these questions the carrier’s request for an oral hearing was grant- 
ed, and September 26, 1921, was fixed as the date for this purpose. 
The Board declined, however, to hear the other questions upon which 
it had already passed judgment which were raised in the carrier’s pe- 
tition. 

On September 22 the Board received a telegram from Vice-Presi- 
dent Atterbury, of the Pennsylvania system, in which he stated that 
on or before September 26 the carrier would file a statement of its 
position which would obviate the necessity for a hearing.*? This in- 
formation was followed by an extended communication of the same 
date from President Rea, in which he set forth at length the position 
of the carrier.** The statements previously made in its request to set 
aside Decision No. 218 were repeated and the carrier reaffirmed its 
denial of any power or authority on the part of the Board to assume 
jurisdiction in the matter. Having denied the Board’s authority to 
prescribe an election, and inasmuch as the Board had declared that 
only subjects pertaining to the election would be considered at the 
hearing to be held on September 26, it was declared to follow, there- 
fore, that there was “nothing for the carrier to present in the way of 
oral evidence on the day fixed by the Board.” The intimation clearly 
was that the carrier would not be represented at the hearing. 

President Rea insisted that the carrier had not denied, and was 
not then denying, the jurisdiction of the Labor Board to hear and de- 
cide such disputes as fell within the purview of the Transportation 
Act. It did deny, however, the right of the Board “to invade the do- 

* Railroad Labor Board Files, Docket 404. * Thid. 
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main of management and to assert jurisdiction over grievances of 
whatsoever kind and character in connection with the employment, 
the discipline, and the discharge of its employees.” In conclusion, it 
was declared that “the carrier also asserts and will exercise its right 
to deal with its own employees without the intervention of individuals 
or organizations whose manifest object is the denial of the funda- 
mental right of employer and employees to deal in the first instance 
directly with each other respecting wages and working conditions in 
which they alone are directly interested.” 

Inasmuch as no representative of the carrier appeared on Sep- 
tember 26, the hearing was dismissed, and on October ro the Board 
adopted a resolution in which it stated that it had reason to believe 
that Decision No. 218 had been violated by the Pennsylvania sys- 
tem.*® October 20, 1921, was set as the date for a hearing for the 
purpose of determining whether or not such violation had occurred. 
Both the carrier and Mr. Jewell, president of the Railway Employees 
Department, American Federation of Labor, were notified of the hear- 
ing and both advised the Board that they would be represented.*° 

No attempt was made at this hearing by representatives of the 
carrier to explain or defend the carrier’s actions other than has al- 
ready been set forth. It was denied that the carrier had violated any 
decision of the Labor Board in the sense that it had set it aside and 
refused to comply with the lawful pronouncement of the Board. It 
was also denied that it had defied the Labor Board, or the Congress 
which created it. ‘To the contrary, the carrier has conceded the ju- 
risdiction of the Labor Board to hear and decide such disputes as fall 
within the purview of the Transportation Act, and it is a willing party 
to several submissions now pending before the Board in the matter 
of wages and working rules and conditions.”*7 It was again declared, 
however, that the carrier was convinced “that the power sought to 
be exercised by the Board in this proceeding has not been confirmed 
upon it by Congress and consequently the order or decision which it 
has made is entirely beyond the scope and authority of the Board.’’® 

Since no new questions of fact were raised by the carrier in this 

* Minutes of the Railroad Labor Board, October 10, 1921. 

““ Labor Board Files, Docket 404. 

" Tbid. *S Tbid., p. 378. 
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hearing, the representatives of the employees were not called upon to 
testify. They volunteered the information, however, that inasmuch 
as they had no assurance that the Labor Board could enforce com- 
pliance with its decisions, and not being positive that such was its 
desire, they had already begun steps to protect the interests of their 
constituents.*? They informed the Board that a strike ballot contain- 
ing two questions had been submitted to the employees. The ques- 
tions being voted upon were: first, whether the employees of the 
Pennsylvania system desired. to be represented by System Federation 
No. 90; and second, whether, in the event of the carrier’s refusal to 
comply with the provisions of Decision No. 218, and there was no 
other enforcing agency, a strike should be called at a date to be set 
later. They assured the Board that in case a strike were voted, fur- 
ther attempts would be made to deal with the carrier before striking, 
and that the interests of the public would be kept in mind. 

As the carrier had submitted no new reasons at these hearings 
for its actions, the presumption was that the Board would find it 
guilty of violating Decision No. 218 and would make such findings 
public in accordance with the provisions of the Transportation Act. 
At the instance of Chairman Barton, however, a decision was tem- 
porarily withheld in the hope that some way out of the trouble might 
be found which might lead to an amicable solution without injury to 
any of the parties concerned.°® On October 28 the Board received a 
communication from Mr. C. B. Heiserman, general counsel for the 
Pennsylvania system, in which he expressed the carrier’s regret that 
it had been charged with having defied the decision of the Board and 
of having been unjustly placed in the position of an apparent violator 
of the law. Calling attention to a statement by the Chairman of 
the Board to the effect that the questions at issue between the car- 
rier and the Board were purely questions of law, he suggested that a 
conference be held with representatives of the employees who were in 


* Ibid., Statement of Mr. N. P. Good, pp. 402 ff. 

°° Official letter from Chairman Barton to Mr. C. B. Heiserman, general 
counsel for the Pennsylvania system, dated November 18, 1921, Labor Board 
Files, Docket 404. 

Vetter from Mr. C. B. Heiserman, dated October 28, 1921, Labor Board 
Files, Docket 404. 
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pose of discussing, and, if possible, agreeing upon some method, by 
the institution of a suit in the federal courts or otherwise, whereby 
these questions of law might be determined. 

In reply to this suggestion Chairman Barton declared that while 
the Board would welcome any conference that promised to be help- 
ful or that could with propriety be held, he was at a loss to suggest 
any definite plan that the Board could pursue at such a conference. 
The Board, he continued, could neither surrender nor arbitrate any 
part of its jurisdiction. It was simply a legal agency or tribunal with 
certain powers conferred on it by law. He could see no way by which, 
as a government agency or tribunal, it could enter into an agreement 
in any conference either legally or with propriety. He informed the 
carrier that in the absence of a settlement being reached, the only 
thing that he could see for the Board to do was to formulate and pub- 
lish a decision stating that the road had violated, and was refusing 
to abide by, the Board’s decision.®* In a personal letter accompany- 
ing this official communication, Chairman Barton suggested that a 
conference be held with representatives of the employees who were in 
the service of the carrier at the time the trouble arose and who were 
members of System Federation No. go, in an endeavor to reach an 
agreement by which a solution of the whole controversy might be had: 

This does not assume that agreements already made with other em- 
ployees are to be abrogated or that in this conference you will be obligated 
to materially change your plans, but only that you will hold such a confer- 
ence and see what can be done. I am hopeful that such a conference will 
result in some settlement and cannot see how any harm can come from it. 
. . . . I think it would be better to invite the officials of System Federation 
No. 90, but if you are not willing to do this, invite representatives of your 


employees who are members of that organization and who want it to repre- 
sent them. Hold such a conference and see what can be done.®? 


On November 19 a conference was held between the Labor Board 
and the Executive Counsel, Mechanical Section of the Railway Em- 
ployees Department.** At this conference the Board was advised that 


” Official letter from Chairman Barton to Mr. Heiserman, November 8, 1921, 
Labor Board Files, Docket 404. 

“ Personal letter, November 8, 1921, ibid., Docket 404. 

* Tbid., Docket 404. 
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the strike vote which had been taken by the membership of the shop 
crafts organizations had resulted in a substantial majority in favor 
of a strike.*° The employees also strongly urged the necessity for the 
Board releasing, prior to the date on which they would be compelled to 
authorize a strike, its decision as to whether the carrier was or was not 
guilty of violating Decision No. 218. “We have earnestly and con- 
scientiously complied with every known provision of the Transporta- 
tion Act in this case,” declared Mr. Jewell.°* “The shop-craft em- 
ployees of the Pennsylvania Railroad are now and have been work- 
ing under conditions which do not obtain on any other railroad in 
the country, and we can no longer attempt to restrain them from 
acting in compliance with their own organization laws and asserting 
the rights which are accorded to employees under the Transportation 
Ret? 

On December 1 Chairman Barton wrote Mr. C. B. Heiserman, in- 
forming him that it was necessary that the Board hear from him as 
soon as possible with respect to the progress being made toward a 
settlement of the controversy. He also warned him that the Board 
would probably issue a decision on the question of the carrier’s vio- 
lation of Decision No. 218 some time during the following week. 

At this point the carrier appealed to the courts.°? On December 
g, counsel for the Pennsylvania Railroad appeared before the United 
States District Court for the Northern District of Illinois and asked 
for an injunction restraining the Labor Board from making public 
any statement accusing it of having violated its decisions. The bill 
of complaint filed by the carrier charged the Board with lack of 
jurisdiction in the case, and denied its power to compel conferences 
between the carrier and its employees, to prescribe rules and work- 
ing conditions, to dictate representatives with whom the carrier should 
confer, etc.°® It alleged that the issuance of such a decision would 
result in irreparable damage to the carrier and asked for an injunc- 
tion restraining the Board from interfering in any manner whatso- 


°° See above, p. 311. 

Letter to Chairman Barton from Mr. Jewell, dated December 1, 1921. 

* Bill of Complaint, Equity Case No. 2516, Files of U.S. District Court for 
the Northern District of Illinois, at Chicago. 

* Bill of complaint, Joc. cit. 
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ever with the activities of the carrier, from taking any further ac- 
tion of any kind tending toward the enforcement of Decisions 119 and 
218, and from penalizing the carrier by publishing that it had violated 
the Board’s decision. 

The prayer was granted by Judge Landis on the same day and a 
temporary injunction was issued as requested. The following day, 
December 10, was set as the date for the hearings. Upon the request 
of Chairman Barton, the date of hearing was postponed until Decem- 
ber 21 in order to give the Board time to consult with the Department 
of Justice, and the restraining order was continued. After a number 
of further postponements hearings were finally held on April 3 and 4 
of the following year. 

In addition to the carrier’s objections to the Board’s interference 
in this case, as set forth previously, it argued in these hearings, among 
other things, that the Transportation Act was unconstitutional if and 
in so far as it attempted to impose compulsory arbitration; and fur- 
ther, that the Act gave the Board no right on an ex parte submission, 
nor on its own motion, to do any act under Section 301.°° 

The defendants moved the court to dissolve the temporary in- 
junction and to dismiss the bill of complaint.°° The grounds upon 
which this action was argued were in part that: ®t (1) there was no 
equity on the face of the bill which showed legal or equitable grounds 
for relief against the defendants; (2) the bill showed no legal or 
equitable grounds for the exercise of the jurisdiction of the court, and 
the court was without jurisdiction; (3) the bill, in effect, was a suit 
against the government of the United States in that it sought to en- 

See 4 R.L.B. 824. Section 301 is as follows: “It shall be the duty of all 
carriers and their officers, employees, and agents to exert every reasonable effort 
and adopt every available means to avoid any interruption to the operation of 
any carrier growing out of any dispute between the carrier and the employees or 
subordinate officials thereof. All such disputes shall be considered and, if possible, 
decided in conference between representatives designated and authorized so to 
confer by the carriers, or the employees or subordinate officials thereof, directly 
interested in the dispute. If any dispute is not decided in such conference, it shall 


be referred by the parties thereto the Board which under the provisions of this 
title is authorized to hear and decide such dispute.” 


* Motion to dissolve, Files of U.S. District Court, loc. cit. 
* Answer of defendants, ibid. 
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join and stop the function of a legal governmental agency of the 
United States, duly and legally created by an act of Congress, and 
any such suit would not lie except when the governmental consent 
was given, which had not been done in this case; (4) the only grounds 
set out for complaint were that the Labor Board had no jurisdiction. 
“These allegations are apparently all that can be gathered from the 
somewhat hazy bill of complaint, and did not state a cause of action 
against the defendants herein.’’®? 

On May 4, 1922, Judge Page, who heard the case, handed down 
a decree perpetually enjoining the Labor Board from: (a) assuming 
any authority or taking any action of any kind or character under 
Section 301 of the Transportation Act, unless and until there has been 
a joint submission of the dispute by the carrier and the employees; 
(6) from making public any statement based upon action taken by 
the Board not in harmony with the above.* 

In an opinion which was handed down at the same time Judge 
Page outlined his views with respect to the powers of the Board as 
defined in the Transportation Act, and the merits of the controversy 
in question.** The constitutional right of Congress to prescribe com- 
pulsory arbitration and to fix wages, he declared, had been upheld by 
the United States Supreme Court in the case of Wilson v. New. His 
conclusion was, however, that no such powers had been conferred 
upon the Labor Board by the terms of the Transportation Act. 

There is no direct provision in the Act that decisions by the Board 
shall be final and have the binding force of decrees to be performed. Nor is 
there any provision that that which is determined to be a just and reasona- 
ble wage or rule shall thereafter be the wage or rule as between the carrier 
and its employees and upon which either may maintain any action in the 
courts. There is no provision for the enforcement of the terms of the de- 
cisions nor any penalties for their violation, except the publication provided 
for in Section 313, if that may be considered a penalty. All those matters 
seem to me to indicate that the decisions are only advisory. 


With respect to the claim that the Act gave the Board no right on 
ex parte submission, nor on its own motion, to do any act under Sec- 
tion 301, the carrier’s contention was upheld. In disposing of this 

© Thid. ®4 982 Fed. 693; see also 4 R.L.B. 874, 

°§ Final decree, zbid. ® 34 Supreme Court 298. 
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point, Judge Page expressed the opinion that when Congress framed 
Section 301 it did so with the deliberate intention of imposing on both 
the carrier and the employees the duty of exercising every reasonable 
effort and adopting every available means of avoiding any interrup- 
tion of the business of any carrier growing out of a dispute; that Con- 
gress intended that all such disputes should be considered, and, if 
possible, settled in conference solely between a carrier and representa- 
tives of its employees directly interested in the dispute; and that 
“. . . the only power given the Labor Board under this section 
was to hear and decide a dispute which the conferees themselves 
were unable to decide, and then only in the event that the parties 
jointly referred the matter to the Board.” The further conclusion was 
inevitable, it was declared, that the Labor Board was without power 
to intervene in any way in the proceedings contemplated by Section 
301 preceding a reference to it jointly by the parties, except that the 
Board might on its own motion suspend the operation of an agree- 
ment by the parties if it were of the opinion that such agreement as 
to salaries and wages would make necessary a readjustment of rates 
on any carrier. 

The Board’s claim that it had the right to direct or control the 
method of selecting the representatives of the employees was denied 
as follows: ‘“The appointment or method of election of conferees un- 
der Section 301 was not one of the functions delegated to the board, 
and therefore it has not the right to make the regulations provided 
for in Decision No. 218.” 

It is somewhat difficult to follow Judge Page’s logic throughout 
this opinion, or to determine from his statements just what type of 
dispute might come before the Board on an ex parte submission and 
what type required a joint submission.*° From the foregoing it is ap- 
parent that, under Section 301, a dispute could come before the Board 
only on the joint submission of both parties; and, evidently, it was on 
this ground that the Board’s motion to dismiss the complaint was 

“ Cf. statement by Chairman Hooper, Railway Age, LXXII (May 13, 1922), 
1124. Mr. Hooper declared that the court did not hold, as a part of the press 
stated, that no dispute could be brought before the Board except by the joint sub- 
mission of the parties. “The court did hold, however, that some disputes could be 


brought before the Board only by joint submission, and that certain other dis- 
putes might be brought to the board by either party upon an ex parte submission.” 
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denied. In a following paragraph, however, he declared that “. . . . 
Section 307 makes ample provision for intervention on the part of the 
Labor Board in all cases arising under the Act, where the carrier and 
the employees have failed to compose their difficulties, or upon such 
failure to join in a submission to the Labor Board, as provided in Sec- 
tion 301.” Why the provisions of Section 307 were not invoked in 
this case is not at all clear. In the view of subsequent developments, 
however, the matter is of little moment. 

The Labor Board promptly carried the case to the Circuit Court 
of Appeals. After a hearing, Judge Alschuler handed down a decision 
reversing the decree of the District Court and directing the bill to 
be dismissed.*? 

-The decree issued by the District Court, Judge Alschuler de- 
clared, seemed to have been predicated upon the assumption that the 
action of the Labor Board in these matters had been taken wholly 
under the provisions of Section 301 of the Transportation Act, and 
that in the absence of a joint submission of the dispute to the Board 
it was wholly without jurisdiction. Section 301, it was pointed out, 
was applicable to “any dispute between the carrier and the employ- 
ees.”’ If the provisions of this section meant that if a dispute were 
not settled in conference, and unless both parties agreed to refer it, 
the board could not in any event deal with the matter, Title III might 
as well not have been enacted, the court held. If the right of the 
Board to act depended upon the joint submission of the parties to the 
dispute, either party, it was declared, had the power to block any 
action by the Board by simply refusing to join in submitting a con- 
troversy to it. Counsel for the carrier had not argued that Title III 
was to this effect, but had stated in their brief that the Board, under 
Section 307, had power to receive an ex parte submission or to act upon 
its own initiative. ‘This must be so,” Judge Alschuler declared, “else 
the manifest intent and purpose of Title III would fail. If, therefore, 
the dispute here involved is one which might in any event be cogniza- 
ble by the Labor Board under Title III, it is not material whether it 
comes to it under Section 301 or under any other or all the sections 
of the title.” 

To prove that the dispute in question was one which might, in 
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any event, be cognizable by the Labor Board under Title III, it was 
necessary to refute the contentions of the carrier in denial of this; 
its assertion that jurisdiction over rules and working conditions was 
primarily with the carrier; that it might adopt such as it saw fit, and 
unless complaint were made by the employees and a dispute thus 
arose the Labor Board had no right to interfere; that the matter of 
election of representatives by the employees was wholly procedural 
and something with which the Board was in no wise concerned, etc. 

With respect to these contentions the court pointed out that the 
general dispute existing between the carriers and their employees 
when the roads were returned to private operation included the ques- 
tion of rules and working conditions as well as that of wages, and that 
the whole matter, as if by common consent, was placed before the 
Board and was regarded as properly being before the Board to be 
dealt with by it. As to the contention that the Board had no power 
to order that the status quo be maintained with respect to rules and 
working conditions, as it had done in Decision No. 2, the court de- 
clared that ‘“‘the subject matter being before it, it could make such . 
temporary order concerning it as in its judgment the exigencies of the 
case required.” 

The court held that the force of the carrier’s contention that the 
matter of the election of representatives by the employees was wholly 
procedural and something with which the Board was in no wise con- 
cerned was not apparent: 


Title III confers on the Board important duties and prescribes in Sec- 
tion 308 that it “may make regulations necessary for the efficient execution 
of the functions vested in it by this title.” This alone, if indeed, in the very 
nature of things it were not necessarily so, would empower the board to 
make provision for determining whether those purporting to represent dis- 
putants before the board do in fact so represent them. If it is claimed that 
a pending dispute has been adjusted by the parties to it, it is very essential 
that the body before whom the dispute is pending assure itself of the au- 


thority to so dispose of the controversy of those who purport to act for the 
parties. 


Whether the employees might, if they chose, be represented by an 
organization, as was held by the Board, or whether they might be rep- 
resented only by individuals who were employees of the same em- 
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ployer, as was contended by the carrier, was held to be not properly 
a question for the court to decide. As abstract principles, much might 
be said on either side, it was declared. Inasmuch as it was for the 
Board, in its discretion, to determine who were in fact the authorized 
representatives of bodies of employees, that question and the manner 
of its disposition was for the Board to decide, no question having 
arisen as to the Board’s good faith or its abuse of discretion. “Even 
if the court were of the belief that more just and true representation 
would result through the method of appellee, it is not for the court 
to substitute its opinion for that of the Board in matters by law com- 
mitted to the Board.”’ 

Without going further into the details of the court’s opinion, the 
Board was declared not to have transcended its powers and functions 
under Title III, and the decree of the District Court was reversed, 
with directions to dismiss the bill. Inasmuch as there was not in- 
volved any proceeding for the enforcement on the carrier of a deci- 
sion, the court refused to pass upon the question of the constitution- 
ality of the Transportation Act; nor did it find it necessary to consider 
the Board’s contention that the action was in effect one against 
the United States, which had not given its consent thereto, and which 
for that reason should be dismissed. 

The road then carried the case to the Supreme Court of the 
United States, which upheld the Circuit Court of Appeals in revers- 
ing the District Court and in directing a dismissal of the bill of com- 
plaint. 

Mr. Chief Justice Taft, who delivered the opinion of the Court, 
reaffirmed the opinion of Judge Page that the decisions of the Board 
were only advisory, and that its power was not final and binding 
upon the parties.** “The decisions of the Labor Board are not to be 
enforced by process,” he declared. ‘““The only sanction of its deci- 
sions is to be the force of public opinion invoked by the fairness of a 
full hearing, the intrinsic justice of the conclusion, strengthened by 
the official prestige of the Board, and the full publication of the vio- 
lation of such decision by any party to the proceeding.” 

The court held that the main and controlling question in the 
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case, however, was whether or not the members of the Board had ex- 
ceeded their powers as disclosed in the bill and answer. 

The first question considered was the carrier’s contention that 
the Labor Board could not obtain and hear a dispute until it was re- 
ferred to it by the parties after they had conferred and failed to agree 
under Section 301. The Act undoubtedly required a serious effort by 
the carrier and its employees as the first step in settling a dispute, it 
was declared, “‘but the subsequent sections dispel the idea that the ju- 
risdiction of the Board to function in respect to the dispute is depend- 
ent on a joint submission of the dispute to it.” 

On the various other points raised the contentions of the Board 
were upheld and the opinion of the Circuit Court of Appeals reaf- 
firmed. With respect to the mooted question of the Board’s jurisdic- 
tion as to who should represent the employees, and the carrier’s claim 
that the Board’s jurisdiction did not begin until after conferences had 
been held, the court’s opinion reads as follows: 

Such a construction would give either side an easy opportunity to de- 
feat the operation of the Act and to prevent the Labor Board from consid- 
ering any dispute. It would tend to make the act unworkable. If the board 
has jurisdiction to hear representatives of the employees, it must of ne- 
cessity have the power to determine who are proper representatives of the 
employees. This is a condition precedent to its effective exercise of judg- 
ment at all. One of the specific powers conferred by Section 308 is to “make 
regulations necessary for the efficient execution of the functions vested in 
it by this title.” This must include the authority to determine who are 
proper representatives of the employees and to make reasonable rules for 
ascertaining the will of the employees in the matter. 


The decision of the Supreme Court was handed down on Febru- 
ary 19, 1923. On the following March 14, Chairman Hooper wrote 
President Rea of the Pennsylvania suggesting that the carrier take up 
with the Board the question of compliance with the Court’s decree.®® 
He pointed out that the road had the unquestioned right to submit 
its contention that the Labor Board had exceeded its jurisdiction to 
the courts; but now that the Supreme Court had sustained the Board, 
the carrier was faced with quite a different situation. He urged the 
desirability and importance, from the standpoint of the carrier and 


” Copy in Labor Board Files, Docket 404. 
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of the entire industry, of restoring conditions under which the car- 
rier, employees, and the Board could co-operate harmoniously. In 
conclusion, he declared that he would regret to see future railroad 
strikes justified by statements that because the Pennsylvania Rail- 
road had ignored a decision of the Board on account of its being 
merely advisory, employees should pursue the same course. © 

In reply, President Rea declared that the conduct of the shop- 
craft forces of the Pennsylvania Railroad during the shopmen’s strike 
of 1922 fully justified the carrier’s policy in dealing with its em- 
ployees.*° Fewer men were declared to have gone out on strike on 
the Pennsylvania in 1922 than on any other road, more than one-third 
of the shop-craft forces having remained at work. A large proportion 
of the shop-craft forces who left the service in obedience of the strike 
call of System Federation No. 90 on July 1, 1922, had returned to 
the service as new men, and the shop forces after September 1, 1922, 
were greater than they had been before the strike was called. 

While this was held by President Rea to furnish what seemed 
to be conclusive evidence that the methods which “the company and 
its employees had jointly devised for the settlement of controversies” 
were satisfactory to the great majority of employees, he felt im- 
pelled, none the less, to call the representatives of the employees into 
conference for the purpose of ascertaining their attitude toward the 
whole subject in view of the Supreme Court decision. A meeting of 
the general committeemen had been called, he declared, who “after 
due deliberation unanimously expressed the desire that the present 
plan of employee representation on the Pennsylvania System be con- 
tinued in the same manner as in the past.” Although this general 
committee had full authority to act, it was decided to have all the 
local committeemen assembled for expressing their approval or dis- 
approval of the continuance of the plan then in operation. At a gen- 
eral meeting of all committeemen which had been held on April 6 
the action of the general committee in expressing their preference 
for the company’s plan was declared to have been unanimously ap- 
proved. Having thus submitted the matter “to the duly elected rep- 
resentatives of the shop-craft employees,”’ President Rea continued, 
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“we have no choice in the matter except to be governed by 
the expressed wishes of our employees.” 

A further opportunity was given the carrier to comply with the 
Board’s decision when, on April 27, a conference was held between 
Chairman Hooper, A. O. Wharton and J. H. Elliot, representing the 
Board, and E. T. Whiter and E. H. Seneff, representing the carrier.” 
The representatives of the carrier steadfastly refused to move from 
their position, and on June 12, 1923, the Board handed down a de- 
cision finding the Pensnylvania system guilty of having violated De- 
cision No. 218.” 

The Board in this decision declared the course adopted by the 
Pennsylvania system to be indefensible from every point of view. 
It could not be justified, it was declared, on the ground that the con- 
tention of the employees on the decision of the board deprived the 
carrier of the right to deal with its own employees, as System Fed- 
eration No. 90 was composed exclusively of employees of the Pennsyl- 
vania system, and their officers and representatives were employees 
of the carrier. The Board continued: 


If employee representation means anything at all, it signifies the right 
of a class of employees, through majority action, to select their own repre- 
sentatives to negotiate with the carrier agreements covering wages and 
working conditions. This is what Congress said it meant, but the shop 
crafts have so far been deprived of this plain, simple, indisputable right on 
the Pennsylvania system. The carrier has not questioned the right of these 
employees to their own representatives, but it has prevented the exercise of 
this right. While professing its acceptance and observance of the privilege 
of employee representation, it has set up a system which throttles the ma- 
jority and establishes the representation of a coerced and subservient minori- 
ty proved originally to amount to about 104 per cent of this class of em- 
PIOVEES aurea The Railroad Labor Board, under the authority of Section 
313 of the Transportation Act, 1920, finds that the Pennsylvania system has 
violated Decision 218 of the Board, after the Supreme Court of the United 
States has upheld the Board’s right to render said decision, and has thereby 


denied to its shop employees essential rights as laboring men to which Con- 
gress had declared them entitled. 
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Before this decision was handed down, hearings were held on the 
controversy between the clerks’ organization and the Pennsylvania 
Railroad. When advised of the hearings, President Rea informed the 
Board that the Pennsylvania had no dispute with its clerical forces 
and would therefore not be represented. Upon threat of the Board 
to command his presence by subpoena, President Rea appeared vol- 
untarily and testified.7* It was made clear that the carrier was de- 
termined to deal with the clerks as it had with the shop-craft em- 
ployees, and on June 23 the Board again declared the Pennsylvania 
system guilty of violation of its decisions.” It was declared that: 

The position of the Pennsylvania system in this matter is devoid of 
intrinsic merit, violative of the will of Congress, and destructive of the 
rights of the employees. .... If the same just recognition had been ac- 
corded to the clerks’ organization that was conceded to the engineers, fire- 
men, conductors, and trainmen, this dispute would never have arisen and 
the Pennsylvania system would not now find itself in the lone attitude 
among all the great railroads of the United States of attempting to nullify 
the Transportation Act, and that not in the defense of its rights, but in the 
oppression of its employees. 


As indicative that the Board was cognizant that this practice ex- 
tended to classes of employees other than the shop crafts and the 
clerks’ organizations, the decision went on to say: 


Moreover, in still another analogous case has the Pennsylvania system 
lapsed into a glaring inconsistency. Having refused in a similar way to rec- 
ognize the M. of W. Brotherhood and having fostered an opposition organ- 
ization called the Pennsylvania System Fraternity, the carrier proceeds to 
enter into an agreement with this fraternity, which is executed for the fra- 
ternity by its general chairmen, officially and not individually, thus demon- 
strating again the purpose of the carrier to attempt to break down and 
destroy those organizations which appear to be the chosen representatives 
of a majority of the employees even though it be found dealing with the new 
organization in identically the manner in which it refused to deal with the 
old one. 


The controversy as outlined above between the Pennsylvania 
system and its shop crafts and clerical employees was carried to its 
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conclusion in a series of court decisions which had their origin in the 
United States District Court for the Eastern District of Pennsyl- 
vania. In this case System Federation No. 90 sought to enjoin what 
was alleged to be a conspiracy by the Pennsylvania company and its 
officials to defeat the provisions of the Transportation Act and to 
deprive the employees of their rights with which the provisions of 
Title III intended to vest them in their dealings with the company.” 
System Federation No. 90 charged the company, in its effort to de- 
prive the employees of their proper representation and to maintain 
its own plan, of having resorted to coercion with threats of discharge, 
and of having further violated their rights by preventing a large num- 
ber of employees who were furloughed from casting their votes in the 
elections. 

In its bill of complaint System Federation No. 90 asked for a 
decree enjoining the Pennsylvania system from enforcing the provi- 
sions of the agreement with respect to wages and working conditions 
made as of July 1, 1921, between the carrier and representatives of 
the employees elected under its plan; from enforcing any change in 
rules and working conditions, as they existed on June 30, 1921; from 
continuing to deal with persons chosen on the company’s ballots as 
the representatives of the employees engaged in mechanical work; 
from financing, interfering with, directing, and controlling the em- 
ployees’ organizations; and from refusing to confer and deal with 
Federation No. go as the organization representing the great major- 
ity of the company’s employees engaged in such work. 

In addition, and incident to the main relief sought by the injunc- 
tion, an accounting of damages sustained by members of System 
Federation No. 90 by reason of the carrier’s action in entering into 
the before-mentioned agreement was asked for. 

The bill of complaint was dismissed by the District Court?® and 
appeal was made by System Federation No. 90 to the United States 
Circuit Court of Appeals. The decree was sustained by the Circuit 
Court,”” and the case was carried to the Supreme Court of the Unit- 
ed States. Here the decree of the District Court was reaffirmed.7® 


“See 4 R.L.B. 13094 ff. © 206 Fed. 220. ™y Fed, 2d 171. 
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Mr. Chief Justice Taft, who delivered the opinion of the court, 
stated that the whole case for Federation No. go rested upon the con- 
tention that the conduct of the Pennsylvania Railroad and its offi- 
cials was a statutory offense in the nature of a conspiracy under the 
provisions of Section 19 of the Criminal Code. It should be noted 
that it was also claimed to be a conspiracy at common law as a com- 
bination to accomplish an unlawful result by unlawful means, and, as 
such, was actionable. The court held that the whole issue, therefore, 
was whether the provisions of Title III in pointing out what Congress 
wished the parties to the dispute to do was intended to be a positive, 
obligatory law, creating an enforceable duty such that a combination 
by the company and its officials to violate it was a conspiracy. 

After quoting at length from its earlier decision wherein the Rail- 
road Labor Board and the Pennsylvania system were involved, the 
court again held that the provisions of the Transportation Act at- 
tached no penalties for violation, were not meant to be enforceable 
at law, and that an injunction to enforce them could not be granted. 
“’. » . When the sections of the title [Title III] are taken as a 
whole they may be searched through in vain to find any indication 
in the mind of Congress or any intimation that the disputants in the 
controversies to be anticipated were in any way to be forced into 
compliance with the statute or with the judgments pronounced by the 
Labor Board, except through the effect of adverse public opinion.” 

The Pennsylvania company, the court held, was using every en- 
deavor to avoid compliance with the judgments and principles of the 
Labor Board as to the proper method of securing representatives of 
the whole body of its employees: it was seeking to control its em- 
ployees by agreements free from the influence of an independent 
trade-union; it was, as far as its dealing with its employees was con- 
cerned, refusing to comply with the decisions of the Labor Board, and 
was thus defeating the purpose of Congress. The Court also held that 
there was some evidence to support the charge that the company, by 
threats of discharge, had attempted to secure its employees’ consent 
to the agreement of July 1, 1921, which had been made with the rep- 
resentatives of the employees whom it had declared elected. But, the 
court continued, “All these things it might do and remain within its 
strict legal rights after it came fully in control of its railroad property 
subsequent to September 1, 1920. We do not think Congress, while 
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it would deprecate such action, intended to make it criminal or le- 
gally actionable. Therefore the bill of complaint does not aver a con- 
spiracy, and without that equitable relief cannot be granted.” 

The prayer for an allowance of damages to members of System 
Federation No. 90, which was based on the claim that the new wage 
scale was illegal, was not considered by the court. The denial of the 
prayer for equitable relief and the dismissal of the main part of the 
bill was held to carry with it such incidental claims without prejudice 
to their prosecution at law by individual claimants. 

It is of special interest in connection with this decision to note 
the opinion of the court with respect to the preliminary steps in 
bringing a dispute before the Board. The court had declared in its 
earlier decision that a decision of the Board was not compulsory, and 
this was conceded by the complainants in this case. They urged, how- 
ever, that there was a difference between the preliminary steps and 
the final decision, and that the Act would be rendered meaningless 
and wholly ineffective if the parties were not forced to hold a con- 
ference and, unless an agreement were reached, to bring the matter 
before the Labor Board. The court held, however, that such steps 
were of the same class as the final decision, and that “the same 
sanction . . . . of publication and public opinion exists for them, 
and nothing else.” 

The result of the controversy between the Pennsylvania Rail- 
road and the Railroad Labor Board, while technically a victory for 
the latter, was to detract from its prestige and to lower its standing 
generally. In the first place, the decisions rendered by the Supreme 
Court pointed out and emphasized the weaknesses of the labor pro- 
visions of the Transportation Act and the limitations of the Board’s 
powers. It has already been observed that the establishment of ad- 
justment boards, by interpretation of the Labor Board itself, was 
left to the option of the carriers and the employees. It was also 
seen that the Board’s. power to summon witnesses was more limited 
than it had supposed.’® The decisions in this case made it clear that 
compliance with the provisions of the Transportation Act, from the 
initial step in meeting in conference over disputed points to carrying 
out the terms of a decision issued by the Board, was wholly at the 
volition of either party. The only means by which either a carrier 
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or an organization could be induced to take any or all of the steps 
provided for in the Act, and to abide by the Board’s decision, other 
than by its own free will, was the decidedly uncertain pressure that 
could be brought to bear through the publication of the facts and 
merits of the controversy and the force of public opinion. 

The controversy was unfortunate for the Labor Board in the 
second place, because, while technically it scored a victory over the 
Pennsylvania Railroad, the actual outcome was a complete victory for 
the carrier. No outburst of indignant public opinion greeted the 
Board’s announcement that the Pennsylvania Railroad had violated 
its decisions, and that it had deprived and was continuing to deprive its 
employees of certain rights which had been conferred upon them by 
law. Nor did the Board’s announcement in any way deter the carrier 
from proceeding with its program of dealing with its employees in 
the manner it had adopted. Negotiations were carried on, and are 
carried on at the present time with representatives of the employees 
elected under the company’s plan, and the standard organizations, 
with the exception of the train and engine-service brotherhoods, are 
completely ignored. 

Moreover, the company has insisted throughout that its plan 
has had the approval of the majority of its employees. At about the 
same time that the Railroad Labor Board handed down its decision 


finding that the Pennsylvania had “. . . . set up a system which 
throttles the majority and established the representation of a coerced 
and subservient minority ... .,” President Rea made a public 


statement to the effect that ‘‘As far as our employees are concerned, 
the issues in the Pennsylvania—Railroad Labor Board controversy 
have long since been settled to the satisfaction of the vast major- 
ity.”°° He also announced at this time that another election had re- 
cently been held in the central region in which more than 80 per cent 
of the employees affected had voted and had indicated their prefer- 
ence for the company’s plan of representation.** 

The standard labor organizations have insisted equally stren- 
uously throughout that the employees of the Pennsylvania system 
have been deprived of their rights and that they have been coerced, 


*° Samuel Rea, president, Pennsylvania system, “The Railroad’s Reply,” Na- 
tion, CXVII (July 25, 1923), 80. ** Ibid. 
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through fear of discharge, to agree to the company’s plan.** The fol- 
lowing statement with respect to the election mentioned by Pres- 
ident Rea is significant: “Recently a general election has been con- 
ducted in the central region in which the leaders of the company 
union claim a vote of 82 per cent of the shop crafts eligible to vote. 
That is a victory for the Pennsylvania, a victory which has cost the 
road many millions, a victory in which the workers had to choose be- 
tween the company unions and nothing.”** It will also be remem- 
bered that the shopmen’s strike which was voted on the Pennsylvania 
system in 1921 but which did not take effect until the general strike 
in July, 1922, is still nominally in effect on the Pennsylvania, although 
it has long since been settled or called off on all other roads. 

The inability of the Board to force the carrier to comply with 
its decisions could not have failed, of course, to lower it in the esti- 
mation of the employees. The Supreme Court’s ruling with respect 
to the enforcement of the Board’s decisions was declared to have 
made it a “philosophers’ club . . . . a polite debating and research 
society, shorn of all power to enforce its decisions, even in the most 
flagrant cases.’’%* This criticism coming from the employees, how- 
ever, was not very convincing. Had the Supreme Court found that 
the Labor Board possessed the power to enforce its decisions, none 
would have protested more strenuously than organized labor. 

The comparison made between the promptness with which the 
Board acted in connection with the shopmen’s strike and the manner 
in which it was rendered ineffective in the Pennsylvania case con- 
tained much more merit.*° “This vividly illustrates the difference in 
treatment accorded by the Railroad Labor Board as between railroad 
officials and railroad employees,” declared Labor, the acknowledged 
spokesman for the standard railroad labor organizations. “One is 
given 20 months’ grace, the other three days. One is censured as ‘dis- 
putants,’ the other is ‘outlawed’ as criminals.” 

That this is an exaggerated statement of the situation goes with- 
out saying. It contains, however, a very considerable amount of truth. 

"Cf. Labor, June 23, 1923, “Atterbury’s Plan Makes Industrial Serfs of 
Workers.” 
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Moreover, it illustrates admirably the manner in which much of our 
legislation bears more heavily upon labor than it does upon the em- 
ployer. The foregoing statement is an exaggeration in that it attempts 
to convey the impression that the Labor Board voluntarily withheld 
its decision finding the road guilty for the length of time stated. It 
has been seen that this was not true, but that the Board was pre- 
vented from making public its findings by legal restraint. On the 
other hand, as far as the effect was concerned, it probably made little 
difference that the Board’s announcement was involuntarily with- 
held. The carrier paid no attention to it anyhow, but continued to 
refuse to deal with the standard organizations involved in the con- 
troversy. When the shopmen struck, however, as Labor pointed out, 
the Board’s “outlaw resolution” was forthcoming in three days’ time. 
Nor is there much doubt that it was an important factor in strength- 
ening and adding moral support to the carriers and in contributing to 
the defeat of the shopmen. 

Summing up the two situations, it will be observed that in the 
one case the Pennsylvania Railroad was guilty of violating the Board’s 
decisions and the provisions of the Transportation Act, and that it 
was twenty months before the Board could publicly announce this 
fact, which then had no effect in forcing the carrier to change its 
ways. In the other case the shopmen had complied with all the pro- 
visions of the Transportation Act and were strictly within their legal 
rights in striking against the Board’s decision. It seems safe to say, 
however, that a great many people gained the impression that the 
shopmen were in some manner violating the law; while it seems 
equally safe to say that probably only a comparatively few people 
were even aware that a controversy ever existed between the Railroad 
Labor Board and the Pennsylvania Railroad, and that even fewer 
would have found it of interest had they been aware of it. It is 
therefore easy to understand the conclusion reached by the em- 
ployees, that there was “. . .. one way out and that .... through 
a full and unreserved return to the practice of joint negotiation and 
agreement,” and that “the one sensible thing to do with the Labor 
Board is to bundle it up carefully in two packages of equal size, mail- 
ing one package each to Senator Cummins and Congressman Esch.”*® 


8° American Federationist. auoted in Railway Federationist, August 18, 1923. 


CHAPTER XIV 


PRINCIPLES AND POLICIES ADOPTED BY THE 
RAILROAD LABOR BOARD 


In the foregoing chapters the writer has attempted to set forth 
and to analyze a number of the most important and outstanding con- 
troversies that came before the Railroad Labor Board and to discuss 
the manner in which they were disposed of by the Board. These in- 
clude the wage increase of 1920, the wage decrease of 1921, the abro- 
gation of the national agreements and the establishment of new rules 
and working conditions, the wage reduction of 1922 and the shop- 
men’s strike, the tendency toward the re-establishment of regional 
conferences between the brotherhoods and the carriers, and the con- 
troversy between the Pennsylvania Railroad and certain groups of its 
employees into which the Labor Board was drawn. In connection with 
these subjects a number of others have been dealt with and still oth- 
ers touched upon. Among these may be mentioned such matters as 
the contracting-out of work by the carriers, the establishment of ad- 
justment boards, the question of a living wage, etc. 

It is quite obvious that it would be impossible to deal with all or 
even with any considerable number of the cases which came before 
the Labor Board. From April 16, 1920, the date of its organization, 
to May 12, 1926, after which date no more cases were received, a total 
of 14,145 disputes were referred to the Board.' Of this number, 6,195 
were of a local nature, affecting individual roads and their employees 
in one or more classes of service, or, in some cases, two or three rail- 
roads at one point. It will be understood that in a very considerable 
number of these cases only one or two employees were involved. A 
slightly larger number of cases, some 7,950, were of a more general 
nature, affecting large groups of railroads and their employees in one 
or more classes of service, such as general requests for wage increases 
or decreases or general revision of rules governing working conditions. 
During this period the Board disposed of 13,690 of these submissions, 


* Memorandum prepared by H. H. Reed, supervisor of dockets; see also Re- 
port of the Railroad Labor Board (April 15, 1920, to December 31, 1925), p. 9. 
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5,784 of which were of a local nature and 7,906 of a general nature. 
Of the total number of disputes referred to the Board, 892 did not 
reach the status of regularly docketed cases, the dispute either being 
withdrawn or settled between the two parties before being docketed 
by the Board. At the time of the passage of the Watson-Parker Bill, 
the Labor Board had on its calendar some 426 dockets covering 468 
disputes which had been properly filed and docketed. As these cases 
could not be considered and disposed of in the usual manner, they 
were referred back to the parties in interest for further discussion and 
agreement if possible.” 

No separate account of the number of applications for hearings 
filed by each side was kept by the Board. It is therefore impossible to 
state the number of the foregoing cases brought before the Board, 
either by the carriers, the employees, by joint submission, or on the 
Board’s own initiative without referring to the original application in 
each of the 14,000 cases. This the writer made no attempt to do. The 
general opinion is, however, that by far the greater number of cases 
was brought by the employees.* The employees’ requests for increases 
in wages and for changes in rules exceeded by far the carriers’ re- 
quests for wage reductions, and the burden of proof was upon the 
party taking the initiative. 

It is likewise impossible to state the number of apa which 
were decided by the Board in favor of either the carriers or the em- 
ployees. In a great many instances it is extremely difficult, if not im- 
possible, to determine accurately which side was favored ina deci- 
sion. For example, the Board’s Decision No. 2688, disposing of the 
controversy in the engineers’ and firemen’s western wage movement of 
1924, may be considered. In this case the engineers and firemen were 
asking for an increase in wages but were unwilling to consent to any 
changes in rules. The carriers, on the other hand, were willing to grant 
the wage increases asked, but only on condition that certain rules be 
abolished or revised. The Board granted the increase asked by the em- 


2 Decision No. 4197, Docket No. 3437, et al., issued May 12, 1926. A slight 
discrepancy exists between the figures given for the total number of disputes re- 
ferred to the Board, the number disposed of by the Board, and the number 
which did not reach the status of regularly docketed cases. The discrepancy is 
small, however, and seems unimportant. 
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ployees, but it also granted in part the request for revisions in rules 
requested by the carriers. In so far as the wage increase alone was con- 
cerned, the employees won their point. They claimed, however, that 
the losses involved because of the changes in rules more than counter- 
balanced the increase in wages. Certainly it was not a clear-cut vic- 
tory for either side. Even in such cases as the wage increase of 1920 
and the wage decrease of 1921, each side declared that it had not been 
accorded full and complete justice. Because of situations like these 
the Board made no attempt to keep a record of cases decided in favor 
of either party.* 

It was stated at the outset of this study that one of the purposes 
which the writer had in mind was to attempt to discover the principles 
and precedents to which the Board looked for guidance in passing 
judgment upon the controversies which came before it. Most of the 
principles upon which the Board acted are to be found in connection 
with the decisions that have been set forth at some length in the fore- 
going pages and have already been touched upon. Others are to be 
found in decisions which attracted less attention, which are less well 
known, and which have not been dealt with in this study heretofore. 
It is now necessary to bring these various principles together in order 
that they may be viewed as a whole. This will necessarily involve a 
considerable amount of repetition; but if by doing so a better under- 
standing of the philosophy which underlay the Board’s work is gained, 
the repetition is perhaps, pardonable. It is believed that it will not 
only contribute to a better understanding of the attitude taken by the 
Board in passing upon the many vital questions of industrial relations 
which came before it, but also that it will assist in evaluating the work 
of that body. As a preliminary step in this undertaking, it seems well 
to call attention to the obligations laid down upon the Labor Board 
by the provisions of the Transportation Act itself. Section 307 of 
Title III of the Act called upon the Board to “. . . . establish rates 
of wages and salaries and standards of working conditions which in 
the opinion of the Board are just and reasonable.”® To guide the 
Board in arriving at a conclusion as to what should constitute “just 
and reasonable” wages and working conditions the Act stipulated that 


“Interview with H. H. Reed, supervisor of dockets. 
*R.L.B. 120. 
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the Board should “. . . . so far as applicable, take into considera- 
tion, among other relevant circumstances: (1) the scale of wages 
paid for similar kinds of work in other industries; (2) the relation 
between wages and the cost of living; (3) the hazards of the em- 
ployment; (4) the training and skill required; (5) the degree of 
responsibility; (6) the character and regularity of the employment; 
and (7) inequalities of increases or of treatment, the result of previous 
wage orders or adjustments.” It will be observed that a very consid- 
erable degree of latitude was. given the Board by the Act to exercise its 
own judgment in determining the justness and reasonableness of wages 
and working conditions. It was required to take into consideration the 
seven principles just set forth, in so far as they were applicable; but 
the succeeding phrase, “among other relevant circumstances,” allowed, 
it would seem, a great deal of room for the adoption and application 
of such ideals and principles as it might wish to establish. What we are 
interested in is to find out what factors, in addition to those stipulated 
by the Act, were considered by the Board in reaching its decisions, and 
what it considered to be just and reasonable wages and working condi- 
tions. Partly for the sake of exposition and partly because of the im- 
portant place it occupies in industrial relations, the questions of wages 
may be considered first. 

Before turning to this subject, however, a word more must be said 
in connection with the seven points set forth in the Transportation 
Act. It was frequently charged by both the carriers and the employees 
that the Board at times failed to give due consideration to these 
points. The same charge was brought against majority members of 
the Board in many of the dissenting opinions.* These assertions might 
easily be interpreted to mean that the Board deliberately ignored 
these provisions on occasion. It is the opinion of the writer that such 
a conclusion would be incorrect. In Decision No. 2 the Board de- 
clared that it had taken all these factors into consideration, and this 
declaration was repeated in subsequent decisions. It is, of course, im- 
possible to state the relative weight given these various factors. Nor 
is it to be expected that, given the facts in a situation, all members of 
the Board would reach the same conclusion as to what constituted a 


° For example, see dissenting report by labor members, Decision 1621, Docket 
2500-B et al., dissenting opinion by management group (4 R.L.B. 116). 
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fair and equitable decision in the light of these factors. The conclu- 
sions reached, it would seem, would depend upon the individual mem- 
bers, and would reflect, to some extent at least, their own interests 
and sympathies, in short, their whole comprehension and philosophy 
of industrial relations. Indeed, the Board, in Decision No. 2, declared 
that it had been unable to find any formula which, when applied to 
the facts, would work out a just and reasonable wage for the many 
thousands of positions involved in the disputes before it.’ “The de- 
termination of such wages,” it continued, “is necessarily a matter of 
estimate and judgment in view of all the conditions, a matter on which 
individuals will differ as widely as their information or lack of it, their 
interest, situation, and bias may influence them.” This statement, in 
the opinion of the writer, is not only a fairer, but also a more ade- 
quate, explanation of certain decisions with which one side or the 
other found cause for complaint and which were accompanied in many 
cases by dissenting opinions. 

Attention may now be turned to the question of wages and the 
principles followed by the Board in determining them. With respect 
to the seven factors set forth in the Transportation Act there is but 
little discussion to be found in Decision No. 2, the first wage decision, 
which would indicate the interpretation placed upon them by the 
Board and the influence they might be expected to bear in establish- 
ing rates of wages for railroad labor as compared with similar labor in 
other industries. On one or two points, however, the Board committed 
itself to a fairly definite position. With reference to “the character 
and regularity of the employment,” the Board found railroad employ- 
ment, with but few exceptions, to be more regular and the character 
of the work more desirable than in like occupations in other indus- 
tries.* “As a rule railroad employees are such for life, and usually 
remain for years with the same company. This permanence of em- 
ployment has certain advantages which have been considered by the 
Board.” On the basis of this factor alone the Board would have felt 
justified, presumably, in establishing a wage rate for railroad em- 
ployees at a somewhat lower level than that received by employees en- 
gaged in similar work in other industries. It held, however, that if 
economy and efficiency were to be promoted and maintained in the 
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railroad industry, the rate of wages paid railroad labor must be suffi- 
cient to attract and support men of the proper character and ability. 
It held further that “Transportation cannot be efficient unless the per- 
sonnel throws itself into its work with the devotion which public serv- 
ice ought to inspire, and no such devotion can exist in the minds of 
men who feel themselves treated with injustice.” The following quo- 
tation referring to the wage rates established in this decision indicates, 
it may be assumed, the Board’s opinion as to what constituted “just 
and reasonable” wages: “The Board has endeavored to fix such wages 
as will provide a decent living and secure for the children of the 
wage-earners opportunity for education, and yet to remember that 
no class of Americans should receive preferred treatment and that 
the great mass of the people must ultimately pay a great part of the 
increased cost of operation entailed by the increase in wages deter- 
mined herein.”’® 

Further light on the Board’s conception of its duty under the 
provisions of the Transportation Act with respect to the establishment 
of a just and reasonable level of wages for railroad labor as compared 
with wages in other lines of industry may be gained from subsequent 
decisions. In Decision No. 1028, which reduced the wages of main- 
tenance-of-way employees and other common labor, the Board ex- 
pressed itself as follows: 

The Labor Board is of the opinion that after the reductions made 
under this decision, common labor on the railroads will still be receiving, as 
a rule, wages in excess of that paid to similar labor in other industries, and 
that the same will be true of all other classes of labor covered by this deci- 
sion. The Board is of the opinion, however, that the hazards and hardships 
of the employment, the training and skill required, the degree of responsi- 
bility to the public, and other elements mentioned in statute combine to 
justify the payment of a better wage to these employees than is paid to 
similar labor in outside employment.?° 

Returning again to Decision No. 2, it should be noted that the 
Board accepted the standardization of wages of railroad employees 
that had taken place, at least in so far as this particular decision was 
concerned. “. . . . Standardization of pay for railroad employees 
has proceeded so far and possesses such advantages that it was deemed 
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inexpedient and impracticable to establish new variations based on 
these varying conditions.”1* Later decisions likewise tended to main- 
tain uniformity of rules and working conditions’? to the extent that 
such uniformity existed at the time the Board began its operations, and 
were the cause of considerable criticism on the part of the carriers. The 
Board also accepted the situation with respect to the wage differential 
that existed as between the several groups of employees in Decision 
No. 2, and the increases in wages added at this time tended to main- 
tain and perpetuate these differentials. By adding such increases as 
it did, the Board declared: “. . . . Such differences in present rates 
as are the result of local differences are preserved, together with (in 
general) the differentials between different classes of employees which 
have come about in the railroad service and which may be considered 
prima facie to be based on good reason.’’** 

In addition to the factors specifically mentioned in the Transpor- 
tation Act which have been discussed, the Board, in Decision No. 2, 
placed its interpretation on the “‘other relevant circumstances” men- 
tioned in Section 307. These, it understood, comprehended “among 
other things, the effect the action of this Board may have on other 
wages and industries, on production generally; the relation of rail- 
road wages to the aggregate of transportation costs and requirements 
for betterments; together with the burden on the entire people of rail- 
road transportation charges.” This, it seems to the writer, is a decid- 
edly indefinite, all-inclusive conception, and there is a very consider- 
able degree of doubt in his mind as to its practical application in the 
determination of rules and working conditions for railroad employees, 
further than common sense might dictate. Certainly the Labor Board 
had but few means at its command to extend this conception beyond 
this eminently essential but limited application. 

The employees’ contention for a “living wage” was one which oc- 
cupied a prominent place in their presentations in all the important 
hearings before the Board. The conception held by them as to what 
constituted a living wage has already been set forth in earlier chapters 


* Decision No. 2, loc. cit. 
™ Decision No. 147 (2 R.L.B. 133); Decision 1036 (3 R.L.B. 423) et al. 
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and need not be repeated here.'* The attitude taken by the Board 
with respect to the living wage, and especially with respect to the 
budgets presented by the employees in connection with their requests 
for a living wage, has likewise been touched upon.'® In view of the 
importance attached to this conception by the employees, however, it 
seems well to give it a little further consideration. 

It will be recalled that on account of the assurances given Presi- 
dent Grable of the maintenance-of-way forces by the Board, and the 
promise of a rehearing on the question of wages, this organization did 
not go on strike with the shopmen in 1922.1* In connection with their 
request for an increase in wages, the maintenance-of-way employees 
insisted that the Board acknowledge its acceptance of the principle of 
the living wage as the basis of its decision. This was accompanied by 
the further request that in applying this principle a minimum rate of 
not less than forty-eight cents an hour be awarded to all employees of 
this class who were receiving twenty-eight cents an hour or less, and 
that the proper differentials be retained for all employees receiving 
over twenty-eight cents an hour.?” 

In deciding this request two resolutions were offered by members 
of the Board. One of these, introduced by Mr. Wharton, was as fol- 
lows: “The right of all workers, including common laborers, to a liv- 
ing wage is hereby affirmed. In fixing wages, minimum rates of pay 
shall be established which will insure the subsistence of the worker 
and his family in health and reasonable comfort.” The other resolu- 
tion, which was adopted by a vote of five to two, two members being 
absent, was introduced by Chairman Hooper, and read as follows: 


It is superfluous for the board to announce in advance the principle or 
theory upon which it will fix wages in the pending dispute. It may be as- 
sumed by the parties in this case that the board will give full consideration 
to every circumstance set out in the statute for its guidance, but it will not 
go beyond that. The Transportation Act, 1920, requires the board to estab- 
lish wages that are “just and reasonable.” It is within the province of the 


** See above, chap. viii, p. 117, chap. xi, pp. 218 ff. 
** See above, chap. xi, p. 226. 
* See above, chap. xi, p. 238. 
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parties herein to make such contentions as they may respectively see fit as 
to what will constitute a “just and reasonable” wage. If the wage which the 
motion defines as the “living wage” should be demonstrated to be a “just 
and reasonable” wage, the board would adopt it; otherwise, it would not. 
The board will neither limit nor enlarge the right of either party to present 
to the board his conception of what constitutes a just and reasonable wage 
within the meaning of the law.*§ 

In a supporting opinion which accompanied the decision in refu- 
tation of Mr. Wharton’s dissenting opinion, the majority group ex- 
pressed themselves with respect to the living wage as follows: 

The contention of the expert economists in their presentation of this 
case of the employees was that the board should fix for common labor “the 
living wage.” . . . . If the contentions were that the board should estab- 
lish “a living wage” the majority would readily accede to the proposition, 
and, as a matter of fact, the board in this instance, as in all others, has 
granted a living wage. But the abstract, elusive thing called “the living 
wage,” confessedly based upon a makeshift and a guess, cannot receive the 
sanction of the board, because it would be utterly impractical and would not 
be “just and reasonable” as the law commands.?° 


According to the majority opinion, the definition of the living 
wage as stated by its proponents in the hearings was one which would 
support a family of five consisting of a husband, wife, and three de- 
pendent children under sixteen years of age, in health and reasonable 
comfort. This definition was held by the Board to“. . . . constitute 
a bit of mellifluous phraseology, well calculated to deceive the un- 
thinking.” It declared that according to the 1920 census, the average 
family in the United States consisted of 4.4 persons, and not 5, as 
assumed in the living-wage theory, and that there were, on the aver- 
age, only 1.4 dependent children to a family, instead of 3. The Board 
also held that it was impossible to fit an arbitrary, ready-made stand- 
ard of living into the lives of several millions of people, and that a 
standard of living was necessarily a matter of growth and develop- 
ment. Finally, the Board declared it to be a financial impossibility 
for the carriers to pay a minimum wage of forty-eight cents an hour 
for common labor. “Assuming the retention of the existing differen- 


* Mr. Wharton’s dissenting opinion, Joc. cit.” 
” Decision No. 1267, Docket 2500 (3 R.L.B. 767). 
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tials for common labor on the railways and for all other classes of 
labor, this would mean an annual increase of 50.46 per cent, which 
would add to the annual wage bill $1,249,390,994, bringing it up to 
$3,725,884,540. The total annual expenses of the railways would be 
$5,941,310,340, and the total revenues (1921) $5,563,232,215, and 
the carriers would be up against an annual deficit of $378,078,125.”” 

The majority members were severely criticized by Mr. Wharton, 
who declared that ‘“‘the Labor Board should give expression to its ac- 
ceptance of the living-wage principle and then give it a practical appli- 
cation.”?? President Grable, of the maintenance-of-way employees, 
appealed to President Harding and to Senator Cummins, urging that 
the Transportation Act be amended so as to provide for a living wage 
as opposed to the Board’s interpretation of a “just and reasonable 
wage.”*? Senator Cummins was declared to have stated his intention 
to sponsor such legislation as would empower the Board to pay a liv- 
ing wage," but no such legislation was forthcoming. 

Despite the criticism of Mr. Wharton in this case, it would seem 
that the position of the majority group was well taken. It is obvious 
that it would have been impossible to have paid common labor forty- 
eight cents per hour and at the same time to have preserved proper 
differentials for positions requiring greater skill and responsibility. 

One more point should be considered in connection with the prin- 
ciples or theories given consideration by the Board in its determina- 
tion of wages. The reference here is to the ability of the carrier to pay. 
In a number of the hearings before the Board some of the financially 
weaker roads pleaded inability to pay the wage rates established by 
the Board as part of their presentation. This argument was met by 
the employees’ contention that such a plea could not properly come 
before the Board, but was a matter for the Interstate Commerce Com- 
mission to deal with. 

The position taken by the employees was upheld by the Board in 
connection with the hearings preceding the abrogation of the national 
agreements. It will be recalled that while these hearings were in prog- 

» Ibid. 

“Dissenting opinion, Decision No. 1267, loc. cit. 
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ress Mr. W. W. Atterbury, vice-president of the Pennsylvania Rail- 
road, appeared before the Board and requested that the national agree- 
ments be terminated at once and that the carriers be permitted to 
lower the wages of unskilled labor to a level not less than the current 
rate of wages for similar labor in other industries within the several 
territories served by the carriers.** In denying his request the Board 
made the following statement: “The duty is imposed upon this Board 
by the Transportation Act of determining just and reasonable wages 
and working conditions for employees of carriers. All questions in- 
volving the expense of operation or necessities of railroads and the 
amount of money necessary to secure the successful operation thereof 
are under the jurisdiction, not of this board, but of the Interstate 
Commerce Commission.””° 

From this statement it would appear that the ability of a carrier 
to pay was not a factor which would be given consideration by the 
Board in its determination of just and reasonable wages. In a deci- 
sion rendered later in the same year, however, the Board reversed its 
position with respect to this particular point, declaring that under 
certain circumstances it was “entitled to secondary consideration.” 
The occasion for this decision may be set forth briefly. 

The carrier involved was the New Orleans—Great Northern Rail- 
road. It was a party to Decision No. 2, but was not included among 
those roads parties to Decision No. 147, in which the Board authorized 
a general decrease in rates of pay for all employees on most of the 
railroads of the country. A majority of the employees of this road de- 
clined to accept either the reductions set forth in Decision No. 147 
or the rates proposed by the carrier, which were, substantially, the 
rates in effect immediately prior to federal control.?° The carrier then 
requested a hearing before the Railroad Labor Board. 

In presenting its case before the Board the carrier testified that it 
had suffered an operating deficit of $500,000 for the year 1920, and a 
further operating deficit of $95,000 for the first half of 1921.2 It also 


* Railroad Labor Board Files, XIII, 2551, Dockets 1, 2, 3. 

* Read into dissenting opinion in Decision No. 290, Docket 353-200A (2 
R.L.B, 312); see also Traffic World, XXVII (February 12, 1921), 327. 
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testified that deferred maintenance amounting to $400,000 had ac- 
cumulated since the termination of federal control. The exhibits filed 
by the carrier and the evidence presented tended to show that it was 
practically without through traffic, and that its local traffic was at 
low ebb, due to commercial inactivity within the territory which it 
served. It also appeared from the evidence that the train service pro- 
vided was only that necessary to meet actual needs and the require- 
ments of the various state public-service commissions having jurisdic- 
tion; that the property was being economically administered as far as 
might be done under existing conditions; and that the cost of food, 
clothing, and other necessities on March, 1921, as compared with 
July, 1920, showed an average decrease of 35 per cent. Representa- 
tives of the organizations involved were present at the hearing, but no 
submission was made by them taking issue with the carriers’ state- 
ments. 

In the decision rendered in this case the Board declared that it 
was “. . . . sympathetic with the principle that ‘the ability of the 
carrier to pay’ is not a controlling factor in fixing wages, but recognizes 
that it is entitled to secondary consideration with a certain type of 
carrier dependent almost entirely on local business, or whose principal 
function in the final analysis is the development and upbuilding of a 
new or comparatively new country.’”® The rates of wages for train 
and engine-service employees as of March 1, 1920, the date on which 
the carriers were returned to private operation, were restored; and, 
according to figures given in a dissenting opinion by Mr. Wharton, 
the wages of the shop-craft employees were reduced from 30 per cent to 
40 per cent below the rates established by the Board in Decision No. 2. 
Similar reductions were made in the wages of other groups of em- 
ployees. In making these decreases the Board declared that it had 
given careful consideration “to the seven points laid down in the 
Transportation Act . . . . and in addition thereto, to all other rel- 
evant circumstances, as well as to the written and oral evidence pre- 
sented in this case, and to the peculiar conditions surrounding the op- 
eration of this railroad.” 

Two other decisions were handed down, about the same time as 
the one just discussed, in which consideration was given the ability 
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of the carrier to pay as a factor in determining wages.”® In one of 
these cases the carrier had been in the hands of a receiver since 1912 
and had not paid any return on the investment since that year.*° After 
failing in conference to obtain the employees’ agreement to a wage 
reduction, the receiver appealed to the Board. The Board, after con- 
sidering the case, granted the receiver’s request for a reduction in 
wages and established a wage rate 25 per cent lower than that‘author- 
ized in Decision No. 2.*t It should be noted that in this case the car- 
rier’s proposal for a wage reduction carried the assurance that the 
owners of the property should receive no return on their investment 
until the wages of the employees were restored to the standard scale. 

The carrier involved in the other case was the Electric Short Line 
Railway Company, which operated a steam railroad between Minne- 
apolis and Hutchinson, Minnesota, a distance of 60 miles.** The evi- 
dence introduced at the hearings indicated that the carrier had suf- 
fered recurring deficits, amounting to over $19,000 for the year 1919, 
$133,000 for the year 1920, and $33,000 for the first six months of 
1921. The carrier stated that train operation and the number of em- 
ployees had been reduced to the minimum, and that salaries had been 
reduced with the exception of those employees engaged in train and 
engine service. The request was that the Board grant a reduction of 
25 per cent in the wages of these employees, the alternative being, it 
was declared, that the road would be forced into the hands of a re- 
ceiver. In this case the Board authorized a reduction in wages of 20 
per cent.** The decision stated that “the Labor Board has carefully 
considered the evidence—submitted at the hearing—and decides that 
the present rates of pay . . . . shall be reduced 20 per cent, effec- 
tive October 16, 1921, which, taking into consideration all the condi- 
tions and circumstances as contemplated by the Transportation Act, 
1920, including the financial condition of this carrier, i.e., its earnings, 
cost of operation, etc., will establish just and reasonable wages.” 

*” “The Ability of the Carrier to Pay,” Railway Age, LXXII (February 25, 
1922), 460. 
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The Railway Age, in contrasting the Board’s action in these cases 
with its earlier statement refusing Mr. Atterbury’s request, found the 
Board guilty of inconsistency.** “It is just as possible for a road of 
10,000 miles to face an inability to pay the wages fixed by the Board 
as it is for a road 100 miles in length,” it declared. “The principles in 
each case are exactly the same. .... The inconsistencies of the 
board’s ruling on this factor would indicate that the interests of the 
public in the operation of a large carrier or a group of carriers is less 
than its interest in the operation of a small road. Obviously such a 
theory is untenable.” 

The conclusion seems unavoidable that the Labor Board was guil- 
ty of an inconsistency on this point, as the Railway Age charged. 
Either the “ability of the carrier to pay” governed or it did not.** 
In refusing Mr. Atterbury’s request the Board implicitly held that it 
did not. In deciding these later cases the Board declared that it was 
at least a “secondary factor.” But whether the Board, by admitting 
ability to pay as a factor in deciding these cases, thereby obligated 
itself to admit it in any and all subsequent cases, as the Railway Age 
held, is another question. In each of these three cases the carrier in- 
volved was a comparatively small one, each was in serious financial 
straits, and in one case, at least, the evidence indicated that in all 
probability the road would have to be abandoned unless relief was 
granted.**° The evidence also showed that in this same case a popula- 
tion of some 145,000 was served exclusively by this carrier and that 
its abandonment would occasion great loss and inconvenience. In each 
of the other cases there were mitigating circumstances which would 
seem to warrant the Board in departing from the principle, if it were 
its intention to adopt such in its reply to Mr. Atterbury, that it would 
not accept the plea of inability to pay. The whole matter illustrates 
the impossibility of laying down a hard and fast rule from which no 
departure may be made. In departing from its former position in these 
three cases the Board very properly exercised its judgment as to what 
was just and reasonable in view of the circumstances. Whether or not 


* Railway Age, LXXII (February 25, 1922), 460. 

% Ibid. 

35 The Missouri & Northern Arkansas operations had been suspended tempo- 
rarily before this particular dispute was submitted to the Board. 
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the Board should have considered ability to pay as a factor in later 
cases was a question for it to decide in view of the circumstances sur- 
rounding the cases in question. 

The Transportation Act provided that the Board should establish 
not only rates of wages which in its opinion would be just and reasona- 
ble, but also just and reasonable standards of working conditions. The 
question of wages having been dealt with, attention may now be turned 
to the questions of principles acted upon by the Board in establishing 
“just and reasonable” standards of working conditions. 

One of the purposes in remanding the disputes over the national 
agreements back to the carriers and the employees to be settled, if 
possible, in conference was “ .. . . to enable the representatives 
of employees of each carrier and the officers of that carrier to partici- 
pate in the formation of rules under which they must live. . .. . a 
In view of this fact it seems reasonable to suppose that the Board 
summed up its philosophy of industrial relations and its conception 
of what constituted just and reasonable standards of working condi- 
tions in the sixteen principles which accompanied the decision, and 
with which the rules to be negotiated were to be consistent. These 
principles have already been quoted in full in another connection and 
need not be repeated here.*® It may be well, however, to point out 
specifically some of the things to which the Board committed itself on 
this occasion, and to indicate some of its later decisions wherein these 
principles were upheld. 

The first three of these principles were concerned with the protec- 
tion of the public interest which both the carriers and the employees 
were called upon to observe. The Board called attention to the obliga- 
tion which rested upon both management and labor to render honest, 
efficient, and economical service to the carrier serving the public. Both 
parties were instructed to conduct themselves in such a manner as to 
promote the spirit of co-operation so essential to the attainment of 
this end. The responsibility for safe, efficient, and economical opera- 
tion resting upon management, the rules to be agreed upon were not 
to be subversive of necessary discipline. 

The remainder of the principles dealt with the respective rights 


*' Decision 119, Dockets 1, 2, and 3 (2 R.L.B. 91). 
*° See above, chap. x, p. 184. 
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of management and labor which were to be observed by each in deal- 
ing with the other. In running through the list one is struck by the 
emphasis which was placed upon the rights of labor and which the 
management was called upon to respect. The right of railway em- 
ployees to organize for lawful objects was not to be denied, interfered 
with, or obstructed. Likewise, the right of such lawful organization 
to act toward lawful objects through representatives of its own choice, 
whether employees of a particular carrier or otherwise, was to be 
agreed to by management. No discrimination was to be practiced by 
management as between members and non-members of labor organiza- 
tions or as between members of different organizations; nor were mem- 
ber of organizations to discriminate against non-members or to use 
other methods than “lawful persuasion” to secure their membership. 
Espionage by either side was forbidden. The right of employees to be 
consulted prior to a decision of management adversely affecting their 
wages or working conditions was to be agreed to by management; 
this right of participation was to be deemed adequately complied with 
if and when the representatives of a majority of the employees of the 
several classes directly affected had conferred with the management. 
No employee was to be disciplined without a fair hearing by a desig- 
nated officer of the carrier. Suspension in proper cases pending a hear- 
ing, which should be prompt, was not to be deemed a violation of this 
principle. At a reasonable time prior to the hearing the employee was 
to be apprised of the precise charge against him, and he was to have 
reasonable opportunity to secure the presence of necessary witnesses 
as well as the right to be represented by counsel of his own choosing. 
If judgment were decided in his favor he was to be compensated for 
the wage loss, if any, suffered by him. The Board expressed itself as 
favoring a proper classification of employees and a reasonable definition 
of the work to be done by each class for which just and reasonable 
wages were to be paid, but which should not impose unduly uneco- 
nomical conditions upon the carriers. Regularity of hours or days dur- 
ing which an employee was to serve or hold himself in readiness to 
serve was held to be desirable. The Board declared that the principle 
of seniority was sound and should be adhered to, but should be so ap- 
plied as not to cause undue impairment of the service. It approved 
the principle of the eight-hour day, but believed it should be limited 
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to work requiring practically continuous application during the eight 
hours. For eight hours’ pay, eight hours’ work was to be performed by 
all railroad employees except those engaged in train and engine serv- 
ice, who are generally paid on a mileage basis as well as on an hourly 
basis. The health and safety of employees was to be reasonably pro- 
tected. The opportunity for apprentices or persons to learn any craft 
or occupation was not to be unduly restricted. The majority of any 
craft or class of employees was to have the right to determine what 
organization should represent members of such craft or class, and the 
organization was to have the right to make an agreement which would 
apply to all employees of that craft or class. No such agreement, how- 
ever, was to infringe upon the right of employees not members of the 
organizations representing the majority to present grievances either 
in person or by representatives of their own choice. Finally, employees 
called or required to report for work, and reporting but not used, were 
to be paid “reasonable compensation therefor.” 

The principles enunciated in this decision, as previously ob- 
served,*® constitute an industrial code which, if adopted universally 
and applied with sincerity, would go far toward establishing a more 
harmonious relationship between capital and labor than exists at the 
present time. Although they by no means originated with the Board, 
at least not in their entirety, their adoption by that body entitles it, in 
the opinion of the writer, to a great deal of credit. In the foregoing 
discussion of these principles it was remarked that it seemed only fair 
to assume that they reflected the Board’s philosophy of industrial re- 
lations at that time, and the attitude which it might be expected to 
take in case controversies involving these points should come before it. 
It is interesting to review some of its later decisions in the light of 
that assumption. 

The Board had occasion at various times subsequent to the enun- 
ciation of the above principles to pass upon the points dealt with in 
which it reaffirmed the principles as set forth, amplifying them in 
some instances and applying them to the concrete situations which 
gave rise to the controversies. In order to indicate this application it 
will be necessary to review briefly a limited number of cases in which 
the more important of these principles were passed upon by the Board. 


* See above, chap. x, p. 186. 
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To the best of the writer’s knowledge, the Board at all times insisted 
upon the first three, namely, the observance by all parties of their ob- 
ligation to render honest, efficient, and economical service to the pub- 
lic, the spirit of co-operation necessary to bring this about, and the for- 
mulation of rules which would not be subversive of discipline essen- 
tial to this end. For that reason they will be passed over and only 
those points will be considered which were challenged by one party or 
the other and upon which the Board was called upon to render a de- 
cision, 

A number of these principles was involved in the controversy be- 
tween the Labor Board and the Pennsylvania Railroad, which was dis- 
cussed in the previous chapter. The carrier not only refused to abide 
by certain of these principles, but it also challenged the Board’s right 
to set forth such principles.*° The ruling of the United States Su- 
preme Court on this particular point, which was not included in the 
foregoing discussion, was as follows: 

The propriety of the Board’s announcing in advance of litigated dis- 
putes the rules of decision as to them is not before us except as to principles 
5 and 15 of Decision No. 119, so far as they determine the methods by 
which representatives of employees should be selected. They were applied 
and followed in the form of ballot prescribed by Decision 218. These de- 
cisions were necessary in order that conferences should be properly begun 
under section 301 and that dispute there arising should be brought before 
the Board. They were therefore not premature. It is not for us to express 
any opinion upon the merits of these principles and decisions. All that we 
may do in this case is to hold, as we do, that they were within the lawful 
function of the board to render, and, not being compulsory, violate no legal 
or equitable rights of the complaining party.** 


With respect to the principles themselves which were involved 
in this controversy, it will be recalled that the Board, in Decision No. 
218, reaffirmed unequivocally a number of the principles set forth in 
Decision No. 119. Among these were: (1) The right of the majority 
of any craft or class of employees to determine what organization 
should represent them; and (2) the right of such organization to act 
through representatives of its own choice. On this point the Board 


4° See above, chap. xiii, p. 303. 
4 261 US. 72; 43 Supreme Court 278; 4 R.L.B. 914. 
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said: “The carrier had no more right to undertake to assume control 
of the selection of the employees than the employees would have had 
to supervise the naming of the representatives of the carrier, for the 
statute plainly provides that the employees shall ‘designate and au- 
thorize’ their representatives.”’*? In connection with this same princi- 
ple the Board likewise held that the employees might vote for repre- 
sentatives who were not employees of the carrier, if they so desired. 
The rights of non-union men were also upheld in this decision, in that 
the Board declared that the ballot prepared and sent out by the shop 
crafts was in error because it made “‘no provision for any representa- 
tives to be voted for except organizations. This was not authorized by 
law and ignored the rights of the non-union men.” 

The Board held in a number of other instances that an organiza- 
tion representing a majority of a particular craft or class had the right 
to enter into an agreement with management which would apply to 
all members of that craft or class. One such decision has already been 
discussed fully and need only be mentioned here.** Inasmuch as the 
Board implicitly recognized this right in all its hearings and decisions, 
it does not seem worth while to pursue this point further. It should 
be noted, however, that this right to negotiate agreements for all em- 
ployees extended to the company unions which were formed in large 
numbers after the shopmen struck July 1, 1922, as well as to the 
standard organizations. A number of controversies arose where this 
question was the principal one at issue. In those cases where it was 
proved that the company union represented a majority of a particular 
craft or class, the Board upheld the agreement that had been entered 
into with the management.** 

In at least one instance the Board was called upon to decide 
whether union membership was sufficient cause for discharge.*® On 


“ Decision No. 218 (2 R.L.B. 207). 
* See above, chap. x, 188. 


“For example, Decision No. 1836, Docket 3211 (4 R.L.B. 413), Railway 
Employees Department, A. F. of L. (Federated Shop Crafts) v. Minnesota, St. 
Paul & Sault Ste Marie Ry. Co.; see also Decision No. 1835, Docket 3141 (4 
R.L.B. 403), United Bro. of M. of W. Employees and Railway Shop Laborers v. 
Union Pacific System; et al. 


” Decision 224, Docket 420 (2 R.L.B. 251). 


POLICIES OF RAILROAD LABOR BOARD 349 


December 28, 1920, the Butler County Railroad Company discharged 
two of its section foremen. There were some general reasons given for 
the discharge of these men, but the company rested its defense on the 
fact that they belonged to the same labor union as the men under 
them. In deciding this controversy the Board declared that it was 
“not unaware of the many decisions of the courts” bearing upon this 
subject; and that it had before it “. . . . as a settled, well-defined 
law that a laboring man has the right to belong to a union... . 
and that it was . . . . equally clear that a carrier has the right to 
refuse to employ a laboring man who does belong to a union.” It held, 
however, that Congress must be assumed to have had these facts in 
mind when it passed the Transportation Act, and furthermore“. . . . 
that Congress did not intend or expect to limit the Labor Board to 
deciding these disputes according to the strict legal rights of the par- 
ties, because if it did, and both parties relied strictly and fully on their 
legal rights, the disputes never could be solved.” In view of the fact 
that Congress had contemplated labor organizations in passing the 
Act, and that it had provided for their participation in relations be- 
tween the carriers and the employees, the Board decided that dis- 
charge because of membership in labor unions was “unfair, unjust and 
unreasonable.”’ It therefore ordered the reinstatement of these men 
with full seniority rights and reimbursement for loss of pay suffered. 

For an application of the principle of the eight-hour day, the six- 
day week, punitive payment for overtime and for Sundays and holi- 
days, one has but to turn to the series of decisions which laid down 
rules superseding those contained in the national agreements. In De- 
cision 222 and addenda thereto the Board removed the inhibition 
against piece work, established the eight-hour day, and allowed time 
and one-half for overtime, for members of the shop crafts. Punitive 
rates were also granted for Sunday and holiday work except for those 
employees whose services were essential to the continuous operation 
of the carriers. Subsequent decisions extended the benefits of these 
principles to practically all of the members of the other organizations 
which had entered into agreements with the government.** Likewise, 
rules were laid down in accordance with the principles dealing with 

“6 For a more complete discussion of these decisions and the rules contained 
therein, see above, chap. x, pp. 191 ff. 
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seniority, classification of employees and definition of work to be done 
by each class, payment when called to work or held for work after 
regular hours, “split tricks,” health and safety of employees, griev- 
ances, etc. 

In connection with the principles acted upon by the Board in 
adjudicating railroad labor disputes, there remains one subject of con- 
siderable importance to be considered. This is the position taken by 
the Board with reference to compliance by the carriers and the em- 
ployees with the procedure to be followed in the event of a contro- 
versy, and the status of either party found guilty of violating the 
provisions of the Transportation Act or a decision of the Board. 

Section 301 of the Transportation Act provided that “It shall be 
the duty of all carriers and their officers, employees, and agents to 
exert every reasonable effort and adopt every available means to avoid 
any interruption to the operation of any carrier growing out of any dis- 
pute between the carrier and the employees or subordinate officials 
thereof.” All such disputes were to be considered, and, if possible, de- 
cided in conference by the parties directly interested. If an agreement 
were not reached in conference, the two parties were then required to 
refer the matter to the Railroad Labor Board. The question as to 
whether these preliminary steps were more compulsory in their nature 
than was a decision of the Labor Board was considered by the United 
States Supreme Court, and that body decided that they were not. 
The court held that “the same sanction . . . . of publication and 
public opinion exists for them, and nothing else.’’*7 

In Order No. 1 the Board set forth as one of its rules of procedure 
a resolution to the effect that it would not “. . . . receive, entertain, 
or consider any application or complaint from or by any party, par- 
ties, or their representatives who have not complied with or who are 
not exerting every reasonable effort and adopting every available 
means to avoid any interruption to the operation of any carrier grow- 
ing out of any dispute between the carrier and the employees.’’*8 In 
Decision No. 1, the Board declined to authorize an application for a 
hearing to be filed and docketed as a case because the applicants had 


" 45 Supreme Court 307; 4 R.L.B. 1392. See above, chap. xiii, p. 326. 
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not complied with the provisions of the Transportation Act and with 
Order No. 1.*° Throughout its career the Board held steadfastly to 
this rule and refused to entertain any application for a hearing until 
this procedure had been complied with.*° 

In case of violation of a decision of the Board, there seems to be 
little to be said, so far as violation on the part of the carrier is con- 
cerned. In case of violation by a carrier, the Board published a deci- 
sion to that effect, and there the matter ended. In connection with vio- 
lation by the employees, however, or more properly, in connection with 
strikes or threatened strikes, a number of points came up which call 
for further discussion. 

In Decision No. 299, which disposed of the threatened strike of 
the train and engine-service employees in the fall of 1921, the Board 
declared that the “ordering or authorizing of the strike by the organ- 
izations of employees . . . . wasa violation of Decision No. 147.”°* 
The strike order being recalled, however, the Board did not feel it 
necessary to take further steps in the matter. It saw fit, none the less, 
to point out “. . . . for the consideration of employees interested, 
that when such action does result in a strike the organization so acting 
has forfeited its rights and the rights of its members in and to the pro- 
visions and benefits of all contracts theretofore existing, and the em- 
ployees so striking have voluntarily removed themselves from the 
classes entitled to appeal to this Board for relief and protection.” 

This warning was put into effect in the ‘outlaw resolution” which 
was issued in connection with the shopmen’s strike in 1922. The Board 
here accepted the strike leaders’ statement that “a very large ma- 
jority of the employees which they represent have left the service of 
the carriers; that the members of said organizations [the Federated 
Shop Crafts] are no longer employees of the railways, under the jur- 
isdiction of the Railroad Labor Board, or subject to the application 
of the Transportation Act,” and urged that associations or organiza- 
tions of some sort be formed to represent the employees who remained 
in the service as new employees who should replace the striking shop- 


+ R.L.B. 13. See above, chap. viii, p. 111. 
°° For example, Decision 19 (2 R.L.B. 87). See above, chap. x, p. 183. 
51 Decision No. 299, Docket 845 (2 R.L.B.). See above, chap. ix, p. 163. 
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men.°*? From the language used in this resolution the conclusion seems 
warranted that the Board grudgingly acceded the right of the shop- 
men to strike. At the same time it held that the men who replaced 
them were within their rights and could not be considered as strike- 
breakers: 

If it be assumed that the employees who leave the service of the car- 
riers because of their dissatisfaction with any decisions of the Labor Board 
are within their rights in so doing, it must likewise be conceded that the men 
who remain in the service and those who enter it anew are within their 
rights and are not strike-breakers seeking to impose the arbitrary will of 
an employer on employees; that they have the moral as well as the legal 
right to engage in such service of the American public to avoid interruption 
of indispensable railway transportation; and that they are entitled to the 
protection of every department and branch of the government, state and 
national. 


In connection with the engineers’ and firemen’s western wage move- 
ment of 1924 the Board definitely stated that the employees were 
within their rights in forcing an agreement by threats of strike. It 
should also again be called to attention that the Board held that em- 
ployees of other classes could not be called upon to do the work of a 
striking organization unless they were willing to perform such work.** 

The position taken by the Board on these various occasions raises 
a somewhat perplexing question. If an organization of employees was 
within its rights under the law in striking against a decision, as the 
Board admitted it was, was the Board then within its rights in ruling, 
as it did in 1921, that in so doing such organization “forfeited its 
rights and the rights of its members in and to the benefits of all con- 
tracts theretofore existing”? It has already been seen that largely on 
account of the “outlaw resolution,” many of the striking shopmen lost 
their seniority rights and were permitted to return to the service of 
the carrier only as new employees. The question is, was the Board 
justified in assisting to bring such a situation about? 

The answer, it would seem, depends on the interpretation that one 
puts upon a strike. If, on the one hand, it is held that in striking, an 

2 R.L.B. 1139; see also Hooper letter to Jewell, quoted in full in Labor, 
July 16, 1922. 
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organization or a group of employees merely suspends work tem- 
porarily, is willing and intends to return to work as soon as certain 
objectionable features connected therewith are removed, it does not 
appear that the Board’s action in declaring that in so doing they “for- 
feited . . . . the benefits of all contracts theretofore existing” was 
justified. If, however, it is held that by striking, an organization or a 
group of employees severs all connections with an employer and gives 
up all moral and legal claim to the positions formerly held, then the 
Board’s ruling would seem to have been justified and its position con- 
sistent throughout. The answer as to which is the correct interpreta- 
tion—and certainly something must be said concerning the rights of 
those who take the places of a group of strikers—depends largely upon 
the circumstances surrounding each case, and perhaps even more large- 
ly upon the attitude and feelings of the reader toward this phase of 
industrial relations. 

To summarize briefly, the most important of the several principles 
acted upon by the Board, it may be said, with respect to wages, that 
the end in view was to establish such wages as would “provide a de- 
cent living and secure for the children of the wage-earners oppor- 
tunity for education,” the factors given consideration in endeavoring 
to establish such a wage were the seven points mentioned in the Trans- 
portation Act, and “among other relevant circumstances,” the effect 
the Board’s action would have upon other wages and other industries, 
and, in some instances, the ability of the carrier to pay. With respect 
to other phases of industrial relationships, the Board is on record as 
having upheld the right of labor to organize, colllective bargaining, the 
open shop, representation of employees by persons of their own choice, 
the eight-hour day, the six-day week, the principles of seniority, “hon- 
est, efficient, and economical service” to the public, etc. Taken as a 
whole, this group of principles represents an enlightened conception of 
industrial relations, and one which any board or body having to pass 
upon such questions as came before the Labor Board might do well 
to adopt. 

The principles which the Labor Board followed in adjusting rail- 
road labor disputes during its career have been set forth at some 
length. The ideals which it professed with respect to what constituted 
just and reasonable wages and working conditions have been consid- 
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ered in detail. It remains to be seen how far these principles were 
put into practice, and how nearly the ideals professed were attained. 
With reference to the matter of rules, the changes made by the Board 
have already been summarized briefly in this chapter, and more in 
an earlier one.®* It will be sufficient to repeat here that the restoration 
of piece work was permitted; overtime payment for Sunday and hol- 
iday work was denied for those employees whose services were essen- 
tial to the continued movement of trains; and a number of other rules 
which had proved unduly restrictive and burdensome upon the car- 
riers were altered. A number of minor changes were effected, but aside 
from those noted here no radical departure was made from the rules 
which were embodied in the national agreements. 

Turning to the question of wages, we find no important changes 
made by the Board after 1922. The increaSe of 1920 and the decreases 
of 1921 and 1922 have already been set forth in some detail, and little 
more need be said concerning them. During 1923, 1924, and 1925 a 
number of decisions were rendered by the Board, all of which, with 
but one exception,°® granted slight increases to certain classes of em- 
ployees. These were of minor importance, however, involving in most 
cases only a limited number of roads and benefiting a relatively small 
number of employees. It is interesting to note that after 1922 confer- 
ences between the carriers and their employees played a more impor- 
tant part in settling wage controversies. A comparison of actual av- 
erage rates in effect during July, 1923, and thereafter shows that 
nearly all classes of employees were successful in obtaining increases 
without bringing the matter before the Board.*® 

The last survey of wage rates made by the Labor Board, which 
was for December, 1925, approximately six months before the Board 
was abolished, showed that nearly all classes of employees were re- 
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* Decision No. 1448 (3 R.L.B. 1019), effective January 1, 1923, decreased 
rates for certain classes of telegraphers by an amount equal to the increase result- 
ing from the application of Interpretation 8 to Supplement No. 13 to General 
Order No. 27 (U.S. Railroad Administration). 
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ceiving higher rates of wages at that time than they were at the time 
the Board began operations.*’ Certain of the lower-paid classes, how- 
ever, who were least able to bear it, were receiving a smaller wage at 
that time than they were at the end of the period of government op- 
eration. Of these classes the most important included section men and 
other common labor in the maintenance-of-way department and in 
and around shops and roundhouses. This class of employees was re- 
ceiving but $2.84 per day, or $72.92 per month, in December, 1925, 
a decrease of 3.4 per cent under what they were getting in February, 
1920. The greatest decrease during this time was in the wages of car 
cleaners, who were receiving 16.2 per cent less wages at the end of 
1925 than they were at the end of the period of federal operation. 
Electrical workers and the majority of the carmen also suffered slight 
decreases. The increases gained by the other classes showed wide 
variations, but the majority ranged from 10 to 20 per cent. 

During this time the cost of living fell from 216.5 per cent in 
June, 1920, to 177.9 per cent in December, 1925.°° As Decision No. 
2 was based largely on the cost of living as reported by the Bureau 
of Labor Statistics for December, 1919, it would be more accurate to 
measure the decrease from that date. This would show a decrease 
from 199.3 per cent as of December, 1919, to 177.9 per cent for De- 
cember, 1920, a difference of 21.4 points. To the extent that the wages 
of railroad employees rose during this period, or decreased less than 
the amount of the decrease in the cost of living, there was a gain in 
real wages. Professor Douglas found that real earnings of railroad 
wage-earners increased from 111 per cent for 1920 to 118 for 1924, 
the latest year which his study covers.®® This was less than the in- 
crease in real earnings of employees in manufacturing industries for 
this period, their earnings, as shown by his study, increasing from 114 
to 128. 

Professor Douglas’ study is supported by the investigations of the 

 Tbid., Report No. 5, April, 1926. 
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Bureau of Labor Statistics, which show that for practically every year 
that the Labor Board was in existence, wages of employees in union 
shops of the metal trades, who are fairly comparable to railroad shop 
employees, were higher, on the whole, than those of railroad shop- 
men.°° These findings confirm the contention of the railroad employees 
that their wages, as a rule, were lower than those of employees en- 
gaged in similar work in outside industries. 

Measured by this test, it would seem that the Labor Board fell 
somewhat short of what it might have accomplished. One difficulty 
here, however, was the fact that wages in other industries varied wide- 
ly in different sections of the country. Although, as pointed out above, 
wages of employees in the metal trades were higher than wages of rail- 
road shopmen, taking the country as a whole, the investigations made 
by the Bureau of Labor Statistics showed the opposite to be true in 
many cities. Furthermore, the Bureau’s investigations covered only 
union shops, in which wages were undoubtedly higher than in the 
non-union shops. This illustrates the futility of any single board or 
body attempting to regulate wages for all railroad employees over 
the entire country. The size and nature of such a task precludes any 
attempt on the part of a single body, such as was the Labor Board, 
from attempting to adjust wages to meet varying local conditions. 
Furthermore, had the Board attempted to do this, it would have laid 
itself open to the charge of discrimination by the employees, who 
favor standardization of wages. On the other hand, unless wages are 
adjusted fairly closely to the going rate of wages in the various sec- 
tions of the country it is inevitable that there will be dissatisfaction 
on the part of the carriers. 

In conclusion a word may be said concerning the principle of the 
living wage. However desirable this principle may be theoretically, 
its practical application presents many difficulties. As defined by the 
railroad employees it was clearly impossible of application and the 
Labor Board was right in rejecting it. Nevertheless, there are many 
people who will maintain—and the writer is inclined to agree with 


“ See particularly “Union Scale of Wages and Hours of Labor,” U.S. Bureau 
of Labor Statistics, Bulletin No. 254, May 15, 1923. 
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them—that the wage rates established by the Board for the lower-paid 
classes of railroad labor were insufficient to meet the everyday needs 
of life. The Board insisted, however, that even after the wage reduc- 
tion of 1922 the wages paid these classes were higher than the wages 
of employees doing similar work in outside industries. Granting the 
validity of this assertion, the writer is of the opinion that the wages 
of track and maintenance-of-way labor in particular were below those 
which should have been set by a governmental body charged with the 
duty of establishing “just and reasonable wages.” 


CHAPTER XV 


CRITICISMS OF THE RAILROAD LABOR BOARD AND AN 
EVALUATION OF ITS WORK 


In view of the experience of the many arbitration boards, wage 
boards, boards of mediation and conciliation, industrial courts, and 
other boards of like nature that have been established from time to 
time for the purpose of dealing with industrial relations, it is hardly 
fair to expect any tribunal to perform the almost impossible task of 
pleasing all parties concerned. Judged by any such rigid standard the 
Railroad Labor Board would fare very badly indeed. In fact, it would 
be difficult to find any industrial tribunal in this country, not exclud- 
ing the much-abused Kansas Court of Industrial Relations, that has 
had fewer champions than had the Railroad Labor Board. Demands 
for changes in the labor provisions of the Transportation Act and for 
the abolition of the Labor Board began shortly after the Act was 
passed and continued almost without interruption until the Board was 
abolished. In addition to the many bills which were introduced in Con- 
gress, innumerable resolutions, memorials, and petitions were adopted 
by manufacturers’ and shippers’ organizations, traffic clubs, labor or- 
ganizations, and other bodies. Men prominent in public affairs, includ- 
ing both President Harding and President Coolidge, on more than one 
occasion, expressed their dissatisfaction with the machinery for set- 
tling railroad labor disputes, and recommended that it be either 
strengthened or replaced. 

It is evident from the foregoing that the Labor Board failed almost 
from the beginning to handle the problems which it had to meet in a 
manner that met with general approval. The resolutions and petitions 
asking for its abolition that were adopted by the various bodies men- 
tioned, as well as the many bills which were introduced in Congress 
with that end in view, will be dealt with in the following chapter. The 
present chapter will be devoted to an examination of the specific criti- 
cisms made by the carriers and the employees and the merits upon 
which these criticisms rested. An attempt will be made to evaluate the 
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work of the Labor Board and to point out where the Board succeeded 
and where it failed and the reasons therefor. The writer will also at- 
tempt to sum up what the Board added to the technique of settling 
industrial disputes, and what the present Board of Mediation and sim- 
ilar bodies whose duty it is to maintain industrial peace may gain from 
that experience. 

As the Railway Age pointed out, it is only fair to recognize that 
the provisions of the law under which the Board acted, and the work 
of the Board itself, must be separately appraised.t The Transporta- 
tion Act not only specified what the Board must do, but also pre- 
scribed the conditions and fixed the limits of what it could do. The 
Board therefore should not be criticized for doing what the law re- 
quired it to do, or for refraining from doing what the law did not 
authorize or permit it to do. Both the provisions of the Transportation 
Act and the Labor Board itself were freely criticized from all quarters, 
and it is not always easy to tell just where the criticism was intended 
to fall. A further complicating factor is the fact that much of the crit- 
icism was directly contradictory. 

This raises the question as to whether the failure of the provisions 
of Title III of the Transportation Act to come up to the expectations 
of its authors was due to some inherent defect and weakness of the 
Act itself, or whether it was due to the character and ability of the 
personnel of the Board, or to a combination of both. The presence of 
outside forces which operated to keep both Act and Board from being 
a success must also be kept in mind. 

It is somewhat difficult to ascertain definitely the carriers’ atti- 
tude, as a whole, toward the Railroad Labor Board and Title III of 
the Transportation Act prior to 1925. It appears, for the most part, 
to have been fairly friendly, or, at least, to have been inclined to give 
the Board sufficient time to demonstrate its fitness or unfitness. Cer- 
tainly there was no organized effort on the part of the railroad execu- 
tives, before the appearance of the Watson-Parker bill, to secure the 
repeal of Title III and the abolition of the Board. Even then there 
was a very considerable minority who strenuously opposed the enact- 
ment of the Watson-Parker bill into law, and who favored the reten- 
tion of the Labor Board. 


1 Railway Age, LXXII (January 7, 1922), 2. 
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This is not meant to imply that the Labor Board was entirely sat- 
isfactory to the railroad executives, or that they were unanimous in 
upholding it. For example, L. F. Loree, president of the Delaware & 
Hudson, in an address before the National Republican Club, New 
York City, on March 4, 1922, advocated the repeal of the Adamson 
law, the abolition of the Railroad Board, and the transfer of as many 
of its powers and functions as possible to the Interstate Commerce 
Commission.? To the extent that the various magazines that are par- 
tial to the interests of the carriers may be accepted as voicing the atti- 
tude of the railroad executives, further agitation for the abolition of 
the Railroad Labor Board may be noted. A change frequently advo- 
cated was that the duties of the Board should be merged with those 
of the Interstate Commerce Commission, as was suggested by Mr. 
Loree, thus co-ordinating the rate-making and the wage-making func- 
tions and placing them under the same power and authority. The 
Railway Age, which, despite its many specific criticisms, maintained 
a friendly attitude toward the Board throughout, pointed to this lack 
of co-ordination as “a fundamental weakness of the Transportation 
Act,” and insisted that the Act must be changed to permit this con- 
solidation of functions.* “The best policy that could be adopted,” it 
declared, ‘“‘would be to vest the regulation of rates and the regulation 
of wages and working conditions of the employees in the same body 

. . preferably the Interstate Commerce Commission. If this is 
not to be done the regulation of wages and working conditions should 
be given to some body subordinate to the Interstate Commerce Com- 
mission.” A similar position was taken by both the Railway Review 
and the Traffic World. These two journals, however, were much less 
favorably inclined toward the Labor Board than was the Railway Age, 
and the lack of co-ordination between the Board and the Interstate 
Commerce Commission was only one of the several reasons offered as 
tc why the Board should have been abolished earlier. Indeed, the con- 
clusion seems justified that they were opposed to the Board, or to any 
other form of governmental regulation of wages and working condi- 
tions on general principles; and the lack of contact between the Board 


* New York Times, March 5, 10922. 
* Railway Age, LXXI (November 5, 1921), 861. 
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and the Interstate Commerce Commission offered the best line of at- 
tack on the labor provisions of the Transportation Act.* 

Another common criticism of the carriers, and one which was di- 
rected at the Board rather than at the provisions of Title III, was its 
tendency to maintain substantial uniformity in wages and working 
conditions for each of the several classes of railroad employees 
throughout the country. It has been noted in earlier chapters that 
there was a decided tendency on the part of the Board to accept the 
uniformity which existed at the time it began operations, with the re- 
sult that its decisions retained, in large part, the standardization that 
had taken place. The carriers argued that Congress, in passing the 
Transportation Act, did not intend that wages for a given class of em- 
ployees should be standardized and made uniform throughout the 
country, but that ‘‘on the contrary, by requiring that the wages for 
railroad employees should be considered and related to wages paid for 
similar work in other industries, Congress undoubtedly intended that 
comparison should be made with wages paid in such industries in lo- 
calities contiguous to each road. The uniformity which existed and 
which the Labor Board perpetuated by its decisions not only imposed 
unnecessary and burdensome expense upon them, they declared, but 
it was, in effect, an unjustifiable discrimination against employees liv- 
ing in large industrial centers in favor of those living in smaller cities 
and towns where living costs were cheaper.° 

The validity of this criticism, in so far as it gives a true picture 
of the situation, may be granted. To quote an illustration that was 
commonly used in this connection, it was manifestly unfair that a car 
cleaner, for example, or an employee engaged in some other type of 
unskilled labor in a small southern town where living expenses were 
compartively cheap, should receive the same wage as an employee en- 
gaged in the same type of work in a large industrial city of the north. 
To dismiss the matter without further investigation, however, would 
very likely leave an erroneous impression. As the Board pointed out 
in Decision 1028, rates of wages for unskilled labor varied on some 


“For example, see Railway Review, LXIX (July 2, 1921), 18; Traffic 
World, XXVIII (September 10, 1921), 493; (September 24, 1921), 591; (No- 
vember 5, 1921), 917; et al. 

°Ibid.; see also Railway Age, LXXI (November 12, 1921), 918. 
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individual roads from 28% cents to 40 cents per hour.®° What the 
Board actually did in its general wage awards was to specify a certain 
increase or decrease which was applied to the rate already in exist- 
ence, thus maintaining whatever degree of uniformity that had for- 
merly been brought about. It must be said in fairness to the Board 
that it is difficult to see how it could have done otherwise, considering 
. the number of carriers and employees involved. It clearly would have 
been an impossible task for it to have attempted to fix the wages for 
each class of employees on each railroad in the United States in the 
light of all the factors affecting the local situation. 

Various other criticisms were leveled against the Board by the 
carriers, which can be but mentioned here. It was accused of attempt- 
ing to regulate the railroads too closely, and of having an unfortunate 
tendency to attempt to set itself up’as a labor manager.’ This criti- 
cism was especially marked in connection with the Pennsylvania Rail- 
road.® It was also declared to have transcended its powers in ruling 
against the practice of contracting out work by the carriers.*? Many 
of its rules and decisions were held to be “out of harmony with the 
spirit and intention of the [Transportation] Act.’® It was held to be 
largely responsible for the adverse financial situation in which the 
carriers found themselves in 1921 because of having failed to abro- 
gate the national agreements earlier.’° Finally, in connection with the 
manner in which it dealt with the threatened strike of the train and 
engine-service employees in the fall of 1921, it was declared to ‘“‘have 
served to avert a strike by giving assurances to the strikers that it had 
no right to give. It . . . . thus furnished another reason for its abo- 
- lition, if one were needed.’ 

Despite these criticisms, the majority of the railroad executives 
were not particularly anxious to see the Labor Board abolished. In 
an address before the St. Louis Association of Commerce on April 14, 


° Docket 1300 (3 R.L.B. 385). See above, chap. xi, p. 221. 
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*“ See above, chap. xi, p. 237. 
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1922, President Markham, of the Illinois Central, made the following 
statement: “The Railroad Labor Board, which was created by the 
Transportation Act, has been the object of considerable censure, and 
the censure has come alike from railway executives, railway workers, 
and the public. Considering all the obstacles which the Board has 
faced during the trying two years since it was created, I believe it has 
done remarkably well.’*? In May of the following year President 
Storey, of the Sante Fe, took issue with President Harding’s sugges- 
tion that the Labor Board be abolished and its work transferred to the 
Interstate Commerce Commission.** That body, he declared, was al- 
ready overburdened. He also expressed the belief that the outcome of 
the shopmen’s strike had greatly strengthened the Board, and pre- 
dicted that its opinions thereafter would carry weight. On more than 
one occasion the Railway Age, while refusing to defend the work of 
the Labor Board in its entirety, expressed the opinion that its deci- 
sions had been “for the most part fair and defensible,” and that it 
had been directly instrumental in reducing strikes to a minimum."* 

Perhaps the most positive statements made on behalf of the Labor 
Board by railroad executives were made before the Senate Committee 
on Interstate Commerce during the hearings on the Howell-Barkley 
bill in March and April, 1924. In testifying before the subcommittee, 
Mr. Hale Holden, Chairman of the Executive Committee, Association 
of Railway Executives, opposing the enactment of the bill, declared 
that railroad labor conditions were more stable and satisfactory than 
they had been for a long time past. The railroad companies felt, he 
continued, “that the Transportation Act of 1920 has not yet had a 
fair and full trial, and that, under present changing conditions, im- 
portant additional legislation relating to the transportation might well 
be deferred.” Mr. Daniel Willard, president of the Baltimore & Ohio, 
was more direct in his reference to the Labor Board: A 

While I am not able to say that I approve in detail every feature of 
Title III of the Transportation Act, I can say and do say that as a whole I 
consider the labor provisions of the Act the best scheme so far set up in 


4 Quoted in Railway Age, LXXII (April 22, 1922), 984. 

18 Address before National Industrial Council, May 21, 1923, New York 
Times, May 22, 1923. 

* Railway Age (December 22, 1923), 1142; see also pp. 1041, 1092, e¢ al. 
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this or in any other country for dealing with the particular problem in mind. 
I felt that way when the law was passed; I feel that way today; and I be- 
lieve that if the railway managers and the railway employees would earn- 
estly try to compose their differences by the aid, when necessary, of the 
machinery already provided in the Act, including the proper use of the ad- 
justment boards as well as the Labor Board, that just as good results would 
be obtained as could be expected under any other possible scheme, and I 
join with Mr. Holden in expressing the hope that a fuller opportunity may 
be afforded to test out the Act in its present form.?® 


On November 29, 1924, while the controversy between the car- 
riers in the western territory and the train and engine-service em- 
ployees was still pending, the carriers again went on record as oppos- 
ing any change in the provisions of the Transportation Act. Follow- 
ing the annual meeting of the Association of Railway Executives, a 
statement was issued on the before-mentioned date in which it was de- 
clared that “the relationship between management and men on the 
railroads again shows a general record of harmony and co-operation. 
There have been no serious strikes or serious threats of strikes during 
the year.”’© There were no conditions existing at that time, the state- 
ment continued, “which will call for any urgent legislative action by 
Congress with respect to the railroads, either as to rates, labor rela- 
tions, or valuation.” 

The above evidence is admittedly scanty and incomplete. It ap- 
pears, none the less, that although the carriers severely criticized the 
Labor Board on many occasions, prior to 1925 they were, on the whole, 
opposed to its abolition. Some explanation is required to account for 
their defense of the Board in 1924 and their active participation in se- 
curing its abolition in the following year. Their rather abrupt change 
of position may be explained, in part, on the grounds of expediency, 
as the gnly course open to them under the circumstances. It will be 
seen in the following chapter that while doubtless other factors were 
present which must be taken account of, this explanation cannot be 
ignored. Anticipating somewhat, the conclusion does not seem un- 
warranted that had the employees been less vigorous in their opposi- 


*° Hearings on Senate Res. 2646 (before a sub-committee of the Committee 
on Interstate Commerce, U.S. Senate, 68th Congress, 1st sess.), p. 57. 
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tion to the Board, the carriers would have been content for it to have 
remained. ; 

This raises the question as to the position and attitude of railroad 
labor with respect to the Transportation Act and the Railroad Labor 
Board. On this point the evidence is conclusive. It will be recalled 
that railroad labor, as well as labor in general, favored the retention of 
the railroads by the government at the end of the war, and did all it 
could in opposing the passage of the Transportation Act. Although the 
employees accepted the labor provisions of the Act after its passage 
with commendable grace, there is little doubt that the Labor Board 
was on rather critical probation with them from the beginning. 

Nor were they long in finding cause for complaint. Following 
Decision No. 2 certain classes of employees declared that the Board 
had failed to give proper consideration to the various circumstances 
as required by the Transportation Act, and the Board was asked to 
reconsider its decision.*** This criticism was more pronounced follow- 
ing the wage reduction of 1921, when the train and engine-service em- 
ployees threatened to strike against the Board’s decision. 

In June, 1921, a little over a year after the Labor Board had en- 
tered upon its duties, the following appraisal was made by the Execu- 
tive Council of the American Federation of Labor: 

A review of the decisions of the railroad labor board shows nothing 
of constructive statesmanship, nor could such a showing be expected. The 
outstanding decision of the board was that by which the national agreements 
were abrogated. This decision undid a notable achievement in the direction 
of justice, uniformity, and economy. It constituted a deliberate step back- 
ward. 

Decisions in wage cases have betokened no progressive thought. At 
best the board has merely refused to sanction certain proposed wage re- 
ductions. But whatever may have been the character of the decisions, the 
central and all-important fact is that they have not brought satisfaction to 
either workers or management and have left the general railroad morale in 
a seriously impaired condition. This is so because court or tribunal deci- 
sions must of necessity deny all expression of mutuality and agreement and 
only through such expression can harmony, justice, and co-operation be se- 
cured or developed. 

The railroad labor board has made voluntary agreement a relic of his- 
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tory. The maximum demands are presented in preliminary meetings, with 
the board as a court of appeal always in the background. Thus questions of 
wages, working conditions, and hours become matters for litigation instead 
of negotiation. Neither party is satisfied, as is abundantly evident. Only a 
minor fraction of the cases presented has been decided. The breakdown is 
complete.1? 


Inasmuch as the principal railroad labor organizations, with the 
exception of the engineers, firemen, trainmen, and conductors, are 
affiliated with the American Federation of Labor, the foregoing state- 
ment may be accepted as expressing their views. It is interesting to 
note that the following resolution, introduced by a number of the exec- 
utives of the shop-crafts organizations, was adopted by the Conven- 
tion at this time: 


Resolved, That the Executive Council of the American Federation of 
Labor be and it is hereby directed to assist the recognized railroad labor or- 
ganizations by every effort within their power to have proper legislation en- 
acted providing for government ownership and democratic operation of the 
transportation system of the United States.1§ 


At the annual convention of the Federation held in the following 
year the Executive Council again expressed its dissatisfaction with the 
Railroad Labor Board: 


A review of the decisions of the Railroad Labor Board for the past 
year confirms the conviction expressed a year ago that its operation shows 
nothing of a contructive statesmanship and that its decisions are not in the 
direction of justice, uniformity, and economy. However we may charac- 
terize the decisions, the important fact emphasized is that the decisions of 
the Railroad Labor Board have given satisfaction neither to the workers 
nor to management and have tended toward a more general demoralization 
of the morale of the mechanical forces upon whom the successful operation 
of the railroads depends. Indeed, it is inconceivable that there would be de- 
signed a court or tribunal which would bring to all concerned that same de- 
gree of satisfaction that arises out of collective bargains, mutually entered 
into. The Esch-Cummins law, through the Railroad Labor Board, has prac- 
tically destroyed the conception of voluntary agreements between employers 
and workers and the subject of compensation for services rendered has be- 
come a constant source of litigation and irritation.1® 


“ Report of Proceedings of Forty-first Annual Convention (1921), p. 70. 
* Tbid., pp. 363, 371. 
” Proceedings of Forty-second Annual Convention (1922), pp. 345, 349. 
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The first request for the abolition of the Labor Board by a rail- 
road labor organization was made by the Eastern Federation of the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Ex- 
press and Station Employees. On March 20, 1922, a resolution was 
presented to President Harding, asking for the immediate abolition of 
the Board.”° The resolution referred particularly to a number of de- 
cisions rendered by the Board with respect to the right of a carrier to 
lay off men one day of each week, and made the following statement: 
“It is self-evident that such decisions are unfair, unjust, and contrary 
to the first principles of fair play, and very clearly demonstrate that, 
founded as it is on fallacious statements of facts, no unbiased or un- 
partisan decision can be expected in the future from any quasi-judicial 
body that has rendered such a decision.” 

From this time on, demands on the part of railroad labor for the 
abolition of the Labor Board were frequent. While the shopmen’s 
strike was in progress a request was made to Congress by the train and 
engine-service employees, urging the abolition of the Railroad Labor 
Board and the restoration of the machinery provided for by the New- 
lands Act.?4 At the Annual Convention of the American Federation of 
Labor in June, 1922, the Convention unanimously adopted the follow- 
ing resolution offered by delegates of the railroad labor organizations 
affiliated with the Federation: 

Resolved, By the American Federation of Labor, in forty-second an- 
nual convention assembled, that we again affirm our opposition to the in- 
iquitous Cummins-Esch law and call upon Congress for its repeal, and here- 
by declare that the Railroad Labor Board has in the overwhelming majority 
of decisions functioned in the interest of railroad management and against 
the employees; that it has placed the dollar sign over and above the human 
needs of the workers, serving as an instrument to shackle and coerce 2,000,- 
ooo wage workers in the industry, a policy which is hurtful not alone to the 
railroads but to every branch of American industry.?? 


The efforts of the railroad employees’ organizations to secure the 
repeal of Title III of the Transportation Act and the abolition of the 
Labor Board from this time on are taken up in the following chapter 


> New York Times, March 21, 19213; see also Railway Age, LX XII (April 
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and need not be considered further here. Attention may now be 
turned to their more specific objections to the Labor Board and to the 
reasons which led them to take such a definite stand in favor of its 
abolition. 

It is difficult to say whether the employees were more bitter 
against the Transportation Act itself, or against the Railroad Labor 
| Board which the Transportation Act created. It makes little differ- 
/ ence, however, so far as the final outcome was concerned. According 
to the testimony of their leaders, the shortcomings of the Board were 
to be traced to the law under which it was established. It was de- 
nounced by Mr. Jewell as “one of the most damnable and vicious 
pieces of legislation ever foisted upon any people.’”* The train and 
engine-service employees, in their petition for the repeal of Title III 
of the Act and a return to the Newlands Act, declared that they were 
led “to believe that the fault lies with the plan or system probably 
more than with the personnel of the board.’** In a statement made 
before the Senate Committee on Interstate Commerce during the hear- 
ings on the Howell-Barkley bill, Mr. Robertson, president of the 
Brotherhood of Locomotive Firemen and Enginemen, declared that 
the fault lay primarily in law, secondly in the administration of the 
law “resulting from the unsoundness of the law.’’> 

Without belaboring this point further, attention may now be 
turned to the more important specific criticisms and objections raised 
by the employees. For the sake of convenience it is possible to group 
them roughly as follows: (1) to certain decisions rendered and cer- 
tain policies adopted by the Board; (2) to the delay in handing down 
decisions; (3) to the unequal force which the Board was able to bring 
to bear upon the carriers and employees, respectively; and (4) to the 
personnel of the Board. These objections will be considered briefly 
in turn. 

It was seen in the foregoing chapter that with but one or two ex- 
ceptions, practically every decision of outstanding importance handed 
down by the Board was criticized by the employees as being unfair 
to their interests. Following Decision No. 2, the first important de- 


* Labor, April 15, 1922. 
* Tbid., July 29, 1922. 
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cision rendered by the Board, certain classes of employees, particu- 
larly the conductors, declared that the Board had failed to give proper 
consideration to their training, skill, responsibility, etc., as required by 
the Transportation Act, and requested that the decision be reconsid- 
ered.*° The threatened strike of the train and engine-service em- 
ployees in 1921 was a gesture in protest against the wage reduction of 
that year, and to ward off further reductions. The series of decisions 
in which the Board replaced the rules of the national agreements were 
declared to have taken from the employees certain rules which they 
had enjoyed for thirty years or more; to have placed the maintenance- 
of-way employees, the signalmen, and others, back on a ten-hour day, 
and to have been unjustified “by any line of reasoning.”?? It will be 
recalled that seven of the rules laid down in Decision No. 222 and 
addenda thereto, revising the shop-crafts agreement, were rejected by 
those organizations and were an important factor in bringing on the 
shopmen’s strike. 

Perhaps no decision, or rather, series of decisions, were as bitterly 
resented as were those reducing the wages of the shopmen, the clerks, 
and the maintenance-of-way employees in 1922. Decision 1028, re- 
ducing the wages of maintenance-of-way employees to an average of 
$800.50 per year, was declared by President Grable, who later became 
a member of the Board, to have been “the most unjust, based on the 
evidence, of any ever handed down by an arbitration board or other 
tribunal in all history.”*® The Board was declared to have “disregard- 
ed evidence of distress of scores of women and children,” and to have 
put the “dollar sign” above human wants.”® The wage reduction of 
1922, it will be remembered, was another of the factors which brought 
on the shopmen’s strike. 

Numerous other cases could be cited which brought forth vigor- 
ous protests and criticism from the employees. The above are typical, 
however, and it seems unnecessary to cite further examples. There is 
no doubt that the objections raised in most cases were made in a spirit 


© Railroad Conductor, XX XVII (August, 1920), 483; Minutes of the Rail- 
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of sincerity and conviction on the part of the employees. There is but 
little question, furthermore, that in some cases, particularly the wage 
reduction of 1922, these objections were justified. On the other hand, 
it seems not unlikely—in fact, almost a certainty—that objections 
were raised in some cases as matter of union policy for the consump- 
tion of the rank and file, and to ward off further adverse decisions. 

A word should be said in connection with the above-mentioned 
wage decisions concerning the principle of the “living wage.” In all 
the important wage hearings the Board was urged by the employees to 
adopt the principle of the living wage and to make it the basis of its 
decisions. There is but little doubt that the Board’s refusal to adopt 
this principle, even though its position was logically the sound and 
correct one under the provisions of the Transportation Act, did much 
to lower it in the estimation of the employees. 

It was mentioned in the previous chapter that the Board, in at 
least three instances, took into consideration the ability of the carrier 
to pay in authorizing wage reductions. This was especially resented 
by the employees and was declared to establish “a precedent whereby 
the workers become the victims of inefficient management by a ruling 
of a constituted government authority.’’°° In one of these three deci- 
sions the Board stated that it was sympathetic with the principle that 
the ability to pay should not be a controlling factor in fixing wages, 
but that it was entitled to secondary consideration with a certain type 
of carrier.** “Whether it is given ‘secondary’ or ‘preferential’ consid- 
eration affords little comfort to the employees whose wages are re- 
duced below the level of wages paid to their association on neighboring 
lines,” declared Mr. Robertson, president of the Brotherhood of Loco- 
motive Firemen and Enginemen.*? “Under the Labor Board’s own 
theory of fixing wages, the employees, without means of adequate de- 
fense under the Transportation Act, would be required to assume the 
burden of a railroad’s financial difficulties. ‘The ability of the carrier 
to pay,’ although used as a basis for reducing men below a fair wage, 
has never been suggested as a basis for increasing men above a fair 
wage.” 


*° Labor, October 22, 1921. 
™ Decision No. 290, Docket 353-290-A (2 R.L.B. 312). 
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Attention may now be turned to the subject of delay which many 
organizations experienced in obtaining decisions on disputes. In his 
statement before the Senate Committee on the hearing on the Howell- 
Barkley bill, Mr. Robertson presented tables showing that at that 
time four organizations, the engineers, firemen, telegraphers, and shop 
crafts, had some 845 undecided cases before the Labor Board, some 
of which had been pending over three years.** According to Mr. Rob- 
ertson’s statement, the Board’s failure was thus shown by “its inability 
to decide many cases and the extreme delay in deciding others, as 
indicated by its own records.” 

Doubtless delays of this length in obtaining decisions on griev- 
ances and other minor disputes would create great dissatisfaction 
among the employees. This was a result of a weakness of the Trans- 
portation Act in not making definite provision for adjustment boards, 
however, rather than a fault of the Labor Board, and was so recog- 
nized by Mr. Robertson. In justice to the Labor Board it must be 
said that it did all within its power to facilitate the handling of these 
many cases which came before it, and which should have been settled 
elsewhere. Early in 1921 it established three bureaus, each composed 
of three members of the Board, a labor member, a management mem- 
ber, and a public member, for the purpose of hearing minor disputes. 
These bureaus then made their recommendation to the full Board, 
submitting the evidence on which the recommendation was based, 
for final decision by the Board.** In this manner the Board was able 
to handle a great many more.cases than it could otherwise have possi- 
bly done. 

A part of the fault of the delay which occurred with respect to 
these cases must be attributed to the carriers and the employees them- 
selves for failing to iron out their differences and agree upon the estab- 
lishment of adjustment boards, whether national or otherwise. Fur- 
thermore, as Chairman Hooper pointed out, most of the cases which 
remained undecided for so long a time were grievance cases, each af- 
fecting only a small number of employees, usually one.*° It was to be 
expected, of course, that these would be set aside in order that disputes 

% Hearings on Senate Res. 2646, p. 4. 

* Interview with Mr. H. H. Reed, supervisor of dockets, e¢ al. 

% Hearings on Senate Res. 2646, p. 243. 
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of major importance, such as wage and rules disputes, could be given 
preference. Finally, the organizations themselves requested preferen- 
tial treatment for certain of their cases because of their greater impor- 
tance or urgency. This prevented the less important cases from being 
taken up in their chronological order, and explains in part why certain 
cases were pending for such a long period of time. 

One of the most frequent, and at the same time one of the most 
bitter criticisms made against the Transportation Act and the Rail- 
road Labor Board by the employees was the Board’s inability to com- 
pel the carriers to abide by its decisions. The contrast between the 
Board’s inability to force the Pennsylvania Railroad to obey its ruling © 
and the influence brought to bear by it on the striking shopmen in 
1922 has already been pointed out as the outstanding example which 
demonstrated the unequal force which could be brought to bear upon a 
carrier and the employees respectively.*** That the realization of this 
inequality and the need for some change was not confined to the em- 
ployees is evidenced by the following statement of Chairman Hooper, 
who certainly cannot be accused of having been partial to the interests 
of labor: “Getting down to brass tacks, the public should know that 
the Railroad Labor Board needs the power to inflict penalties for the 
violation of its decisions a hundred fold more on account of the car- 
riers than on account of the employees.”** In a public statement is- 
sued in January, 1923, Chairman Hooper set forth the comparative 
number of cases in which the carriers and the employees had violated 
the Board’s decisions.** According to the figures given out, Class I 
roads alone had been guilty of sixty-one violations, including ‘“con- 
tract” cases. His statement with respect to violations by the employees 
was as follows: “There have been no violations of the Board’s de- 
cisions by the employees, unless the shop strike and the Missouri and 
North Arkansas strike should be so accounted. In the shop strike, 
however, it must be remembered that the shopmen did not accept the 
Board’s decision, and consequently claimed that they did not violate 
it, but exercised their legal right to reject it.” 


#8 See above, chap. xiii. 


* Address before National Civic Federation, January 30, 1922, quoted in 
New York Times, January 31, 1922. 


* Railway Age, LXXIV (January 13, 1923), 187. 
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The attitude and feelings of the employees on this point cannot 
be better described than in President Robertson’s own words: 


This is a safe tribunal for the railroads. If the decisions by any chance 
fail to meet with the approval of the carriers, they can either start litigation 
of the question of the jurisdiction of the board or decline flatly to put its 
decisions into effect. 

If the decisions are opposed to the interests of the employees and favor 
the carriers, they can then put the decisions promptly into effect, against 
which the employees have no possible relief except through the desperate 
expedient of quitting their employment. Even Mr. Hooper admits that the 

_employees can only reject an adverse decision by striking. 

If there is a quitting of employment in such numbers as to exert any 
pressure upon the carriers to improve conditions, the carriers can then uti- 
lize the decisions of this board to whip up “public opinion” into the notion 
that the employees are defying the government and obtain some such ruling 
as that of the Circuit Court of Appeals, sitting in Chicago, which held that 
the shopmen’s strike of 1922 was a strike against an instrumentality of the 
national government, “to be classed with the insurrection of the Boston po- 
licemen.” 

The Labor Board is clearly not a two-edged sword which cuts impar- 
tially in either direction. It has a blunt edge when used against the em- 
ployers. Its blows have no force; but when this sword is turned against the | 
employees it is sharp and cuts deep... . . he 


Before turning to the criticisms and objections of the employees 
with respect to certain appointments to the Labor Board, as well as 
to the presence of certain members on the Board, it may be well to re- 
view briefly the appointments that were made subsequent to the orig- 
inal ones. 

Of the original appointments, four members, Messrs. Hanger, 
Baker, Elliot, and Wharton, were reappointed at the end of their first 
terms and remained on the Board throughout its career. Mr. J. J. For- 
rester, one of the original members of the labor group, whose ap- 
pointment was for but one year, was succeeded in 1921 by Mr. W. L. 
McMenimen. Mr. McMenimen, prior to his appointment on the Labor 
Board, was vice-president of the Brotherhood of Railroad Trainmen 
and was the legislative representative of his organization in Washing- 


38 Statement of Mr. D. B. Robertson, president, B.L.F. and E., Hearings on 
Senate Res. 2646. 
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ton. Mr. H. G. Hunt, a member of the public group, whose appoint- 
ment also expired in 1921, was succeeded by Mr. Ben W. Hooper, for- 
mer governor of Tennessee. Mr. Hooper succeeded Judge Barton as 
chairman of the Board in April, 1922, and held that position until the 
Board was abolished. He was a dominating figure on the Board as 
well as a disturbing factor in railroad labor matters from the time of 
his appointment. Mr. William L. Park, the carriers’ representative, 
whose term of office expired in 1921, was succeeded by Mr. Samuel 
Higgins, former general manager of the New York, New Haven & 
Hartford Railroad. Each of these three new members received five- 
year appointments, as provided by law, and held office until the Board 
was abolished. 

No new faces appeared on the Board in 1922. Messrs. Hanger, 
Elliot, and Wharton, members of the public group, the management 
group, and the labor group, respectively, being reappointed for five- 
year terms. In 1923 the original three-year appointments of Judge 
Barton, of the public group, Mr. Harold Baker, of the management 
group, and Mr. Albert Phillips, of the labor group, expired. Mr. Baker 
was reappointed for a five-year term and Mr. Phillips was succeeded 
by Mr. E. F. Grable, former president of the United Brotherhood of 
Maintenance-of-Way Employees and Railway Shop Laborers. Judge 
Barton was given a temporary recess appointment which expired in 
December, 1923, when he was succeeded by Edwin P. Morrow, former 
governor. of Kentucky. The purpose of making the temporary ap- 
pointment was to permit Governor Morrow to complete his term, 
which expired on December 1: of that year. The personnel of the 
Board after 1923 was thus as follows: representing the public, Messrs. 
Hooper, Hanger, and Morrow; representing the management, Messrs. 
Baker, Elliot, and Higgins; representing the labor group, Messrs. 
Wharton, McMenimen, and Grable. 

Some of the above appointments were the source of a great deal 
of dissatisfaction to the employees, especially the appointments of 
members McMenimen and Grable, both members of the labor group. 
Neither of these men were nominated by, or even had the indorsement 
of, his own organization. Responsibility for a large part of the opposi- 
tion on the part of railroad employees toward the Labor Board must 
be laid to President Harding in making appointments that were con- 
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trary to the wishes of the employees, and which smacked strongly of 
political motives or personal friendship. 

The resentment which the employees felt toward certain of the 
appointments made by President Harding can best be understood and 
appreciated by reviewing briefly the regulations laid down by the In- 
terstate Commerce Commission governing the selection of employee 
representatives on the Labor Board. It will be recalled that under the 
first regulations issued by the Commission the principal labor organ- 
izations were divided into three groups for the purpose of nominating 
employee representatives for membership on the Board.*** Subse- 
quently a fourth group was added to this list for the purpose of mak- 
ing and offering nominations. This group was made up of employees 
and subordinate officials who were not members of those organizations 
named in the first three groups, and was comprised of the Order of 
Railroad Station Agents, the American Train Dispatchers’ Associa- 
tion, and a number of other minor organizations. With four groups to 
offer nominations, and only three places to be filled, it was impossible, 
of course, to have all groups represented on the Labor Board at any 
one time. It seems reasonable again to assume, however, that it was 
not expected that any group would have more than one representative 
on the Board at one time, thus leaving other groups entirely without 
representation. 

Representation on the Board was equitably distributed under the 
original appointments, the labor group being composed of Mr. A. O. 
Wharton, of the Federated Shop Crafts, Mr. Albert Phillips, of the 
Brotherhood of Locomotive Firemen and Enginemen, and Mr. J. J. 
Forrester, of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, and Express and Station Employees. Each of the 
three big groups established by the Interstate Commerce Commission 
for the purpose of nominating candidates was thus represented. 

When the term of Mr. Forrester, who was appointed for but one 
year, expired, in 1921, it was quite naturally supposed and expected 
that he would be reappointed or that he would be succeeded by some- 
one recommended by the organizations comprising Group No. 3.*° 
Group No. 3, being made up of the maintenance-of-way employees, 
the clerks, and others, had a membership of something over a million 


384 See above, chap. vii, pp. 96 ff. *® Labor, April 23, 1921. 
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workers and, numerically, had a stronger claim for representation on 
the Board than did any of the other groups. Instead of appointing the 
nominee presented by these organizations, President Harding ignored 
the protests of the employees and appointed W. L. McMenimen, vice- 
president of the Brotherhood of Railroad Trainmen.*® It should be 
noted further that Mr. McMenimen was not nominated by, nor was 
his nomination approved by, the organization to which he belonged.** 
Despite his affiliation with the Brotherhood of Railroad Trainmen, he 
was nominated by Group No. 4. McMenimen was never able to com- 
mand the confidence of the railroad employees, and because of his ac- 
tivities in connection with the shopmen’s strike he was branded as “a 
labor Judas . . . . who was appointed by President Harding over 
the protest of organized labor.’’*? 

A second appointment to the labor group, the wisdom of which 
is even more questionable than that of Mr. McMenimen, was made 
by President Harding upon the expiration of Mr. Albert Phillips’ term 
in 1923. Mr. Phillips, before his appointment, was vice-president of 
the Brotherhood of Locomotive Enginemen and Firemen and was one 
of the original appointees to the Labor Board by President Wilson, 
having been nominated by Group No. 1. Instead of reappointing Mr. 
Phillips, who headed the list of nominations,** or of appointing some 
other candidate nominated by Group No. 1, President Harding again 
turned to the nominations offered by Group No. 4 and appointed Mr. 
E. F. Grable, former president of the United Brotherhood of Main- 
tenance-of-Way Employees and Railway Shop Laborers. 

Like Mr. McMenimen, Mr. Grable was nominated by Group No. 
4, and was neither recommended nor approved by his own organiza- 
tions. Previous to his appointment on the Board he was “almost 
unanimously” defeated for re-election as president of the organization 
because of his refusal to sanction a strike which had been voted by 
approximately 97 per cent of the membership in 1922 when the shop- 
men struck.** It will be recalled that because of certain assurances 


* New York Times, April 26, 1921. 
“ Labor, May 10, 1923. “ Ibid. 
“’ Railway Federationist, July 8, 1922. 


“Labor, May 19, 1923; see also Locomotive Engineers’ Journal, LVII 
(June, 1923), 466. 
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given him by the Labor Board he refused to sanction the strike, and 
after another hearing his organization was granted a slight increase 
in wages.*** Before his appointment on the Board the following state- 
ment was made by Mr. F. Finnion, editor and manager of the main- 
tenance-of-way employee’s magazine: ‘On behalf of the United 
Brotherhood of Maintenance-of-Way Employees and Railway Shop 
Laborers, we wish to state that Mr. Grable has never been recom- 
mended for the Labor Board by his own organization, nor has he been 
recommended by any of the bona fide railroad organizations of the 
country.”’*> 

The resentment which was felt by railroad labor toward Presi- 
dent Harding’s appointments was set forth succinctly in Labor, the 
acknowledged spokesman for the sixteen standard railroad labor or- 
ganizations: 


In the appointment of Mr. E. F. Grable as a labor group member of 
the Railroad Labor Board to succeed Albert Phillips, whose term expired 
April 15, President Harding has for the second time violated the spirit if 
not the terms governing such appointments provided by the Transportation 
Act of 1920 and the regulations prescribed by the Interstate Commerce 
Commission. Two years ago the President appointed W. L. McMenimen 
under similar questionable circumstances. Neither Grable nor McMenimen 
had received nomination or approval for appointment from the labor organ- 
ization groups to which they respectively belong. Their names were not 
included among the six nominees presented to the President as called for 
under the law. In each instance, no doubt at the suggestion of the adminis- 
tration, nominations were obtained from “rump” organizations classified in 
Group 4, made up in the main of miscellaneous odd lots and supervisory 
officials, unrecognized and unaffiliated with either the American Federation 
of Labor or the standard railroad brotherhoods. 

Group 4 was created at the instigation of the railway executives as an 
afterthought. It was brought into being by an order of the Interstate Com- 
merce Commission more than a month after the original board had been 
created and its personnel named by President Wilson. It represents less 
than 8 per cent of the total number of railroad employees. Nevertheless, it 
is now credited with two of the three members of the labor group of the 
board. However, neither Grable nor McMenimen are members of organiza- 
tions classified in Group 4. Thus the President’s action is about as fair as the 


442 See above, chap. xi, pp. 238 ff. 
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Atterbury plan of “employee representation” .. .. the regular railroad 
labor organizations with more than 92 per cent of the employees have only 
one bona fide representative on the board in the person of A. O. Wharton.*® 


It will be seen from the foregoing that of the three labor members 
of the Board, Mr. Wharton was the only one who enjoyed the confi- 
dence and approval of labor through the greater part of the Board’s 
career. The reappointment of Mr. Wharton, of the labor group, Mr. 
Hanger, of the public group, and Mr. Elliot, of the management group 
in 1922 was looked upon by the employees as giving “. . . . general 
satisfaction among those who have business relations with the board.’’** 
Mr. Wharton’s reappointment was particularly satisfactory to the em- 
ployees. He was “. . . . indorsed for reappointment by all the rail- 
road labor organizations, comprising approximately 2,000,000 mem- 
bers. In addition, he had the support of other classes of labor and of 
many citizens in various avenues of life.”*$ 

With the exception of Mr. Baker, who was declared to “shut his 
eyes and vote ‘no’” on any question favorable to labor, but little open 
objection was made by the employees to the management members.*® 
Mr.. Hunt, one of the original members of the public group, served 
but one year and escaped without criticism. Concerning Governor 
Morrow there is little to be said except that he was declared to have 
been appointed “. . . . to straighten out an ugly political fight with- 
in the Republican party in Kentucky.’°° He came to the Board after 
it had passed through its most difficult years, 1920, 1921, and 1922, 
and after the most controversial questions which arose had been 
passed upon. There is little to be found concerning him in the various 
journals of the employees’ organizations. 

Judge Barton, one of the original members of the Board, and 

““ Labor, May 10, 1923. * Labor, April 15, 1922. 

* Tbid. 

” Labor, May 10, 1923. 

” Ibid., December 1, 1923; cf. statement of Mr. Barkley, of Kentucky, be- 
fore House of Representatives: ‘We know why the Railroad Labor Board has 
fallen down. Some of the appointees of the Labor Board have been, in some 
cases, men who have held political office, who have been more or less discredited 
in their communities after holding office, who were political lame-ducks, and who 
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chairman for the first two years, was another member whose presence 
on the Board was especially resented by the employees. He was de- 
clared to have voted consistently with the railroads during the years 
he was on the Board, and it was alleged that “in his hostility to the 
workers he has gone much further in many respects than the railroad 
members of the board desired to go.”*' Upon the expiration of his 
term in 1923, his reappointment was vigorously opposed by the rail- 
road labor organizations. His bias and “clearly expressed prejudice” 
were declared to have destroyed not only his usefulness, but to have 
seriously impaired the usefulness of the entire Board.” It has already 
been seen that Judge Barton failed of permanent appointment at this 
time and was succeeded shortly afterward by Governor Morrow. 
Whether this change was made because of the protests of the em- 
ployees or because of the fact that Judge Barton was one of those who 
make up the “solid South” is a matter for conjecture. 

Although the before-mentioned Board members were severely crit- 
icized by the employees at times, no other member of the Board was 
as bitterly and as consistently criticized as was Chairman Hooper. 
Mr. Hooper fell into the bad graces of railroad labor early in his ca- 
reer as a member of the Board. The occasion for the first criticism 
came as a result of an address delivered by Mr. Hooper before the 
New York Railroad Club on December 15, 1921. In the course of his 
address Mr. Hooper made the statement that whatever rights men 
might have to strike and tie up a strictly private business, they had no 
such right “. . . . morally, at least, to tie up the railroads and de- 
stroy the property, business, health, comfort, and lives of innocent 
men, women, and children.’’** This, he explained, did not mean invol- 
untary servitude, or that a man should be compelled to work for a 
railroad. It simply meant that he had no right to conspire with his 
fellow-employees to destroy, by concerted action, the transportation 
of the country for the purpose of enforcing his demands against the 
country. “If this is not now the law,” declared Mr. Hooper, “it ought 
to be, and it will be.” 


51 Tabor, December 1, 1923. 

* Tbid., May 19, 1023. 

53 For text of the Hooper address, see Railway Age, LXXI (December 17, 
1921), 1198. 
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The challenge thus thrown out in this “offensively partisan” 
speech was quickly taken up by the employees,** and from that time 
on charges and counter-charges were hurled back and forth between 
the most prominent public member of the Board and the chief execu- 
tives of the railway labor organizations. On numerous occasions there- 
after Mr. Hooper repeated his declaration that the decisions of the 
Labor Board should be made binding and that the Board should be 
given the power to enforce them against carriers and employees alike. 
It was he who introduced the “outlaw resolution” during the shop- 
men’s strike in 1922, and who was largely responsible for its adoption 
by the Board’** 

In an article in World’s Work for March, 1923, Mr. Hooper freely 
criticized certain of the chief executives of the railway labor organiza- 
tions for taking an active part in the Cleveland “conference for politi- 
cal action” held in December, 1922. A movement was on foot, he de- 
clared, which was led by certain leaders of railway labor organizations 
and which was intended to throw the forces of organized labor into 
politics as allies of socialism.®*° This alleged progressive movement, he 
continued, was endeavoring to remove from the statute books of the 
United States and the federal Constitution every vestige of law and 
legal machinery assigned to restrain strikers from use of physical force 
and to regulate their use of economic power in the enforcement of their 
demands against employers and the public. 

“As a corollary to this proposition,” continued Mr. Hooper, “the 
demand is made that the court should be deprived of the injunction 
powers exercised in connection with strikes, or that these powers 
should be greatly limited. Any man who will look this demand square- 
ly in the eyes knows that it has but one meaning. It means that the 
labor leaders who espouse it desire that strikers and their coadjutors 
shall possess the unfettered license to destroy property and to intimi- 
date and assault those who exercise the right to do the work that the 
strikers have abandoned. It means that the courts of our land must 
stand shackled and gagged in the presence of insolent and triumphant 


* Railway Federationist, December 31, 1921. 
*4@ See above, chap. xi, p. 230. 


* Ben W. Hooper, “Radicalism vs. Government,” World’s Work, March, 
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force. It means that the strongest safeguard of life, liberty and prop- 
erty known to our republic must be broken down in order that the 
onrush of the frenzied mob may not be obstructed.”’ He also quoted 
excerpts taken from several of the organizations’ magazines to illus- 
trate the war that was being made “on the courts, the state militia, 
the police, and other agencies of law and order by leaders of even con- 
servative organizations.” 

Similar statements were made by Mr. Hooper on numerous other 
occasions in which he accused the chief executives of the labor organ- 
izations of radicalism and of leading the men astray.°* He was quoted 
as characterizing the Brotherhood executives as “agitators” who were 
“putting in overtime making war on the railroads in order to force 
government ownership,” and of having brought “deep injury to labor- 
ing men and irreparable detriment to the nation.’”®” 

Such statements as the foregoing could have had no other effect, 
of course, than to arouse the resentment and hostility of the employees. 
Mr. Hooper was accused of partisanship,°® of being a propagandist for 
the railroads,®® of “grossly misrepresenting the Brotherhoods, their 
executives, and publications.’’®° On April 6, 1923, a communication 
signed by all the chief executives of the railroad labor organizations, 
with two exceptions, was addressed to President Harding, requesting 
him to “take the necessary action to insure to the railway labor organ- 
izations immunity from such insidious attacks in the future.”*! The 
communication contained excerpts from about a dozen different arti- 
cles and speeches by Mr. Hooper and concluded with the following 
statement: 

You undoubtedly appreciate that the railway employees, by and 
through the very labor leaders concerning whom Chairman Hooper has 
made statements, palpably demonstrating prejudice, must necessarily plead 


5 See Saturday Evening Post, October 14, 1922; Speech before Illinois Bar 
Association, December 3, 1922, quoted in part in New York Times of same date; 
“Tabor Board Chairman Answers Union Critics,” Railway Age, LX XIV (Febru- 
ary I0, 1923), 379; et al. 

5 Railway Age, LXXVII (November 8, 1924), 862. 
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their cases before the Labor Board, there being no provision in the Trans- 
portation Act for a change of venue. It necessarily follows that so strong 
a prejudice against the employee representatives cannot but detrimentally 
reflect itself in the decisions of Chairman Hooper. 


It is evident from the foregoing statement that the attitude and 
expressions of Chairman Hooper with respect to union activities and 
policies were of major importance in discrediting the Labor Board with 
the employees. In his statement before the Senate Committee during 
the hearings on the Howell-Barkley bill, Mr. Robertson emphasized 
this point as contributing to “the failure of the Transportation Act.”® 
He declared that Mr. Hooper went out of his way to “erroneously 
interpret and criticize the policies of the railway labor organizations, 
with the result that his policies were seized upon and broadcasted 
throughout the country by the opponents of organized labor.” He de- 
clared further that inasmuch as they had to plead their cases before 
the Labor Board, members and representatives of the organizations, 
although embittered and desirous of expressing resentment, hesitated 
to give expressions to their feelings. “The situation finally became un- 
bearable,” he continued. “Men were ready to revolt against such ac- 
tion by a public member of the Labor Board, who, being a representa- 
tive of the public and possessed of judicial knowledge and training, 
should have hesitated to assume to criticize the policies of either the 
railroads or the employees.” 

Doubtless many of the criticisms of both the carriers and the em- 
ployees were justified. On the other hand, a survey of the Board’s 
accomplishments will show that it is entitled to a great deal more 
credit than is ordinarily given it. With but few exceptions its decisions 
were as fair and reasonable as could be expected. As was shown in the 
preceding chapter, wages of railroad employees were at a considerably 
higher level at the end of 1925 than they were in 1920, when the 
Board began its duties. The decisions on rules, while taking away 
some of the benefits which the employees had gained during govern- 
ment operation, and, in some instances, others which they had en- 
joyed for many years prior to government operation, probably left 
most classes of railroad labor in a much better position than if it had 
been thrown back entirely upon its own bargaining power. Certainly 
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many of the rules contained in the national agreements were unduly 
restrictive and burdensome on the carriers. In revising these agree- 
ments and in eliminating or modifying the more objectionable of these 
rules, the Board did much to establish more satisfactory relationships 
between the carriers and the employees, both from the standpoint of 
strict justice as between the two sides and from the standpoint of 
economy and efficiency in operation. 

Not the least of the services rendered by the Railroad Labor 
Board were the sixteen “principles” adopted by it and set forth in 
Decision No. 119. To repeat what has already been said with respect 
to these principles, they represent as enlightened a conception of the 
rights and responsibilities of employees and employers as may be 
found. Taken as a whole they constitute an industrial code which, if 
adopted and applied generally, would eliminate many, if not most, 
of our “labor problems.” The present Board of Mediation and other 
bodies having to pass on controversies between employers and em- 
ployees will do well to bear this set of principles in mind. 

In the opinion of the writer, however, the outstanding achievement 
of the Railroad Labor Board was its services in assisting in an orderly 
resumption of private operation of the railroads. When the railroads 
were returned to their owners on March 1, 1920, wage demands were 
pending which had been held in abeyance, in some cases, for nearly 
a year and a half. Rules had been instituted by the government which 
the carriers were demanding should be changed at the earliest possible 
moment. Considering the size and importance of the problem with 
which it had to deal, the period in which it began operations, and the 
haste with which it had to work, the Railroad Labor Board performed 
yeoman service in readjusting wages and rules of railroad labor with 
as little confusion, dissatisfaction, and interruption of traffic as actu- 
ally occurred. It was not until over two years had elapsed after the 
railroads were returned to private operation that a serious strike oc- 
curred, and, as has been stated, it is the opinion of the writer that 
under the circumstances a strike by one or another group of railroad 
employees was more or less inevitable. Furthermore, whether it is to 
its credit or otherwise, there seems but little doubt that the action 
taken by the Labor Board was an effective factor in defeating the 
shopmen’s strike. 
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Nor were the Board’s decisions as ineffective as is commonly sup- 
posed. It is true that certain carriers persisted in going counter to the 
Board’s decisions and in ignoring its rebukes. The Pennsylvania Rail- 
road was, of course, the outstanding example of this, and its actions 
and attitude undoubtedly did far more to weaken the Board’s posi- 
tion than did all the violations by the other roads combined. On the 
other hand, it must be remembered, to cite only one example, that the 
Board was able practically to eliminate the contracting-out of work, 
which was an important cause of the shopmen’s strike. Of even more 
importance, it was strong enough to reduce the wages of train and 
engine-service employees in 1921, thus bringing about the first reduc- 
tion in wages that these employees had experienced since the begin- 
ning of their concerted movements in 1902. 

A comparison of the results obtained under the labor provisions 
of the Transportation Act with those obtained under earlier legisla- 
tion is by no means wholly unfavorable to the Board. According to 
Chairman Hooper’s statement, the Board’s records show that of the 
13,690 cases disposed of by the Board, in only forty instances were 
decisions violated by the 201 Class I carriers.6* Of this number of 
violations the Erie Railroad was guilty of twenty-one, and the Penn- 
sylvania and the Denver & Salt Lake, of five each. A memorandum ~ 
prepared by Mr. H. H. Reed, supervisor of dockets of the Labor 
Board, shows that from 1920 until the end of 1925 only seven strikes 
of any importance, including the shopmen’s strike of 1922, occurred.®* 
Turning to the earlier legislation we find that under the Act of 1888 
the machinery made accessible was called upon but once, and in that 
instance to investigate the Pullman strike that had already occurred. 
The Erdman Act, passed in 1898, was a dead letter for the first eight 
years. The situation following that time is best described by Mr. 
Charles F. Neill, United States Labor Commissioner at the time, and 
ex officio one of the two mediators provided for in the Act: 

The real facts are that during a great part of the time from the begin- 
ning of 1907 to 1917 the management of railroads, and considerable part 

** An unpublished manuscript sent to members of the Senate and House of 
Representatives while the Watson-Parker bill was being considered, p. 43. This 
number does not include “contract cases”; see Railway Age, LXXIV (January 
U3, 1024); 20y% 

“Interview with Mr. Reed. 
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of the public alike, were constantly facing the menace of an impending 
strike. In July of 1913 the Erdman law was supplanted by the Newlands 
Act. At that very time a strike menace was again hanging over practically 
the entire mileage of the eastern territory, involving more than 100,000 con- 
ductors, trainmen, and yardsmen, and the passage of the Newlands Act had 
to be expedited to meet the crisis.®* 


After reviewing the manner in which the Adamson law was forced 
through Congress, Mr. Neill continued: “Thus in the face of the two 
gravest crises that have confronted the carriers of the United States 
in their industrial relations, the law almost wholly failed in one in- 
stance, and completely failed in the other.” In view of this picture of 
the situation the following statement by Chairman Hooper was not 
without some justification: “Upon the whole, it can be said that this 
country never so nearly approximated immunity from railroad strikes 
for a six-year period as it has since 1920, and never was there a period 
that contained so many possibilities of strikes.”® 

In spite of this very creditable showing, there is no doubt that 
the Railroad Labor Board failed to measure up to the expectations of 
| those who were responsible for its establishment. It failed to preserve 
industrial harmony, as the record of railroad strikes during its career 
testifies. In fact, the only nation-wide strike of railroad employees in 
the history of the railroads, that of the shopmen, in 1922, occurred in 
spite of its efforts. Although the number of violations by both sides, 
as compared with the number of decisions rendered, was comparative- 
ly few, those few cases were sufficient to cause both carriers and em- 
ployees to lose respect for the Board’s authority and to detract from 
the confidence of the public in the Board as a means of insuring unin- 
terrupted transportation. The Board failed signally in gaining the full 
confidence and co-operation of both sides, especially that of labor. In 
view of these facts it seems quite probable that the Board had per- 
formed its best services and had almost, if not quite, outlived its use- 
fulness. It was seen, in connection with the western wage movement 
of 1924, that the transportation organizations, particularly the firemen 


% Hearings on Senate Res. 2646, pp. 70 ff. 
% Hearings on House Res. 7180 (before the Committee on Interstate and 
Foreign and Interstate Commerce, House of Representatives, 67th Congress, 1st 


sess.), Pp. 199. 
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and engineers, refused to refer the controversy to the Board or to sub- 
mit to its jurisdiction. Mr. D. B. Robertson, president of the Brother- 
hood of Locomotive Firemen and Enginemen, testifying before the 
House committee during the hearings on the Watson-Parker bill, de- 
clared that so far as his organization was concerned, the Railroad 
Labor Board had ceased to exist and that therefore those employees 
would settle any disputes that might arise in their own way.®’ It has 
also been observed that following the strike of 1922, the organizations 
which participated were reluctant to submit their disputes to the 
Board. It is not improbable that had a situation arisen, such as con- 
fronted the country in 1913 under the Erdman Act, and again in 1916 
under the Newlands Act, that similar steps might again have become 
necessary as were taken to avert a national calamity such as threat- 
ened on those occasions. 

Reasons for the Board’s failure to accomplish all that was expect- 
ed of it, namely, to gain the confidence and co-operation of both car- 
riers and employees, to lay down decisions that would be respected 
and carried out by both sides, and to maintain industrial peace and 
harmony, are not hard to find. In the first place, there must be con- 
sidered the size of the problem that the Board was called upon to deal 
with. The responsibility of establishing “just and reasonable” wages 
and working conditions for nearly two million railroad employees, em- 
braced in hundreds of classifications and employed in regions as di- 
verse as are to be found in a country as large as the United States is 
not one to be accepted lightly. Wage schedules, with jealously guarded 
differentials as between different classes of employees which had been 
built up over a period of many years, were suddenly disrupted and 
thrown out of alignment by the increases granted by the Railroad Ad- 
ministration. Agreements containing highly technical schedules of 
rules had been entered into by the Railroad Administration and the 
employees’ organizations. On both the question of wages and rules 
the carriers and employees were diametrically opposed as to what was 
“just and reasonable.” Both of these problems were dumped en masse 
upon the Labor Board at the outset. It could hardly be expected that 
the Board would be able to rearrange wage rates and revise rules in 
such a manner as to be entirely satisfactory to both carriers and em- 


" Hearings on House Res. 7180, loc. cit. 
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ployees. It is doubtful if any other board or body of like nature in 
this country has ever been confronted with a situation as difficult to 
deal with as was the Railroad Labor Board. 

Another factor which operated to keep the Board from being a 
success, and one of almost, if not fully as great importance as the first, 
was the period through which the Board had to operate. Probably no 
more inopportune time could have been found for the initiation of a 
tribunal such as the Labor Board than was the period shortly after the 
war. During no other period in our history have price fluctuations 
been greater or more violent. At the time the Board came into exist- 
ence the cost of living, which gave rise to the insistent demands of 
railroad labor for an advance in wages, had been rising steadily since 
1913. On the basis of the increase in prices that had taken place, the 
Board, in its first wage decision, Decision No. 2, decided that an in- 
crease of wages of approximately 22 per cent was just and reasonable. 
Before the decision was actually handed down, however, wholesale 
prices, quickly followed by retail prices, started downward, necessitat- 
ing a readjustment in wages. The Board was thus between two fires: 
on the one hand the carriers were demanding that wages be reduced to 
correspond to the reduction that had taken place in the cost of living 
and in the wages of other labor; the employees, on the other hand, 
pointed out that the wage increases which they had received had been 
delayed long after the increases gained by labor in other industries, 
and insisted that they were entitled to a further increase rather than a 
reduction. In addition to the difficulty of readjusting wages and rules 
during this period of business uncertainty and instability, the Board 
had to operate in the presence of the restlessness and the resentment 
against discipline on the part of labor generally that came with the 
backwash of the war. 

The failure of the carriers and the employees to agree upon and 
to establish boards of adjustment was another factor which tended to 
prevent the Labor Board from operating smoothly and efficiently. The 
absence of these boards meant that the thousands of cases which 
should have been handled by them were brought before the Labor 
Board. Cases involving grievances, matters of interpretation, and 
other minor disputes could have been handled quite as effectively and 
satisfactorily by boards of adjustment as by the Labor Board itself. 


388 THE RAILROAD LABOR BOARD 


The absence of this essential part of the machinery meant that the 
Board was overwhelmed with a multitude of minor cases which should 
never have come before it. The fact that it passed on nearly fifteen 
thousand disputes during the six years of its life is sufficient to indi- 
cate the manner in which much of its time was taken up. This flood 
of minor cases not only meant that decisions were often delayed for 
considerable periods of time, but also that the Board was unable to 
give the more important cases the same time and attention that it 
might otherwise have done. 

The Labor Board was handicapped in another respect, namely, 
in that it was unable to maintain an adequate statistical and fact-find- 
ing department. The absence of a permanent field force to collect data 
with respect to wages, cost of living, etc., in the various sections of 
the United States upon which it could base its decisions forced it to 
depend, in large part, upon the investigations of the United States De- 
partment of Labor and upon the presentations made by the carriers 
and the employees. As the Board pointed out, “Both sides produced 
voluminous statistics bearing upon these questions.’’°* It found the 
usefulness of such data small, however, “because of their partisan pro- 
curement and charges of lack of authenticity by opposing sides.” The 
wage studies regularly conducted by the Department of Labor were 
also found to be inadequate “because the very nature of the procure- 
ment prohibits the grouping of employees according to sufficiently dis- 
tinct lines of duties and responsibilities to make them comparable with 
employees of the railroads.”°° 

The Board made repeated attempts to secure increased appropria- 
\tions which would enable it to establish and maintain a field force to 

arry on its own investigations. Acting upon a recommendation of its 
hief statistician, the Board, on July 20, 1921, adopted a resolution 
questing Congress to grant a deficiency appropriation of $60,000 for 
the fiscal year ending June 30, 1922, to enable it to begin its investi- 
gations.’° An additional sum of $100,000 was asked for the fiscal year 
beginning July 1, 1923, for the purpose of maintaining and making 


\ “Estimate of Appropriation (July 12, 1924), Labor Board Files, File 
No, 222. 


bid: 
Minutes of the Railroad Labor Board, July 20, ro2t. 
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permanent the proposed studies. A similar request was made in the 
estimate of appropriations for each fiscal year thereafter. In explana- 
tion of its request the Board made the following statement: 


The Labor Board is of the opinion that living conditions of railroad 
employees are sufficiently unique to justify cost-of-living study confined 
solely to them. Railroad employees are subjects of advantages and disad- 
vantages in living conditions peculiar to themselves alone and varied even 
as between territories and locations. Insistent demands on the part of the 
labor unions for a “living wage” will render the justness of any future wage 
decision challengeable unless supported by sufficient and convincing data on 
this subject. Convincing data cannot be based upon theoretical budgets or 
national budgets; the only way in which a subject of such large and vary- 
ing proportions can be treated to a practical conclusion is by confining the 
studies to localities and subdividing them as between classes of employees. 
. . . . The Board believes it has problems peculiar to itself alone, and, in 
order that its deliberations and decisions may be of its own responsibility 
and subject as little as possible to partisan and public censureship, that the 
data which it requires should be framed to the pattern of such problems.”! 


In order to carry out this program the Board proposed to enlarge 
its force by approximately twenty-four field representatives. It esti- 
mated that $65,000 per year would be required for salaries for this 
additional force, and that $35,000 would be required for traveling ex- 
penses and for such additional clerical force as might be required to 
assemble and compile the data thus secured in the field. Congress, 
however, did not see fit to grant this appropriation, and the Board was 
obliged to depend upon such data as were available from other sources. 

The inability of the Board to force compliance with its decisions 
by means of the one weapon at its command, namely, the power of 
public opinion, was another factor which weakened its position and 
lost for it the respect of both carriers and employees. The Board’s 
inability to compel the Pennsylvania Railroad to abide by its decisions 
did much to lower it in the estimation of the employees. The contrast 
between the Board’s weakness in this case and the strength which it 
displayed during the shopmen’s strike was one which particularly 
rankled labor and convinced it of the inequality of the law. “The La- 

1 Memo of Explanation of Request for Additional Appropriation of $100,- 


ooo for Statistical Bureau of the Railroad Labor Board, Estimate of Appro- 
priations for Year Ending June 30, 1926, Labor Board Files, File No. 222. 
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bor Board appeared helpless and without power or influence to deal 
with the situation when its decisions were openly flouted by the rail- 
roads,” declared Mr. Robertson, during the hearings on the Howell- 
Barkley bill,” “but when the shop crafts assumed to leave the service 
of the railroads in protest against the third reduction in their wages, 
totaling approximately 25 per cent, and against other wrongs, the 
Labor Board immediately exhibited a powerful influence against the 
employees and joined with the railroads in an effort to crush the shop- 
craft unions.” 

’ The carriers’ turn to criticize the Board’s weakness in this respect 
came when the train and engine-service employees in western territory 
ignored the Board’s decision and proceeded to force a settlement on 
their own terms. In commenting on the possibility that the settlement 
reached on the Southern Pacific would be extended to all other carriers 
in the West, the Railway Age expressed itself as follows: “If that 
should be the outcome, the present labor provisions of the Transporta- 
tion Act would become practically valueless to the railways and the 
public. It is probable the railways would gain rather than lose by 
being left free to deal with other classes of employees without the 
possibility of intervention by the Labor Board.’’* The manner in 
which the engineers and firemen carried out their policy is set forth in 
an earlier chapter. It will be seen in the following chapter that this 
was one of the principal causes which prompted the carriers to com- 
bine their efforts with those of the employers in securing the abolition 
of the Labor Board."4 

An unfortunate development which did much to detract from the 
Board’s dignity and to lower its prestige and standing was the estrange- 
ment which grew up between certain members of the Board. This 
manifested itself in the dissenting opinions which accompanied many 
of the Board’s decisions, and in the supporting answers filed by the 
majority members. The calm, dispassionate statements which frequent- 
ly accompany rulings of the Interstate Commerce Commission and de- 
cisions of the United States Supreme Court are seldom to be found in 
connection with decisions of the Labor Board. Inasmuch as the per- 


™ Hearings on Senate Res. 2646, p. 12. 
® Railway Age, LXXVII (December 27, 1924), 1151-52. 
™ See below, chap. xvi, p. 426. 
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sonnel of the Board was two-thirds partisan and was nominated by 
the carriers and the employees to look after their respective interests, 
it could hardly be expected that the individual members would be able 
to consider the questions upon which they had to pass judgment in 
the same objective and personally disinterested manner as could mem- 
bers of the Supreme Court and the Interstate Commerce Commission. 
It is reasonable to expect, however, that they would consider carefully 
the manner in which their objections to any action taken by the Board 
would be received by parties directly affected, and that they would re- 
frain from making statements which would reflect upon the integrity 
of other members of the Board or upon the Board as a whole. Such 
was not the case, unfortunately, and many of the dissenting and sup- 
porting opinions contained intimations and even outright statements 
which violated the dignity of the positions held by the members and 
which apparently were intended to reflect upon the sincerity and in- 
tegrity of other members of the Board. It is by no means difficult to 
find dissenting opinion in which the majority members were accused 
of partiality to the carriers, of placing profits before wages, of failing 
to give due consideration to the merits of disputes, and of ignoring evi- 
dence of the most pertinent and conclusive character “. . . . while 
facts of secondary importance were given controlling weight.”’** The 
majority, on the other hand, accused the minority of distorting their 
sentences and misquoting their language; of issuing “incendiary ar- 
guments to employees in favor of striking against a decision of the 
board”; of making “strained and exaggerated effort to inflame the 
employees by the belief that they have been grossly outraged”; and 
of “sowing the tiny seeds that germinated and blossomed into indus- 
trial anarchy in Russia.”’> These statements indicate the lack of har- 
mony that existed between certain members of the Board. Many of 
them were set forth in the journals of the carriers and the employees 
with the intimation that they marked the end of the Board.”® It is 

“4 Dissenting opinion in Decision 1983 (4 R.L.B. 659); see also dissenting 
opinions in Decision 1074 (3 R.L.B. 486); Decision 1933 (4 R.L.B. 567); Deci- 
sion 1956 (4 R.L.B. 603). 

% Supporting opinion in Decision 1074 (3 R.L.B. 486); see also supporting 
opinions in decisions cited in footnote 89, above. 

® Cf. Labor, July 15, 1922; Railway Federationist, July 29, 1922; Railway 
Age, LXXV (August 4, 1922), 20r. 
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difficult to see how they could have had any other effect than to have 
reacted most unfavorably against the Board and to have seriously im- 
paired its usefulness. 

Among the reasons as to why the Board failed to come up to ex- 
pectations, it must not be overlooked that some of its decisions seem 
hardly to have been justified in view of the evidence presented. As 
was stated above, they were on the whole just and reasonable. The 
series of wage decisions in 1922, however, and especially Decision 
1028, reducing the wages of maintenance-of-way employees, do not 
appear to be defensible. Likewise, the decisions abrogating the na- 
tional agreements, which deprived certain groups of employees of the 
eight-hour day, do not appear to have been justified. Fortunately the 
Board reversed its rulings in the majority of these cases and re-estab- 
lished the eight-hour day and punitive payment for Sunday and holi- 
day work in subsequent decisions. The Board’s action in passing the 
“outlaw resolution” during the shopmen’s strike stands as a black 
mark against it, however, and undoubtedly was an important factor 
in hastening its end. 

Finally, as has been pointed out before, some of the appointments 
made by President Harding, as well as the numerous speeches and 
articles by Chairman Hooper in which he criticized the railroad labor 
executives, were of major importance in bringing the Labor Board into 
odium with the employees. The writer is inclined to agree with the 
employees that President Harding, in appointing members McMeni- 
men and Grable, violated the spirit, if not the letter, of the Transpor- 
tation Act. However zealous Mr. McMenimen and Mr. Grable may 
have been in their efforts to protect the interests of railroad labor, 
their appointments were made over the protests of a majority of the 
employees. The employees were thus denied the voice in the selection 
of representatives on the Board intended to be given them by the 
Transportation Act and by the Interstate Commerce Commission. 
Much of the criticism of the Labor Board could have been avoided 
had President Harding conformed more closely to the spirit of the Act 
in making his appointments. 

Likewise, there is no doubt that much of the enmity and distrust 
displayed by labor toward the Board could have been avoided by the 
exercise of greater tact and discretion on the part of Chairman Hooper. 
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In taking this position the writer is by no means inclined to reflect 
upon Mr. Hooper’s integrity or to intimate that he was prejudiced in 
favor of the carriers. On the other hand, he is convinced that Mr. 
Hooper was sincere in his convictions and that he attempted to main- 
tain strict impartiality in his decisions. On more than one occasion Mr. 
Hooper expressed his approval of the right of labor to organize and 
improve its conditions, of the eight-hour day, etc. Likewise, upon 
more than one occasion he severely criticized the Pennsylvania and 
other railroads for refusing to conform to the Board’s decision. 

All this may be granted without question. There still remains but 
little doubt that the officious and even bombastic statements and criti- 
cisms made by Mr. Hooper were in large part responsible for the aboli- 
tion of the Railroad Labor Board. The position which he occupied as 
a public member and as chairman of the Board was one which called, 
not only for ability, but also tact and diplomacy. Mr. Hooper’s ability 
is unquestioned. Unfortunately, he lacked the tact and diplomacy 
which his position demanded. In criticizing and attacking the political 
affiliations of those who had to submit their disputes to him for deci- 
sion, and in denouncing their journals, he laid himself open to the 
charge of partiality. His utterances were not only lacking in dignity, 
but were capable of misconstruction and misinterpretation. Had he 
restrained his personal feelings, which he might have freely expressed 
as a private citizen, and had he refrained from antagonizing some of 
the most powerful leaders of organized labor in America, it is con- 
ceivable that the Labor Board might be functioning today. 
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CHAPTER XVI 


ATTEMPTS TO ABOLISH THE RAILROAD LABOR BOARD: 
THE RAILWAY LABOR ACT 


The previous chapter was devoted, in part, to the criticisms made 
by the carriers and the railroad employees to the labor provisions of 
Title III of the Transportation Act and to the Railroad Labor Board. 
These two parties were by no means the only ones who found reason 
to complain about the manner in which railroad labor disputes were 
dealt with under the provision of the Transportation Act, and who 
insisted that changes be made. Resolutions were adopted by ship- 
pers’ organizations, traffic clubs, and various other commercial and 
industrial associations urging the abolition of the Board, and bills 
were introduced in Congress with that end in view long before the 
Board had an opportunity to prove its worth. 

It is interesting to note that the Poindexter ‘“antistrike” bill, a 
forerunner of the many bills introduced in Congress for the purpose 
of amending the labor provisions of the Transportation Act, was in- 
troduced in the Senate before the Labor Board was even organized.* 
Although this bill was intended to apply to interference with foreign 
as well as with domestic commerce, and while it made no specific ref- 
erence either to the Labor Board or to the Transportation Act, it 
would have fundamentally altered the provisions of the Act had it 
become law. 

The Poindexter bill, introduced by Senator Poindexter, of Wash- 
ington, contained what were probably as drastic “antistrike” pro- 
visions as were ever proposed in either house. The bill made it unlaw- 
ful for two or more persons, whether officers, directors, managers, 
agents, attorneys, or employees of any carrier engaged in foreign or 
interstate commerce to enter into any combination or agreement with 
intent to hinder, restrain, or prevent the operation of trains or other 
facilities of operation.? Such offense was to be made punishable by a 

1The Poindexter bill was introduced in the Senate on April 12, 1920; the 
Board effected a temporary organization on April 15. 

? For text of bill, see New York Times, December 17, 1920. 
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fine of not more than $500, or moré than six months’ imprisonment, 
or both. Any attempt to persuade or induce any person or Pens 
engaged in the service of a foreign or interstate carrier to quit his 
employment for the purpose of obstructing, delaying, or preventing 
the movement of commodities or persons should be considered a fel- 
ony, punishable by fine of not less than $10,000, ct ten years’ im- 
prisonment, or both. Anyone attempting to prevent any person from 
engaging in employment incident to foreign or interstate commerce 
should be liable to punishment by a fine not exceeding $15,000, or im- 
prisonment not exceeding fifteen years, or both. 

The Poindexter bill was introduced in the Senate on April 12, 
1920, and was referred to the Committee on Interstate Commerce.* 
It was reported back to the Senate on May 29 with minor arend- 
ments. On December 18 of the same year it was brought up for 
vote while but a handful of members was present, and was passed 
without objection.® Upon later request of Senators LaFollette and 
Johnson it was placed upon the calendar for reconsideration. N? 
further action was taken upon it at this session of Congress. It was 
introduced again during the following session and was referred to 
the Committee on Interstate Commerce, but was never reported 
back.® 

Before turning to the bills that were introduced in Congress 
with the avowed intention of repealing or modifying Title III of the 
Transportation Act and abolishing the Labor Board, it may be well 
to note some of the resolutions, petitions, etc., adopted by various or- 
ganizations, as well as the position taken by prominent public offi- 
cials toward the Railway Labor Board. As was stated in the previous 
chapter, no action was taken by the carriers prior to 1925 looking 
toward a change in the Transportation Act or the abolition of the 
Board. On the contrary, their recommendation was that no changes 
whatever should be made.’ The attitude taken by labor and the pe- 


* Senate Bill 4204, Congressional Record, LIX, §520. 

*Ibid., LIX, 7873; see Senate Bill 644, ibid., 66th Congress, 2d Sess., Vol. I. 
° Congressional Record, LX, 400. 

* Senate Bill 16, Congressional Record, LXI (April 12, 1921), 142. 


“Samuel M. Felton, president, Chicago-Great Western, “Railway Operating 
Costs and Railway Rates,” Railway Age, LXXI (October 8, 1921), 677. 
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titions for the Board’s abolition by the various railroad labor organi- 
zations were also considered in the previous chapter and need not 
be repeated here. 

Demands on the part of the shipping public for the abolition of 
the Labor Board began to appear in 1921. The depression of 1920- 
21, which became most acute in the latter year, brought with it in- 
sistent demands on the part of shippers for a reduction in freight 
rates. The carriers admitted that a readjustment of rates was neces- 
sary, but insisted that rates could not be lowered until operating costs 
were reduced and that they were already doing all they could to in- 
crease the efficiency and economy of operation. ‘“The solution of the 
problem of reasonably and permanently reducing operating costs is, 
however, mainly in the hands of the public and public authorities,” 
declared Mr. Samuel W. Felton, president of the Chicago—Great 
Western, in an address before the National Conference of the State 
Manufacturers’ Association: 

The main causes of the present high prices of coal are the wages for 
miners fixed by a government commission, and the prices the railways must 
pay for coal will remain excessive until these wages have been reduced. 
The taxes the railways must pay are entirely in the hands of government 
authorities. The present rules and working conditions and wages of railway 
employees are entirely due to the action of government authorities. They 
were made entirely by the Railroad Administration and the Railway Labor 
Board vs... Therefore my suggestion to you and all other business men 
is that while you do demand, and should demand, that the managers of the 
railways spare no effort to improve the present situation, you should on 
your own part spare no effort to bring about regulation of the railways 
which will make it possible for the managers to operate the properties with 
efficiency and economy, and provide the service and make rates that the 
business interests, and indeed all the people of the country, so greatly need. 


This, apparently, was in line with the way of thinking of those 
whom he addressed: “You cannot separate the operation of the rail- 
roads from the men who work for the railroads,” declared Mr. James 
A, Emery, general counsel of the National Industrial Council, “and 
you cannot, in the mind of the shipper, separate the rate-making 
function from the function of fixing the compensation of the men 
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who work for the railroad.’”’® Resolutions recommending the abolition 
of the Railroad Labor Board, and, in some cases, the repeal of other 
legislation regulating the relationships between the railroads and their 
employees, began to appear. The National Conference of State Man- 
ufacturers, held in Chicago on September 29-30, 1921, went on rec- 
ord as favoring the repeal of the Adamson law “. . . . and the mod- 
ification of the Transportation Act of 1920 to do away with the 
United States Railroad Labor Board and the power of the govern- 
ment to fix wages and labor conditions. . . . . ”9 A similar resolution 
was adopted shortly thereafter by the twenty-eighth annual conven- 
tion of the National Implement and Vehicle Association.1° The Traf- 
fic Club of Chicago, about the same time, adopted a resolution by a 
vote of 340 to 3 recommending the abolition of the Board. The return 
to “business normalcy and prosperity,” it was explained, “is being 
materially prevented by the failure of transportation lines to make 
such reductions in their costs of operation as would be possible if the 
United States Railroad Labor Board, which exercises jurisdiction 
over railroad wages and working agreements, had not failed to act 
expeditiously.”*? On February 3, 1922, Mr. C. L. Walker, appearing 
before the Senate committee on Interstate Commerce on behalf of the 
National Industrial Council, presented resolutions adopted by that 
body urging that some public tribunal should have power to prevent 
interruption of railroad service; that such a tribunal should be affil- 
iated with, or function as a part of, the rate-making body; and that 
“all national or state legislation imposing artificial economic burdens 
upon the cost of transportation, of which the Adamson Act and ‘full 
crew’ laws are typical national and local examples, ought to be re- 
pealed.”’* This resolution, he declared, was approved by various 
manufacturers’ associations having a membership of approximately 
50,000. Mr. James A. Emery, general counsel of the National Indus- 
trial Council, presented similar resolutions, although he accepted the 

“Testimony before the Committee on Interstate Commerce U.S. Senate, 67th 


Congress, 2d Sess., Pursuant to Senate Resolution 23 (“upon matters relating to 
revenues and expenses of railroads”), IV, roz3 ff. 


* Railway Age, LXXI (October 8, 1921), 674. 
* Tbid., LXXI (October 22, 1921), 766. * Tbid. 
“ Hearings on Senate Res. 23, p. 191t. 
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Chairman’s suggestion that his belief was that “ultimately .... 
we should abolish the Labor Board, have no tribunal for the purpose 
of fixing wages, and that if the men strike . . . . they shall be pun- 
ished for concerted plans to interrupt the commerce of the coun- 
Cs Ee 

Most of the above resolutions, it will be observed, made little or 
no reference to the efficacy of the Labor Board as a means of main- 
taining harmonious relationships between the railroads and their em- 
ployees, or to the justness and reasonableness of its decisions. After 
the threatened strike of the train and engine-service employees in 
1921, the desirability of some means of insuring uninterrupted serv- 
ice began to be urged, and the remedy usually suggested was that the 
functions of the Labor Board be transferred to the Interstate Com- 
merce Commission, and that strikes be prohibited by law. Inasmuch 
as the objections raised against the Labor Board were also extended 
to the Adamson Act and other forms of railroad labor regulation by 
the government, the conclusion seems justified that they were in- 
spired by the depression in business and by the popular demand then 
current for “less government in business” quite as much as by any 
shortcomings of the Board itself. It is also significant to note that 
with the return of business prosperity the demands of these organiza- 
tions forthe abolition of the Board became appreciably fewer, al- 
though they by no means disappeared entirely. 

The attitude taken by the before-mentioned organizations was 
reflected to some extent in Congress. On April 11, 1921, two bills 
were introduced in the House of Representatives for the purpose of 
amending the Transportation Act of 1920. One of these bills, intro- 
duced by Representative Tincher of Kansas, proposed the repeal of 
those sections of the Act which created the Railroad Labor Board, 
and the transfer of the Board’s powers and functions to the Interstate 
Commerce Commission.'* The other bill, introduced by Representa- 
tive Blanton of Texas, was intended “to safeguard the transmission 
of interstate traffic and United States mails, to punish unlawful con- 
spiracies, to protect citizens in their right to labor, and to punish un- 

* Tbid., pp. 1913 ff. 

* House Res. 2362, introduced at the 67th Congress, 1st Sess., Congressional 
Record, LX1I, 98; see also LXIV (December 11, 1922), 305-7. 
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lawful interference therewith.”!® This bill proposed to make it un- 
lawful for two or more persons to combine to interfere with the op- 
eration of any interstate carrier, or to enter into any combination to 
prevent other persons from seeking or engaging in work in the serv- 
ice of such carrier.*® Neither of these bills was ever brought before 
the House after being referred to the Committee on Interstate and 
Foreign Commerce. 

Following the threatened strike of the train and engine-service 
employees in 1921, and the Pennsylvania’s challenge to the Board’s 
authority, and more especially after the shopmen’s strike in 1922, the 
demands for changes in the labor provisions of the Transportation 
Act became more insistent. The Board’s inability to force the carrier 
to abide by its decisions or to prevent the employees from striking 
convinced many people that either the provisions of the Transporta- 
tion Act should be strengthened so as to enable the Board to force 
compliance with its decisions, or else that it should be abolished. 
President Harding’s statement before a joint session of the Sixty- 
seventh Congress during the shopmen’s strike has.already been set 
forth in another connection. Calling attention to the seriousness of 
the situation brought about by the coal strike and the shopmen’s 
strike, he declared that the Labor Board was the lawful agency of the 
government to hear and decide railroad labor disputes, and that its 
authority must be sustained as the law contemplated.1” The law cre- 
ating the Railroad Labor Board was inadequate, he continued. Con- 
trary to public opinion, it had little or no power to enforce its deci- 
sions. It could not halt a strike nor could it impose any penalty on 
either party for disregarding its decisions. Finally, he declared, ‘“‘the 
decisions of the Labor Board must be made enforceable and effective 
against carriers and employees alike.” 

In his annual message to Congress on December 8 of the same 
year, President Harding again called attention to the weaknesses of 
the labor provisions of the Transportation Act.1® He pointed out 


* House Res. 223, Congressional Record, LXI, or. 
* See Congressional Record, LXI (October 18, 1921), 6454. 
“ See Congressional Record, LXII (August 18, 1922), 11537—-41. 


™ Address to Joint Session of the 67th Congress, 4th Sess., Congressional 
Record, LXIV, 214-16. 
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that certain carriers had ignored its decisions on the one hand, and 
that the employees had challenged its decisions by a strike on the 
other. The Board itself, he declared, was not so constituted as to 
best serve the public interest. With six partisan members on a board 
of nine, three nominated by the employees and three by the managers, 
it was inevitable that a partisan viewpoint would be maintained 
throughout the hearings and in the decisions. “Only the public group 
is free to function in unbiased decisions,” he continued, “therefore 
the partisan membership may well be abolished and decisions should 
be made by an impartial tribunal.” 

President Harding’s conclusion at that time was that a labor 
division in the Interstate Commerce Commission, “made up from its 
membership, to hear and decide disputes relating to wages and work- 
ing conditions that have failed of adjustment by proper committees 
created by the railways and their employees offers a more effective 
plan.” This substitution, he thought, might involve a necessary in- 
crease in the membership of the Commission of perhaps four, to con- 
stitute the labor division. He believed it essential, however, that 
whatever machinery might be provided for the settlement of dis- 
putes, its decisions should be binding upon both parties. In the course 
of his address he expressed the view that the obligation rested upon 
the government to insure labor “the highest justice and every proper 
consideration of wages and working conditions,” but that it was ‘“‘an 
equal obligation to see that no concerted acting in forcing demands 
shall deprive the public of the transportation service essential to its 
very existence.” 

Statements similar to those of President Harding were forthcom- 
ing from other men prominent in public life. In a speech delivered at 
Athens, Ohio, on October 14, 1922, Secretary of Labor Davis declared 
that he was “unable to discover the wisdom of any such quasi-govern- 
mental partisan institution as the Railroad Labor Board.’’® He ex- 
pressed the opinion that it had demonstrated its inability to fulfil the 
high hopes of those who proposed and supported it as a means of 
achieving industrial peace on the railroads; and that the system 
which had been designed to foster a better feeling between workers 
and employers had unfortunately worked out with directly opposite 


* Quoted in part in Congressional Record, LXIV (January 10, 1923), 1550. 
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results. In his annual report to the President for 1923, Secretary 
Davis again expressed his dissatisfaction with the results obtained 
by the Board: 


Apparently the differences between the management of the railroads 
and their employees have been increased and complicated rather than di- 
minished by the operation of the machinery provided by Section 300 [he 
declared]. The machinery has proved unwieldy. It seems to me that some 
machinery less complicated and less cumbersome shouldbe set up to provide 
for the equitable and expeditious settlement of these disputes through well- 
known and oft-used channels in order that our transportation system may 
function at its highest rate of efficiency in the interests of the country.”° 


The list of prominent men in both public and private life who 
found the Railroad Labor Board an unsatisfactory piece of machinery 
for handling labor disputes might be extended almost indefinitely.”* 
Inasmuch as the criticisms offered by them were similar to those just 
set forth, it seems advisable to omit them here. Before turning from 
this phase of the subject, however, it seems well to note President 
Coolidge’s position with respect to the Labor Board, especially in 
view of the fact that his statements were later declared to be in part 
responsible for the introduction of subsequent legislation. In his 
address to the first session of the Sixty-eighth Congress, December 6, 
1923, he spoke, in part, as follows: 

The settlement of railroad labor disputes is a matter of grave public 
concern. The Labor Board was established to protect the public in the en- 
joyment of continuous service by attempting to insure justice between the 
companies and their employees. It has been a great help, but it is not al- 
together satisfactory to the public, the employees, or the companies. If a 
substantial agreement can be reached among the groups interested, there 
should be no hesitation in enacting it into law. If it is not reached, the 
Labor Board may very well be left for the present to protect the public 
welfare.?? 


” Annual Report of the Secretary of Labor (1923), p. 118. 


*E.g., for criticisms by Secretary Hoover, Judge Anderson, formerly mem- 
ber of the Massachusetts Public Service Commission and of the Interstate Com- 
merce Commission, Dr. Emery F. Johnson, dean of the Wharton School of 
Finance and author of a number of standard texts on transportation, et al., see 
Hearings on Senate Res. 2646 (Howell-Barkley bill), pp. 8 ff. 


™ Congressional Record, LXV, 08. 
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In his annual message to Congress the following year, President Cool- 
idge again mentioned the desirability of finding some suitable ma- 
chinery to succeed the Railroad Labor Board: 


Another matter before the Congress is legislation affecting the labor sec- 
tions of the Transportation Act. Much criticism has been directed at the 
working of this section and experience has shown that some useful amend- 
ments could be made to these provisions. It would be helpful if a plan 
could be adopted which, while retaining the practice of systematic collective 
bargaining, with conciliation and voluntary arbitration of labor differences, 
could also provide simplicity in relations and more direct local responsibility 
of employees and managers. But such legislation will not meet the require- 
ments of the situation unless it recognizes the principle that the public has 
the right to the uninterrupted service of transportation, and therefore a 
right to be heard when there is danger that the nation may suffer great in- 
jury through the interruption of operations because of labor troubles. If 
these elements are not comprehended in proposed legislation, it would be 
better to gain further experience with the present organization for dealing 
with these questions before undertaking a change.?® 


Finally, it should also be mentioned that the 1924 platforms of 
the Republican, Democratic, and Progressive parties all commented 
upon the failure of Title III of the Transportation Act to successfully 
meet the needs of the situation, and at least one party definitely 
pledged himself to repeal it.?* 

While critics of the Railroad Labor Board outside Congress were 
thus pointing out its weaknesses, certain members of both houses 
were taking active steps to secure the repeal of Title III of the Trans- 
portation Act and the abolition of the Board. Following the shop- 
men’s strike, a number of bills were introduced in each house. Some 
of these bills provided simply for the abolition of the Labor Board, 
making no provision for machinery to take its place.” A bill intro- 
duced by Mr. Cooper, of Ohio, proposed to abolish the Railroad 


8 Thid., LXVI (December 3, 1924), 52. 

* Progressive party; see Democratic Campaign Book (1924), p. 17; also 
Republican Campaign Textbook (1924), p. 79. 

25 Eg., House Res. 12647, introduced at 67th Congress, 2d Sess., September 
14, 1922, by Representative Goody Koontz, West Virginia: “A Bill to Repeal so 
Much of Title III, Trans. Act, 1920, as Creates the Railroad Labor Board, and to 
Abolish Said Board,” Congressional Record, UXII, 12667. 
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Labor Board and to re-establish the machinery as provided in the 
Newlands Act.2* The Hoch bill, introduced by Congressman Hoch, 
of Kansas, had as its end the establishment of a “board of railroad 
adjustment” patterned closely after the Kansas Court of Industrial 
Relations.2” A bill bearing a similar title was introduced in the Sen- 
ate by Senator King of Utah.?® There was comparatively very little 
sentiment in favor of compulsory arbitration, the general feeling 
seeming to have been that a return to mediation and conciliation was 
the more desirable choice. None of the foregoing bills ever reached 
the floor of either house for consideration. 

The most important bill brought before Congress, and the only 
one that seriously threatened the repeal of Title III of the Transpor- 
tation Act, prior to the Watson-Parker bill, was the so-called “Howell- 
Barkley bill.” This bill was formulated and drawn up by the chief 
executives and representatives of the railroad labor organizations 
and was introduced in Congress at their request. Inasmuch as it was 
the employees’ own bill, and in view of the fact that it was a forerun- 
ner of the Watson-Parker bill, it is worth while to note its main pro- 
visions. Before doing so, however, a few words are needed to explain 
its origin. 

After the passage of the Transportation Act the chief executives 
of the railroad labor organizations considered it inadvisable to con- 
tinue the activities of the Plumb Plan League, and action to that ef- 
fect was taken at a meeting held January 23, 1922.2° Attention was | 
then turned to drafting a bill to repeal Title III of the Transportation 
Act and to abolish the Railroad Labor Board. In this endeavor the 
railroad labor organizations enjoyed the co-operation of the chief ex- 
ecutive and the national legislative representatives of the American 


* House Res. 12650, introduced September 14, 1922, Congressional Record, 
LXII, p. 12667; see also Congressional Record, LXIV, 1550, 12784. 

* House Res, 12581, introduced September 11, 1922, Congressional Record, 
LXII, 12381; see also Congressional Record, LXIV, 305. 


“Senate Res. 4193, introduced December 15, 1922, Congressional Record, 
LXIV, 550; other bills were introduced by Bookhart, Iowa, S. 4610, Congressional 
Record, LXIV, 4468; Robinson, Kentucky, H.R. 1445, op. cit., LXIV, 5058; 
Tincher, Kansas, H.R. 171, op. cit., LXV, 20; et al. 


” Proceedings, Fifteenth Convention, B.R.C.A. (1925), p. 183. 
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Federation of Labor.*®° Conferences were held with both the Secre- 
tary of Commerce and the Secretary of Labor.*! After some eight- 
een months of painstaking work the bill was drafted in final form. 
Upon request of the labor organizations it was then introduced in the 
Senate by Senator Howell of Nebraska, and in the House by Mr. 
Barkley of Kentucky, on February 28, 1924.°* It was immediately 
referred to the respective committees on interstate commerce in the 
two houses. 

The Howell-Barkley bill, as this bill was commonly known, pro- 
vided for the establishment of more elaborate machinery for the 
settlement of railway labor disputes than had any single piece of leg- 
islation theretofore. It proposed not only to re-establish the media- 
tion, conciliation, and voluntary arbitration features of the Erdman 
Act of 1898 and the Newlands Act of 1913,** but also to set up boards 
of adjustment similar to those established during the period of fed- 
eral operation of the railroads. In addition, it contained provisions 
similar to those of Title III of the Transportation Act with respect 
to conferences between the carriers and the employees as prelim- 
inary steps in the settlement of disputes. The bill thus made provi- 
sion for but little that was unknown in the history of railroad labor 
legislation, all of its essential features having been tried out pre- 
viously at one time or another. 

The first step in the settlement of a dispute under the provisions 
of the bill was patterned closely after that required by Section 301 
of the Transportation Act. Section 2 of the bill made it the duty “of 
all carriers and all their officers, agents, employees, and subordinate 
officials to exert every reasonable effort to make and maintain agree- 
ments concerning rates of pay, rules, and working conditions and to 
settle all disputes arising out of the application of said agreements, 
in order to avoid any interruption to the operation of any carrier 
growing out of any dispute between the carrier and the employees 


BL. F. and E. Magazine, LXXVI (April, 1924), p. 179. 

** Hearings on Senate Res. 2646 (68th Congress, 1st Sess.), p. 15. 

54 Senate Res. 2646, Congressional Record, LXV, 3219; House Res. 7358, 
op. cit., LXV, 3294. 

For full text of bill, see Congressional Record, LXV (May 5, 10924), 
7880 ff. 
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or subordinate officials thereof.” In this connection it should be noted 
that the Howell-Barkley bill specifically provided that each side 
should choose its own representatives for the purpose of holding 
such conferences, in any manner that it saw fit “without interfer- 
ence, influence or coercion,” by the other. It further provided that 
these representatives did not necessarily have to be in the employ of a 
carrier, and that an organization might represent the employees if 
they so desired. These points, it will be recalled, were involved in 
the controversy between the Pennsylvania Railroad and the shop 
crafts and other organizations. Although the Transportation Act was 
by no means specific on the questions raised, the Board’s rulings on 
these points might well have served as a precedent for these provi- 
sions in the Howell-Barkley bill. The experience of the shop crafts 
and other organizations with the Pennsylvania Railroad was doubtless 
in large part responsible for these safeguards being inserted. 

If a dispute arising out of grievances or the application of agree- 
ments concerning rates of pay, rules, or working conditions were not 
settled in conference, the bill required that it then be referred to the 
proper board of adjustment. These boards, four in number, were to 
be similar in structure and functions to those established during the 
period of federal operation. They were to be national in scope, and 
were to consist of equal numbers of representatives of the carriers 
and the employees. The groupings of the labor organizations over 
which each board was to have jurisdiction were also modeled after 
the boards set up by the Railroad Administration. Board No. 1 was 
to have jurisdiction over the train and engine-service employees, the 
switchmen, telegraphers, and train dispatchers. Board No. 2 was to 
have jurisdiction over the six shop-crafts organizations and the signal- 
men; Board No. 3, over the clerks, maintenance-of-way employees, 
and stationary firemen and enginemen; and Board No. 4, over the 
marine workers. Board No. 1 was to consist of fourteen members; 
Board No, 2, of an equal number; and Boards No. 3 and 4, of six 
members each. This would permit each labor organization to have 
one member on its board. Any dispute referred to an adjustment 
board was to be disposed of within ninety days. 

Members of the adjustment boards were to be appointed by the 
President, by and with the advice and consent of the Senate. They 
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were to hold office for a period of three years, and were to receive an 
annual salary of $7,000 per year, paid by the United States govern- 
ment. The appointments were be made from two lists of nominations, 
one submitted by the carriers, the other by the organizations. Each 
organization was to be permitted to nominate two candidates for 
membership on its board, and of these two nominees, the President 
was to appoint not more than one. This provision was intended to 
prevent the recurrence of the situation which existed on the Labor 
Board, where certain organizations, or groups of organizations, had 
two representatives on the Board while others had none.** 

In case a dispute arising out of a grievance or out of the applica- 
tion of any agreement concerning rates of pay, rules, or working 
conditions should not be settled by the proper board of adjustment, 
or if a dispute arising out of proposed changes in rates of pay, rules, 
or working conditions were not settled in conference, either party 
might invoke the services of the Board of Mediation and Concilia- 
tion. As under the mediation provisions of the Newlands Act, the 
Board could take the initiative and offer its services without awaiting 
a request by either side. In case it failed to bring about an amicable 
settlement, it was then required to endeavor to induce the parties to 
submit the controversy to arbitration. This particular feature is to 
be found in both the Erdman Act and the Newlands Act. 

The Board of Mediation and Conciliation was to consist of five 
members, to be appointed by the president, by and with the advice 
and consent of the Senate. Each member was to hold office for a term 
of seven years and was to receive an annual salary of $12,000 from 
the United States government. No member of the Board was to be 
an active member of, or to be in the employment of, any labor or- 
ganization, or to be in the employment of, or to be pecuniarily inter- 
ested in, any carrier during his term of office. 

If the Board of Mediation should fail to bring about an amicable 
settlement of a dispute, it was then required to use its powers to per- 
suade the parties to submit to arbitration. The failure or refusal of 
either party to submit a controversy to arbitration was not to be con- 
strued as a violation of any legal obligation imposed by the Act. If 
they should agree, however, the bill provided that the award of the ar- 


4 See above, chap. xv, pp. 375 fi. 
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bitration board should be filed in the clerk’s office of the District Court 
of the United States for the district wherein the controversy arose 
or the arbitration was entered into, and when so filed should “be 
final and conclusive upon the parties as to the facts determined by 
said award and as to the merits of the controversy decided.” No pro- 
vision other than this, which is also to be found in the Newlands 
Act, was made for enforcing an award. 

The bill contained one other provision of sufficient importance 
to warrant attention here. Section 6 required that either side should 
give at least thirty days’ written notice of an intended change affect- 
ing rates of pay, rules, or working conditions. Any attempt on the 
part of a carrier to make a change in rates of pay, rules, or working 
conditions without notice, or without complying with the provisions 
relating to conferences, was to render such action void and to make 
the offender liable to damages double the amount of loss suffered by 
the employees on account of such action. Provision was made where- 
by these damages should be recoverable in the United States District 
Court for the district wherein the offense might be committed. 

Hearings were held on the bill by a subcommittee of the Senate 
Committee on Interstate Commerce on March 18, 28 and 29 and on 
April 4 and 7, 1925.°° Mr. Donald R. Richberg, counsel for the rail- 
way labor organizations, and Mr. D. B. Robertson, president of the 
Brotherhood of Locomotive Firemen and Enginemen, appeared on 
behalf of the bill. It was opposed by various members of the Associ- 
ation of Railway Executives: by Mr. Bird M. Robinson and Mr. 
Ben B. Cain, president and general counsel, respectively, of the Amer- 
ican Shortline Railroad Association; by Mr. Frank Kane, represent- 
ing the American Electric Railway Association; by Mr. J. H. Beck, 
representing the National Industrial Traffic League; by Mr. Ben W. 
Hooper, chairman of the Railroad Labor Board; and others. It was 
also. opposed by representatives of some of the minor railroad labor 
organizations, and by spokesmen for several of the so-called com- 
pany unions. 

Mr. Robertson, speaking in behalf of some twenty railroad labor 
organizations, including the sixteen “standard recognized” unions 
and the marine workers organizations, made a strong plea that the 


*° Hearings on Senate Res. 2646. 
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bill be enacted into law.** Such legislation was necessary, he declared, 
because Title III of the Transportation Act had failed to insure or 
even promote industrial peace. It had satisfied no one. “After thirty 
years without interruption of transportation service,” he continued, 
“‘we have seen in four years under the Transportation Act discord and 
strife prevalent on the railroads and the only national strike in our 
history.””*7 

The failure of the Board, Mr. Robertson continued, was shown, 
in addition to the above statement, “by its inability to decide many 
cases and the extreme delay in deciding others.’’** At that time, he 
declared, four organizations, the engineers and firemen, telegraphers, 
and shop crafts, had 845 undecided cases before the Board which had 
been pending from three months to three years. Another indication 
of failure which Mr. Robertson pointed out was the Board’s inability 
to force the carriers to comply with its decisions. 

The reason for the Board’s failure, Mr. Robertson found to lie 
primarily in the law: Title III, he held, “was a compromise between 
compulsion and persuasion. ... . It established a board to take 
the place of mediators who should be persuaders and then required 
them to decide disputes which made them arbitrators. As soon as 
they began deciding disputes they immediately lost standing as medi- 
ators. Their peace-power became dependent on force and they had 
no force to exert.’’°® 

The second outstanding reason for the Board’s failure, Mr. Rob- 
ertson declared, was the administration of the law. Evidences of this 
were to be seen in the appointment of public members on the Board 
who were without technical knowledge of the railroad industry and 
therefore unable to understand the problems of labor; in the attitude 
of certain members of the public group, particularly Judge Barton 
and Chairman Hooper; in the appointment of certain labor represent- 
atives on the Board contrary to the wishes of the majority of the em- 
ployees; and by the adoption of unsound policies by the Board, the 
most glaring of which was consideration of the ability of the car- 
rier to pay “in fixing wages for railroad employees.’”’ The result of 

*° Statement of D. B. Robertson, president, B. L. F. and E., Hearings on 
Senate Res. 2646, pp. 1 ff. 

Did mDua 8 Tbid., p. 4. * Tbid., p. 4. 
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all this, Mr. Robertson continued, was that “general widespread dis- 
satisfaction exists among the railroad employees. The organizations 
are reluctant to go before the Board with matters that vitally affect 
the employees they represent. The railroads violate decisions with 
the sanction of the courts. If the men violate decisions they are 
denounced and abused.”*° 

As a substitute for this “mechanism of discord,’ Mr. Robertson 
continued, the employees were offering legislation “carefully and 
soundly based on legal principles and legal machinery, that have been 
tried and found effective.”*t Each of the fundamental features pro- 
posed by the Howell-Barkley bill, he declared, had been instrumental 
in promoting and maintaining industrial harmony on the railroads in 
the past. As examples he pointed to the successful termination of the 
" wage negotiations between the New York Central and the train and 
engine-service employees by direct conference;*? to the successful 
functioning of the bipartisan boards of adjustment established be- 
tween the brotherhoods and the carriers in each of the three regions; 
and to the successful operation of the mediation and arbitration fea- 
tures of the Erdman and Newlands acts. “Each operation of the ma- 
chinery has contributed for many years to the maintenance of peace 
and harmony in the transportation service.” He declared in conclu- 
sion, that “no drastic experimental provisions [had] been added to 
these tried and seasoned laws. The machinery has been improved as 
experience has shown weakness in operation. . .. . The way to in- 
dustrial peace is clearly marked, an old, well-traveled highway.”** 

The bill was opposed by the several parties mentioned before on 
the grounds that it was a partisan measure;** that it offered no safe- 
guards for the protection of the public interests;*® that the experi- 
ence with national boards of adjustment during federal operation had 
been unsatisfactory;*® that the methods of selecting members for 
these boards made no provision for representation of unorganized 
employees or of organizations not specifically mentioned in the bill, 


1 bidiiDe LAr 

* Ibid. 

” Hearings on Senate Res. 2646, pp. 14, 15. 
* Ibid. * Tbid., p. 31. 
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and that it would virtually establish the closed shop.*? It was also 
asserted that mediation and arbitration had not been a success under 
the Erdman and Newlands acts, that railroad labor relations had been 
far from satisfactory, and that “in the face of the two gravest crises 
that have confronted the carriers of the United States in their indus- 
trial relations, the law almost wholy failed in one instance and com- 
pletely failed in the other.’’4* Finally, it was urged that the Railroad 
Labor Board had not had time and opportunity to prove its worth, 
and that it should not be abolished without further trial.‘ 

Despite the objections that were voiced against the bill during 
the hearings, and the general chorus of dissent that was leveled against 
it by traffic associations, chambers of commerce, and other bodies, it 
was acted upon favorably by the Senate Committee on Interstate 
Commerce. A subcommittee, after considering the bill and the objec- 
tions thereto for some six weeks, submitted a report to the en’ire com- 
mittee recommending certain amendments and that the bill as amend- 
ed be passed.°® A number of amendments were made by the full 
committee, the most important of which was a provision giving the 
President power, in case of threatened interruption of commerce, to 
appoint an emergency board to investigate the situation and to report 
its findings. The bill as amended was reported to the Senate on June 
6, 1924.°1 Congress adjourned on the following day, however, and no 
action was taken on it. 

The Howell-Barkley bill received much less cordial treatment 
in the House than in the Senate. It was introduced there on the same 
date as in the Senate, February 28, and was referred to the Commit- 
tee on Interstate and Foreign Commerce.®* On April 15 Representa- 
tive Barkley, who introduced the bill, entered a protest against the 
Committee’s failure to give it consideration. He stated that he had 
made numerous efforts to secure its consideration in committee, that 
the railroad employees had requested that hearings be held on it, 


* Tbid., pp. 39, 268, 294. 

* Tbid., p. 74; also see statement of C. P. Neill, manager, Bureau of Infor- 
mation, Southeastern Railroads, pp. 71 ff. 

* Tbid., pp. 48, 59. 

"° Senate Report No. 779 (68th Congress, 1st Sess.), Vol. II. 
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but that up to that time the Committee had refused to take any action 
whatever.*? 

Mr. Barkley was successful in securing the discharge of the Com- 
mittee and the bill was brought up for consideration in the Commit- 
tee of the Whole. It was apparent at the outset, however, that the 
bill would make but little headway. A most effective filibuster was 
launched against it from the beginning, and practically no considera- 
tion whatever was given to its merits. No better description of the 
dilatory tactics that were adopted can be given than that of Mr. 
Barkley: 

We have spent 24 hours and had 24 roll calls during two days’ consid- 
eration of the measure, and although a substantial majority of the member- 
ship of this House on every roll call demonstrated its desire to consider and 
pass the bill, a reactionary, obstructive, and filibustering minority, led by 
the Republican leader, his steering committee, and some of the minor con- 
stellations in the Republican firmament have been able, by methods not 
often heretofore adopted, to prevent the passage or even orderly considera- 
tion of this important measure on its merits.°4 


It was quite evident, in view of the opposition to the bill, that no 
favorable action could be secured during that session of Congress. 
On June 2 Mr. Barkley intimated that he would not ask for further 
consideration of the measure at that time, inasmuch as it would re- 
tain its preferred position on the calendar at the opening of the next 
session of Congress. 

It was expected that the bill would be pressed for consideration 
when Congress reassembled in December.®®> No attempt, however, 
was made to bring it before the House again. On February 16, 
1925, Mr. Barkley definitely abandoned the bill, declaring that it 
would be futile and unwise to bring it before the House for considera- 
tion at that time.°* He announced however, that efforts were being 
made to secure the co-operation of the railroad executives in securing 
an amendment to the Transportation Act. . 

As early as January, 1925, informal conferences, to which Mr. 
Barkley made reference, were held between certain railroad execu- 

*° Ibid. (April 15, 1924), 6380. 

* bid. (June 2, 1924), 10157. 

°° Labor, November 15, 1924. °° Congressional Record, LXVI, 3854. 
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tives and some of the leaders of the railroad labor organizations.*” 
Inasmuch as the Howell-Barkley bill was still pending, no definite ac- 
tion was taken at these meetings. Many of the employees were hope- 
ful that the bill might yet be enacted into law, and the chief exec- 
utives in question felt that they. must protect themselves from any 
possible suspicion of disloyalty to that movement. It was understood, 
however, that further meetings would be held as soon as it was def- 
initely ascertained that the bill would not be enacted into law. 

On March 25, 1925, the Association of Railway Executives ap- 
pointed a committee to study the whole labor situation and to make 
recommendations as to what steps should be taken.®* This committee 
in turn appointed a subcommittee to confer with representatives of 
the labor organizations and to report back. The subcommittee was 
composed of Mr. W. W. Atterbury, chairman, Mr. Elisha Lee, of the 
Pennsylvania Railroad, Mr. P. E. Crowley, of the New York Central; 
Mr. Daniel Willard, of the Baltimore & Ohio, Mr. C. H. Markham, 
of the Illinois Central, and Mr. Hale Holden, of the Chicago, Bur- 
lington & Quincy. 

Conferences were held with the chief officials of the labor organi- 
zations, and a tentative bill was drawn up to take the place of Title 
III of the Transportation Act.®® The representatives actively partici- 
pating on the part of the employees were Mr. W. B. Prenter, presi- 
dent of the Brotherhood of Locomotive Engineers, Mr. D. B. Robert- 
son, Mr. W. N. Doak, vice-president of the Brotherhood of Railroad 
Trainmen, and Mr. L. E. Sheppard, president of the Order of Rail- 
road Conductors. 

The bill as agreed upon was then presented to the Association 
of Railway Executives on December 21, 1925. That body, by a vote 
of 52 to 20, representing approximately 80 per cent of the mileage of 
the country, adopted a resolution accepting the bill and continuing 
the labor committee for the purpose of having it enacted into law.* 


™ Statement of A. P. Thom, general counsel of the Association of Railway 
Executives, Hearings on House Res. 7180 (before the Committee on Interstate 
and Foreign Commerce, H. of R., 69th Congress, 1st Sess.), pp. 107 ff. 


8 Ibid. 
° Tbid.; see also Congressional Record, LXVII (February 24, 1926), 4216 ff. 
© Ibid. ® Hearings on House Res. 7180, p. 110. 
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Following this action a committee representing the carriers and 
employees met on January 5, 1926, and drafted the bill into accept- 
able legal form. It was presented and explained to President Coolidge 
on January 7, and on the following day was introduced in both houses 
of Congress as identical bills. By agreement between representatives 
of the carriers and the employees, the chairmen of the committees on 
interstate commerce of the Senate and House were selected to intro- 
duce the bill.°? Accordingly, it was introduced in the Senate by Sen- 
ator James E. Watson of Indiana,®* and in the House of Representa- 
tives by Congressman James S. Parker of New York.** 

The bill was immediately referred to the Committee on Interstate 
Commerce in each house, and hearings were held by each of these two 
bodies. The House committee on Interstate and Foreign Commerce 
reported the bill back without amendment on February 19.°° It was 
then taken up by the Committee of the Whole House and after sev- 
eral days of debate and discussion was passed on March 1 by a vote 
of 381 to 13.°° On the following day it was referred to the Senate 
Committee on Interstate Commerce. It was reported back to the 
Senate on April 16 without amendment.*’ It was passed by that body, 
in lieu of S. 2306, on May 11 by a vote of 69 to 13.°° It was pre- 
sented to the President on May 14, and upon the date of his signa- 
ture, May 20, 1926, it became a law, providing, among other things, 
for the repeal of Title III of the Transportation Act and the New- 
lands Act of 1913. 

The Railway Labor Act, to use its official title, provides for even 
more elaborate machinery and procedure than was proposed by the 
Howell-Barkley bill. In case a dispute arises between a carrier and its 
employees, five different steps are available for use in restoring peace 
and in preventing an interruption of traffic. The steps provided for 
are: (1) conferences between the parties directly interested; (2) ap- 
peal to a board of adjustment; (3) recourse to the permanent Board 


” B. L. F. and E. Magazine, XXC (March, 1926), 222. 

““ House Res. 7180, Congressional Record, LXVII (January 8, 1926), 1351. 
“Senate Res. 2306, Congressional Record, LXVII (January 8, 1926), 1313. 
°° House Res. 9463 (Report H. 328), Congressional Record, LXVII, 3970. 
 Tbid., p. 4487. 

" Ibid., p. 7424 (S. Report 606). * Tbid., p. 9121. 
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of Mediation; (4) submission of the controversy to a temporary 
board of arbitration; (5) the establishment of an emergency board of 
investigation if it is deemed advisable by the president. Almost every 
possible device for settling industrial disputes, with the exception of 
compulsory arbitration, is thus available. It will also be noted that 
the Railway Labor Act, like the Howell-Barkley bill, provides noth- 
ing that is new, but is rather a combination of the provisions to be 
found in earlier legislation. 

The Railway Labor Act, as did Title III of the Transportation 
Act and the Howell-Barkley bill, makes it the duty of all carriers and 
their employees to exert every reasonable effort to settle all disputes 
and to avoid any interruption of commerce or of the operation of any 
carrier growing out of a dispute.®® All disputes arising are required 
to be considered and, if possible, settled in conference by representa- 
tives designated by the carrier and the employees directly interested. 
The act specifically states, as did the Howell-Barkley bill, that each 
side shall select its own representatives in such manner as may be 
provided in its “corporate organization or unincorporated association, 
or by other means of collective action, without interference, influ- 
ence, or coercion exercised by either party over the self-organization 
or designation of representatives by the other.” The specific assur- 
ance found in the Howell-Barkley bill, that representatives of the em- 
ployees need not be in the service of a carrier, or that, if the em- 
ployees desire, an organization may represent them, was omitted from 
the present Act. In view of the experience in the Pennsylvania case, 
it would seem that the inclusion of this provision would have been ad- 
visable. 

The provisions relating to the establishment of adjustment 
boards differ somewhat from those of Title III of the Transportation 
Act or of the Howell-Barkley bill. Section 3 of the Railway Labor 
Act says that “Boards of adjustment shall be created by agreement,” 
thus making their establishment a mandatory obligation upon the 
carriers and the employees, whereas the provision of the Transporta- 
tion Act, stating that boards of adjustment ‘“‘may be established,” left 


© For full text of Railway Labor Act, see Congressional Record, LXVIL 
(February 24, 1926), 4216; see also B. L. F. and E. Magazine, XXC (June, 1926), 
408 ff. 
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their establishment optional. Unlike the national boards set up by 
the United States Railroad Administration, as well as the national 
boards proposed by the Howell-Barkley bill, these boards may be na- 
tional, regional, or local “. . . . between any carrier or group of 
carriers, or the carriers as a whole, and its or their employees.” 

Although the establishment of adjustment boards is made obliga- 
tory upon both carrier and employees, the provisions of the Act per- 
mit a great deal of flexibility in shaping them to meet local condi- 
tions and needs. ‘The agreement to establish such boards, which is 
required to be written, is also required to specify the group or groups 
of employees to be covered by the board; to provide that the parties 
may be heard either in person, by counsel, “‘or other representative, as 
they may respectively elect’; to stipulate that decisions of adjustment 
boards shall be final and binding on both parties; to state the num- 
ber of representatives of each side on the board, which shall be equal; 
to stipulate that a majority shall be competent to make an award, 
unless otherwise mutually agreed; etc. The following significant pro- 
vision is included in Section 3 which was not present in the Howell- 
Barkley bill: ‘Nothing in this Act shall be construed to prohibit an 
individual carrier and its employees from agreeing upon the settle- 
ment of disputes through such machinery of contract and adjustment 
as they may mutually establish.” This provision, together with the 
concluding sentence in paragraph four of Section 2, to wit, “That 
nothing in this paragraph shall be construed to supersede the provi- 
sions of any agreement (as to conferences) then in effect between the 
parties” was doubtless a concession on the part of the employees to 
those roads that had already established, or might establish company 
unions. 

Before continuing further with the machinery that is set up for 
handling disputes, and the manner in which it is established, it may 
be well to bring the procedure involved down to this point. It will be 
understood that adjustment boards handle only disputes arising out 
of grievances or out of the interpretation or application of agreements 
concerning rates of pay, rules, or working conditions that the carriers 
and employees are unable to settle. In case either side desires to make 
a change in rates of pay, rules, or working conditions it is required to 
give the other at least thirty days’ written notice. If an agreement 
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on the proposed change is not reached in conference, either side may 
then request the services of the Board of Mediation, or the Board 
may proffer its services without awaiting such request. Until the 
Board has acted upon the dispute, as hereafter described, the carrier 
is not permitted to make any change unless a period of ten days shall 
have elapsed after the termination of conferences without request for, 
or proffer of, the services of the Board of Mediation. The provision in 
the Howell-Barkley bill providing for recovery of double damages 
from a carrier guilty of making such change is absent from the pres- 
ent act. This represents another concession on the part of the em- 
ployees. 

The Board of Mediation provided for by the Act is composed of 
five members, appointed by the president by. and with the advice and 
consent of the Senate. Each member receives an annual salary of 
$12,000 from the United States government and holds office for a 
term of seven years. The Act makes no mention of qualifications of 
members and places no restrictions upon appointments, other than to 
provide that no person who is in the employment of, or who is recuni- 
arily or otherwise interested in, any organization of employees or any 
carrier shall enter upon the duties, or continue to be a member, of the 
Board. The principal office of the Board of Mediation is located in 
Washington, D. C., but it may meet and exercise its powers at any 
other place. The Board is empowered to appoint one or more of its 
members to represent it in mediation proceedings. Each member of 
the Board has power to administer oaths and affirmations. 

The powers and duties of the Board of Mediation created by the 
Railway Labor Act are substantially the same as those of the Board 
of Mediation and Conciliation under the Newlands Act. Any dispute, 
whether it be one arising out of grievances or out of the interpretation 
or application of agreements, not adjusted by the parties in confer- 
ence and not decided by the proper adjustment board, or one arising 
from proposed changes in rates of pay, rules, or working conditions 
not settled in conference between the parties, or “any other dispute 
not decided in conference” may come before the Board. As previous- 
ly stated, either party may appeal to the. Board to exercise its efforts 
or the Board may take the initiative and proffer its services. In any 
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case the Board is required to “use its best efforts, by mediation,” to 
bring the disputants to an agreement. 

If the Board of Mediation is unable to bring about an amicable 
adjustment of the controversy it is then required to use its influence 
to induce the two parties to submit to arbitration. Here again the 
Railway Labor Act is patterned closely after the Newlands Act. In 
fact, the arbitration features of the two acts are almost identical. 

It may be noted here that the failure or refusal of either party to 
submit a controversy to arbitration is not to be construed as a viola- 
tion of any legal obligation imposed by the terms of the Act.”° If the 
two sides agree to arbitrate, however, an arbitration board of three 
members, or six, if it is so agreed, shall be established to hear the dis- 
pute and to render an award. Each of the parties selects an equal 
number of arbitrators—one, or, if a board of six is agreed upon, two— 
who then select the other one, or two. If the arbitrators named by the 
two parties fail to agree upon the remaining arbitrator or arbitrators, 
this duty then falls upon the Board of Mediation. The members of 
an arbitration board are compensated for their services by the parties 
appointing them. An arbitration board has power to administer oaths, 
to require the attendance of witnesses and the production of books, 
papers, agreements, etc. 

The agreement to arbitrate, which is required to be in writing, is 
also required to stipulate that the arbitration is had under the provi- 
sions of the Railway Labor Act; to state whether the board of arbi- 
tration shall consist of three or six members; to state specifically the 
questions to be submitted to arbitration, and that the board shall con- 
fine itself strictly to the questions submitted; that the signatures of 
a majority of the board affixed to the award shall be competent to 
constitute a valid and binding award; that the award, when certified 
by at least a majority of the arbitrators, shall be filed in the clerk’s 
office of the District Court of the United States for the district where- 
in the controversy arose or the arbitration was entered into; and 
that the award, “when so filed, shall be final and conclusive upon the 
parties as to the facts determined by said award and as to the merits 


® This specific provision was not present in the Newlands Act, although 
either side was free to refuse to enter into arbitration. 
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of the controversy decided.” It is specifically stated in the Act that 
“nothing . . . . shall be construed to require an individual em- 
ployee to render labor or service without his consent, nor shall any- 
thing in this act be construed to make the quitting of his labor or 
service by an employee an illegal act... . . x 

As a final step to prevent an interruption of traffic growing out 
of a dispute, provision is made for the establishment of an emergency 
board of investigation. This particular provision is not to be found 
in either the Erdman Act or the Newlands Act. Provision was made 
for investigation in the Act of 1888, however, and, in fact, was the 
only part of the act that was ever called into use.’? If a dispute should 
arise which cannot be adjusted by any of the foregoing means, and 
which, in the judgment of the Board of Mediation, threatens “sub- 
stantially to interrupt interstate commerce to a degree such as to de- 
prive any section of the country of essential transportation service,” 
the Board is required to notify the president. He may then, in his 
discretion, create a board to make an investigation and report to him 
on the situation. Such a board is to be created separately in each in- 
stance, and shall consist of such number of persons as the president 
may deem desirable. The board is required to make its investigation 
of the dispute and to submit its report within thirty days from the 
date of its creation. “After the creation of such board and for thirty 
days after such board has made its report to the president, no change, 
except by agreement, shall be made by the parties to the controversy 
in the conditions out of which the dispute arose.” 

It may be seen from the foregoing discussion that the provisions 
of the Railway Labor Act, with the exceptions noted below, are sub- 
stantially similar, both as to their essential features and in the matter 
of detail, to those contained in the Howell-Barkley bill. This, of 
course, is to be expected, inasmuch as the provisions of both bills 
were taken from the same earlier legislation. The present Act differs 
from the Howell-Barkley bill in several important respects, however, 
to which it seems well again to call attention. 

The first important differences to be noted are the provisions re- 
lating to the establishment of boards of adjustment. The Howell- 


™ For further details the reader is referred to the full text in the Appendix. 
™ See above, chap. i, p. 6. 
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Barkley bill stipulated that four boards, national in scope, should be 
created, and provided for the manner in which they should be created, 
the number of members on each board, the particular organizations 
coming under each board, etc. The present act likewise provides that 
boards of adjustment shall be created, but their scope, method of 
establishment, and other details are left to be mutually agreed upon 
by the carriers and the employees. A second important difference is 
that the present Act specifically states that its provisions relating to 
conferences shall not be construed to supersede any agreement as to 
conferences in effect between any carrier and its employees. This pro- 
vision, in the opinion of the writer, is in the nature of a guaranty, to 
those roads and their employees that favor and that have established 
company unions, that they will not be interfered with. A third im- 
portant difference is the absence of the provision for double damages 
against a carrier that arbitrarily makes a change in rates of pay, 
rules, or working conditions in the present act. Finally, the Howell- 
Barkley bill made no provision, as does the present Act, for the crea- 
tion of an emergency board of investigation in a final effort to prevent 
a dispute from causing an interruption of traffic. All of these differ- 
ences represent concessions by the employees on points which have 
been held by railroad labor to be highly important. Their surrender 
on these points was probably necessary to induce the carriers to join 
forces with them in abolishing the Railroad Labor Board. It is diffi- 
cult to see, however, what railroad labor, taken as a whole, received 
in return for making these concessions, except the abolition of the La- 
bor Board; and, in the opinion of the writer, this may prove to be of 
doubtful value for some of the classes concerned. 

As was stated before, separate hearings were held on the bill by 
the committees on interstate commerce of the House and the Senate 
before it was reported back to the respective houses.”* Representa- 
tives of both the carriers and the employees appeared at these hear- 
ings and urged that the bill be enacted into law. Here was a bill, they 
declared, which represented an agreement, “the product of a negotia- 
tion between employers and employees which is unparalleled . . . . 


“ Hearings on House Res. 7180; Hearings on Senate Res. 2306. 
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in the history of American industrial relations.”’* It had the support 
and indorsement of the great majority of the carriers of the country”® 
and of the railroad employees.”® It offered adequate protection to the 
public. It carried the assurances of both sides that they would use 
their best efforts to see that the provisions of the bill were complied 
with if it were enacted into law. 

The representatives of the employees, in pointing out the need 
for the enactment of the bill, again called attention to the shortcom- 
ings of the Railroad Labor Board. Inasmuch as they were set forth 
in the discussion of the hearings on the Howell-Barkley bill, they need 
not be repeated here. It is interesting to note that in these hearings 
the representatives of the carriers confirmed, in large part, the objec- 
tions raised by the employees against the Board. According to the 
testimony of Mr. A. P. Thom, general counsel for the Association of 
Railway Executives, the Railroad Labor Board, irrespective of its 
merits, had broken down; railroad employees had refused to go be- 
fore the Board at all, and a number of important carriers had refused 
to recognize its jurisdiction."*7 Even President Willard of the Balti- 
more & Ohio, who had befriended the Labor Board on many occa- 
sions, declared that it had failed to work as well as he had hoped, and 
that it might well be replaced. “Unfortunately, it seemed to get off 
on the wrong foot,” said Mr. Willard. “I think there was much in 
the law which would have been satisfactory and would have brought 
good results, and if the board could have had a little time to find itself 
and gain the confidence which is necessary in any board that is un- 
able to exert any compulsion . . . . I think it might have endured. 
Unfortunately the Labor Board seems to have lost the confidence of 
the employees. It seems to have lost the confidence of many of the 
railroad executives and many of those which we speak of as consti- 


** Statement of Mr. Donald Richberg, general counsel for the organized rail- 
way employees, Hearings on House Res. 7180, p. 21; see similar statement by Mr. 
Patrick E. Crowley, president, New York Central, Hearings on Senate Res. 2306, 
p. 164; statement of Mr. A. P. Thom, general counsel, Association Railway Ex- 
ecutives, Hearings on Senate Res. 2306, p. 30. 

See statement of Mr. Thom, Hearings on Senate Res. 2306, p. 10. 

° Statement of Mr. Richberg, Hearings on House Res. 7180, p. 9. 


™ Hearings on Senate Res. 2306, p. 15. 
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tuting the public. And having reached that state, then I think it would 
be better to try and think of some substitute for the Labor Board.””* 
Mr. Willard declared that the bill under consideration was not “a per- 
fect bill by any means,” but that it was the result of many confer- 
ences and that it reflected sincere efforts on the part of both carriers 
and employees to reach a common understanding for the purpose of 
attempting to prevent interruption of commerce, and as such it had 
his approval.”° 

The only dissenting voices heard during the hearings on the bill 
were those of Mr. James A. Emery, general counsel of the National 
Association of Manufacturers, and Mr. Edgar J. Rich, general coun- 
sel of the Associated Industries of Massachusetts.*° The objections 
raised by these gentlemen to the provisions of the bill were that they 
did not guarantee sufficient protection to the interests of the public.** 
A number of amendments were suggested by Mr. Emery, the most 
important being that any agreements entered into between a carrier 
and its employees, or any award of a board of arbitration, should be 
subject to review and modification by the Interstate Commerce Com- 
mission, if, in the opinion of that body, it should be likely to neces- 
sitate a substantial readjustment in rates.S* Other amendments sug- 
gested were that the president should have the power to appoint an 
investigating board without awaiting notification by the Board of 
Mediation; that the investigating board should be clothed with the 
same powers to compel attendance of witnesses, production of books, 
paper, etc., as the bill provided for boards of arbitration; and that 
during the period of investigation and for thirty days thereafter it 
should be unlawful for two or more persons to enter into any com- 
bination with intent to prevent or hinder the operation of any carrier 
engaged in interstate commerce. 

The amendments suggested by Mr. Emery were vigorously op- 
posed by the counsel of both the employees and the carriers. In fact, 


8 [bid., p. 181. ” [bid., p. 148. 


“ Representatives of the twenty roads which opposed the bill and of the 
farm organizations which also opposed the bill were not present at the hearings. 


“ Statement of Mr. Emery, Hearings on Senate Res. 2 306, p. 46; statement 
of Mr. Richberg, ibid., p. 189. 


“ For amendments offered, see Hearings on Senate Res. 2 306, p. 66. 
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throughout the hearing and while the bill was being discussed upon 
the floors of the two houses it was urged that the bill be left substan- 
tially as agreed upon by the carriers and employees. Early in the 
hearings Mr. Thom made the following statement before the Senate 
Committee: “I want to call special attention to this, that this is a 
measure agreed upon by the parties, which say to you that this will 
work. Now if you change important provisions in it you relieve to that 
extent the parties from the moral obligation they have to make it 
work, because it is something new that you give and not the thing 
that they agreed upon.’’*? The amendments suggested by Mr. Emery 
were declared to be unnecessary for the protection of the public. It 
was pointed out that the Interstate Commerce Commission already 
had the power to exercise its discretion as to what expenses were justi- 
fiable in regulating rates and that there were already statutes prohib- 
iting interference with interstate commerce.®* It was further declared 
that it was unnecessary to give the proposed emergency boards of in- 
vestigation the same powers as an arbitration board, as “‘it was abso- 
lutely inconceivable that either party would hesitate to furnish the 
hoard all the information within its power that would help the pres- 
entation of its point of view.’’®® To give this investigating board power 
to summon witnesses, demand the production of papers, etc., and then 
issue a report setting forth the merits of the case, declared Mr. Rich- 
berg, counsel for the employees, would be to create a sort of “super- 
labor board,’ and would weaken, rather than strengthen, the provi- 
sions of the bill.’”’*¢ 

The bill met with no serious opposition in either house of Con- 
gress. A motion made in the Senate to recommit the bill to the Com- 
mittee on Interstate Commerce in order that those carriers which op- 
posed the bill—the National Grange and the American Farm Bureau 
Federation, which also opposed the bill but had not appeared at the 
hearings—might state their objections was defeated by a vote of 29 
to 14.87 The chief objection made against the bill was that it did not 


8 Statement of Mr. Richberg, Hearings on Senate Res. 2306, pp. 77 ff. 

4 Tbid., p. 85. * Tbid., pp. 79, 83. 

®© Statement of Mr. A. P. Thom, general counsel, Association of Railway 
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** Congressional Record, LXVII, 8992. 


426 THE RAILROAD LABOR BOARD 


adequately protect the public from high freight rates which might be- 
come necessary as the result of exorbitant wage increases.** Amend- 
ments were offered in each house for the purpose of strengthening the 
powers of the Interstate Commerce Commission and giving it a more 
direct control over wages, but no important change was made. De- 
spite the fact that it was repeatedly pointed out that similar assur- 
ances of perfect agreement between the carrier and the employee had 
been made when the Newlands Act was being considered by Congress, 
the sentiment was strong in both houses to accept the bill without 
change. “I would rather have the bill as it is written and have both 
parties sponsoring it than to have the bill with a more or less worth- 
less amendment, with one or both parties dissatisfied,” declared Con- 
gressman Newton of Minnesota.®® “If one or both parties fail to carry 
out the spirit and intent of this act, then it must be expected that 
Congress will then proceed to enact legislation far different in its 
terms and provisions than the one before us. I hope that in carrying 
out the terms and provisions of this bill the parties will act in the 
same friendly public-spirited way that they have conducted the nego- 
tiations leading up to the agreements embodied in this bill. If they 
do, its success is assured. I plead for its passage substantially as it 
is now before us.” Similar statements were made by other members 
in both houses, and the result was that the bill was passed with the 
provisions agreed upon by the carriers and the employees practically 
intact. 

It is interesting to speculate upon the reasons which led the car- 
riers to abandon the position they took with respect to the Railroad 
Labor Board when the Howell-Barkley bill was being considered and 
to join forces with the employees in securing the enactment of the 
Railway Labor Act. Chairman Hooper’s explanation was that it was 
“a matter of expedience” which prompted them to support the pres- 
ent act after having opposed the Howell-Barkley bill, rather than a 
change of opinion as to the merits of mediation and conciliation. “As 
a matter of fact, they do not come before the present Congress and 
retract one word that they uttered here two years ago,” declared 

“E.g., Mr. Nelson, of Maine, ibid., LX VII, 422 ff.; Mr. Williamson, North 
Dakota, ibid., p. 4346, et al. 

™ Congressional Record, LXVII (February 22, 1926), 4301. 
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Chairman Hooper.®° “In substance and effect they merely say that 
regardless of what their views were two years ago and what they are 
now, a majority of them have agreed to this bill. As this change in 
the attitude of railway executives toward railroad labor legislation 
does not indicate a reversal of their former well-known views on the 
subject, it can mean nothing else than that they have merely sub- 
scribed to this bill as a matter of expediency, and this, in effect, is 
the explanation that they have given.” 

The writer is of the opinion that although there were other fac- 
tors in the situation which were doubtless given considerable weight 
by the carriers, Mr. Hooper’s explanation is by no means without 
foundation. The following statement made by Mr. Thom, counsel for 
the Association of Railway Executives, before the Senate Committee 
during the hearings on S. 2306 is especially pertinent: 

I was asked for an opinion, Mr. Chairman, as to whether or not the 
Labor Board could be sustained.®? I said that the President has twice in- 
vited the carriers and the employees to agree upon a substitute method. 
The Senate Committee has reported out a bill abolishing the Labor Board. 
In the House, by signature of 150 members, a bill abolishing the Labor 
Board has been taken from the Committee. The Supreme Court of the 
United States, by its decisions, has made the impression that the Board is 
without power. Public opinion no longer relies, in my judgment, upon the 
efficacy of the Labor Board, and in my judgment Congress is ready to adopt 
a substitute method. Now that is absolutely without any reference to my 
opinion of the Labor Board, of the desirability of it, as to whether or not 
it could be improved by legislation.®? 


The foregoing statement, made before the Senate committee by 
the carriers’ own counsel, adds strength to Mr. Hooper’s contention. 
President Coolidge, in both 1924 and 1925, had, to all intents and 


® Testimony of Ben W. Hooper, chairman of the United States Railroad 
Board. Mr. Hooper was in poor health at the time of the hearings on H.R. 7180 
and did not appear at the hearings. Upon request of Chairman Parker of the 
House Committee on Interstate and Foreign Commerce, Mr. Hooper’s testimony 
was presented in written form. It was written after the hearings were closed and 
does not appear in the printed hearings. Above quotation is from page 4 of mim- 
eographed copy. 

By the Railway Executives Association, presumably. 
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purposes, practically advised Congress to act favorably upon any leg- 
islation agreed upon by the carriers and the employees, provided it 
offered adequate protection to the public interest. Despite the diffi- 
culty experienced by the Howell-Barkley bill in the House, both the 
House and the Senate had indicated that they were willing to con- 
sider legislation to abolish the Labor Board. If the carriers had not 
co-operated with the employees in formulating a plan to repeal Title 
III of the Transportation Act and abolish the Labor Board, the em- 
ployees undoubtedly would have continued their efforts alone, with, 
at the very least, a fair chance of success. In view of these facts, 
Chairman Hooper’s conclusion seems well founded: ‘No comment is 
necessary other than to venture the suggestion that the railway exec- 
utives would have been blind not to perceive that a bill cooked up 
under such circumstances would doubtless be much less acceptable 
than one which they assisted in drafting.’’®* 

That expediency was an important factor in persuading the car- 
riers to join forces with the employees in abolishing the Railroad La- 
bor Board seems fairly well established. There are additional rea- 
sons, however, quite apart from the matter of expediency, which 
might justify the carriers’ actions in opposing the Howell-Barkley 
bill and in supporting the Railway Transportation Act. In the first 
place, it has already been pointed out that the present Act, while 
similar to the Howell-Barkley bill in many respects, is fundamen- 
tally different from it in others. The opinion was expressed that these 
changes represented concessions to the carriers on the part of the em- 
ployees, for which the employees received in return the carriers’ sup- 
port in abolishing the Railroad Labor Board. The features of the 
Howell-Barkley bill which the carriers found most objectionable are 
lacking in the present bill, and their removal was doubtless of con- 
siderable importance in winning their support. 

The developments which grew out of the 1924 western wage move- 
ment of the engineers and firemen was another factor which doubt- 
less did much to change the attitude of the carriers toward the Rail- 
road Labor Board. The controversy between the carriers and these 
classes of employees had already arisen before the hearings were held 
on the Howell-Barkley bill, but the employees had not yet definitely 


* Testimony of Mr. Hooper, of. cit., p. 7. 
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refused to submit the case to the Labor Board. The subsequent de- 
velopments arising out of that controversy have already been set forth 
in detail in an earlier chapter and need not be repeated.®* It is suffi- 
cient to say here that the employees, through threat of strike, were 
able to secure better terms than the Labor Board gave them. At the 
time the settlement was made on the Southern Pacific the Railway 
Age made the statement, in substance, that if the agreement were ex- 
tended to the other carriers in the western region, the labor provisions 
of the Transportation Act would become practically worthless.®° “If 
that should be the outcome the present labor provisions of the Trans- 
portation Act would become practically valueless to the railways and 
the public,” it declared. “It is probable the railways would gain rather 
than lose by being left free to deal with other classes of employees 
without the possibility of intervention of the Labor Board.’’* It has 
been seen that this is exactly what happened; that all the other car- 
riers in the western territory were forced to ignore the Labor Board’s 
decision and to accept the terms of the Southern Pacific agreement. 
In view of the foregoing statement by the Railway Age and the testi- 
mony of the representatives at the hearings on the railway labor bill, 
there seems but little doubt that this was an important factor in con- 
vincing the carriers that some change might well be made. 


°4 See above, chap. xii, pp. 266 ff. 
© Railway Age, LXXVII (December 27, 1924), 1151. 
°° See also chap. xii, p. 204. 


CHAPTER XVII 
THE OUTLOOK 


It is evident from the foregoing chapters that the failure of the 
Railroad Labor Board to measure up to expectations was due to a 
number of causes. Some of these causes were attributable to certain 
weaknesses in the act which provided for the establishment of the 
Labor Board. Others were found in the administration of the act, 
more specifically, in the appointment of certain members to the Board, 
and in the lack of discretion on the part of one of the chairmen of the 
Board. Still others, and by no means the least important, were found 
in the problems with which the Board had to deal and in the condi- 
tions under which it operated, especially during its early years. 

In concluding this study it seems well to take stock of the present 
situation. Which of the various factors that were of such fundamental 
importance in their bearing on the operation of the Labor Board are 
present now? How do the problems which confront the present Board 
of Mediation compare with those which the Railroad Labor Board had 
to meet? What are the conditions under which the present Board has 
begun its work? What is the attitude of the carriers and the employees 
toward each other at the present time? Is the machinery provided by 
the present act more adequate to meet the needs of the situation than 
was the Railroad Labor Board? To what extent have the defects of 
earlier legislation been corrected in the present act? The answers to 
these questions should furnish some light as to what may reasonably 
be expected from the operation of the present machinery in the dis- 
charge of its duty of maintaining harmonious relations between the 
carriers and their employees and of insuring freedom from interrup- 
tion of transportation to the public. 

The Railway Labor Act went into effect immediately after being 
signed by President Coolidge on May 20, 1926. Appointments to the 
Board of Mediation were made by the President shortly thereafter 
and were confirmed by the Senate on June 30.1 The Board, as it exists 


* Railway Age, XXCI (July 3, 1926), 16. » 
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at the present time (March, 1927), is composed of the following mem- 
bers: Mr. E. P. Morrow, Mr. G. W. W. Hanger, Mr. Samuel H. 
Winslow, Mr. John Williams, and Mr. Pat Neff. Both Mr. Morrow 
and Mr. Hanger were members of the Railroad Labor Board and need 
no further introduction here. Mr. Winslow was formerly a representa- 
tive to Congress from the Fourth District of Massachusetts. While 
serving in that capacity he was a member of the Committee on Inter- 
state and Foreign Commerce, and was at one time chairman of that 
body. Mr. John Williams was appointed to the Board in February, 
1927, to fill a vacancy caused by the death of Mr. Hywel Davis, one 
of the original appointees. Mr. Williams was at one time secretary- 
treasurer of the Amalgamated Association of Iron, Steel, and Tin 
Workers, and was national president of that organization from 1911 
to 1919. During the World War he was actively engaged in concilia- 
tion work in connection with the Department of Labor.? Mr. Neff was 
appointed early in 1927 to take the place of Mr. Carl Williams, an- 
other of the original appointees, who was forced to resign on account 
of poor health.2? Mr. Neff was formerly governor of Texas, having 
filled that office for two terms. Prior to his election as governor he had 
served as a member of the state legislature. 

The Board of Mediation met and organized early in July, 1927, 
and entered upon its duties at once.* During the approximately nine 
months that it has been in existence it has been instrumental in bring- 
ing about a settlement in a large number of minor disputes,° and has 
successfully mediated, or persuaded the disputants to arbitrate, a 
lesser number of cases of outstanding importance. A brief survey of 
these latter will indicate the nature of the settlements that have taken 
place under the provisions of the Railway Labor Act. 

The first important case to be settled under the new law grew out 
of the conductors’ and trainmen’s movement for a wage increase on 
the eastern roads. Demands were made by these two organizations as 


? Labor, March 5, 1927. 

* Ibid. 

* New York Times, July 9, 1926. 

5 Cf. “Mediation Board Holds Key to Rail Labor Peace,” Samuel E. Wins- 
low, chairman U.S. Board of Mediation, New York Evening Post, Annual Busi- 
ness Survey (January 3, 1927), p. 9. 
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early as February, 1926, for an increase in wages, but were denied by 
the carriers.° Failing to agree in conference, the two sides submitted 
the matter to the Board of Mediation.’ —The Board was unable to 
bring the matter to a satisfactory conclusion through mediation, but 
was successful in persuading the two parties to agree to submit the 
dispute to a board of arbitration. A board was accordingly set up, the 
first board of arbitration to be established under the new law, and 
hearings were held from October 28 until November 12, 1926. After 
three weeks of consideration of the testimony offered during the hear- 
ings, the board of arbitration handed down an award granting an in- 
crease in wages of 74 per cent to approximately 89,000 trainmen and 
conductors on the eastern roads. Although the 7% per cent increase 
fell far short of the 20 per cent requested by the organizations, the 
award established the highest wage rate ever paid employees of these 
classes, and was declared by President L. E. Sheppard, of the Order of 
Railroad Conductors, to be “ . . . . a big step in the right direc- 
tion.”® The increase, which, it is estimated, will add $15,000,000 an- 
nually to the pay-roll of the eastern roads, was opposed by the repre- 
sentatives of the carriers on the board of arbitration, who submitted a 
dissenting opinion declaring it unjustified.® 

Encouraged by their success on the eastern roads, the conductors 
and trainmen immediately opened negotiations with representatives of 
the carriers in southeastern territory for a similar increase. Confer- 
ences were begun in Washington, D.C., early in January, 1927, be- 
tween the Board of Mediation, representatives of the carriers, and rep- 
resentatives of the employees. During the course of the conference an 
adjournment of nearly a month was taken, during which time a strike 
vote was taken by the employees on the roads involved.?° The ballots 
were forwarded to Washington for tabulation, but were not counted, 
as Chairman Winslow had in the meantime arranged for further con- 
ferences, As a result of further negotiations an agreement was reached | 
February 7 between the two parties by which the employees were 

* Locomotive Engineers’ Journal, LXI (January, 1927), 33. 

" Labor, October 16, 1926. 

* Locomotive Engineers’ Journal, LXI (January, 1927), 33. 

* Railway Age, XXCI (December 11, 1926), 1157. 

* Labor, February 19, 1927. 


THE OUTLOOK 433 


granted an increase in wages of 714 per cent, the same as had been 
granted in eastern territory. At the time of writing representatives of 
the conductors and trainmen are negotiating with representatives of 
the carriers in western territory for a similar increase.1! In view of 
the fact that increases have been granted in eastern and southeastern 
territory, there seems little doubt that a similar increase will be grant- 
ed in western territory. 

The second major dispute to be settled by arbitration under the 
provisions of the Railway Labor Act involved the American Express 
Company and its employees. The employees, represented by the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
and Express and Station Employees, had been trying to secure an in- 
crease in wages for some time.’? Unable to reach an agreement be- 
tween themselves, the services of the Board of Mediation were in- 
voked. The Board failed to bring the two parties to an agreement by 
mediation, but was able to bring about arbitration proceedings. An 
arbitration board was set up and final hearings were held from Janu- 
ary 3 to January 7, 1927. Five days later the board rendered an award, 
concurred in by all members, granting an average increase of 214 
cents per hour.”* 

Shortly after this award was handed down representatives of the 
carriers in eastern territory and of the Brotherhood of Locomotive 
Firemen and Enginemen signed an agreement which was declared to 
be “the most important settlement ever reached by a group of rail- 
roads and their employees through the medium of mediation.”** By 
the terms of the agreement, firemen, hostlers, and helpers on carriers 
operating approximately 75 per cent of the mileage in this territory 
received increases ranging from 34 to 50 cents per day, an average 
increase of 74 per cent, the same as had been granted the conductors 
and trainmen a short time before.*® Following the example of the con- 
ductors and trainmen, the firemen and enginemen, after securing a 
victory in eastern territory, turned their attention to the carriers in 
the southeastern territory. If they are successful in gaining an increase 


Lords * Labor, January 22,1927. 

* Labor, January 22, 1927. 

** Tbid., February 12, 1927. 

*® Railway Age, XXCII (February 12, 1927), 472. 
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there, and it seems safe to assume they will, they will doubtless open 
negotiations in western territory, as the conductors and trainmen have 
already done. 

While the trainmen, conductors, and firemen have been securing 
wage increases in the manner described, some of the other organiza- 
tions have been accomplishing the same end through more successful 
conferences on the individual roads. President A. O. Wharton, of the 
International Association of Machinists, is quoted to the effect that 
most of the more important roads have granted increases to their me- 
chanical forces, and that system federation shopmen are now receiv- 
ing a minimum of 75 and 76 cents per hour, as compared with 70 cents 
per hour awarded them by the Railroad Labor Board.*® President 
Flojzdal, of the maintenance-of-way employees, reports that his or- 
ganization is making marked progress in gaining wage increases, stat- 
ing that many of the more important carriers have already granted 
increases ranging from $5 to $15 per month for section foremen, and 
two to three cents per hour for section men and other unskilled labor.*” 
At the time of writing an arbitration board has been set up to hear 
the clerks’ request for a six-cent per hour increase on the New York 
Central. 

While there are questions other than wages which require atten- 
tion at present,’® it may be observed that the problems which now 
confront the Board of Mediation, or which are likely to arise in the 
future, are by no means as serious or as difficult to deal with as were 
those which confronted the Railroad Labor Board. When the Labor 
Board came into existence wage demands, some of which had been 
postponed for nearly a year and a half, were being urgently pressed 
by all classes of employees. Wages of employees in other industries 
had outstripped the wages of railroad employees, and there was wide- 
spread discontent and unrest. The cost of living was rising rapidly. 
Strikes were threatening on every hand, and at the time the Board 
was organized the “outlaw” switchmen’s strike was at its height. Busi- 
ness conditions were uncertain and prices were mounting. Before the 
Board handed down its first wage decision the cost of living had 

* Locomotive Engineers’ Journal, LXI (January, 1927), 33-34. 

“ Tabor, January 29, 1927. 

* See below, pp. 440 ff. 
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reached its peak and was starting downward, wages were being re- 
duced in other industries, and unemployment was beginning to ap- 
pear. The whole country was going through the period of readjust- 
ment which followed the war. 

The contrast which the present situation offers to the one just 
described is striking. Business conditions and prices are comparatively 
stable. The wages of railroad employees have been, or are being, ad- 
justed to the higher cost of living and to wages in other industries. As 
stated above, some of the recent increases have advanced wages of some 
of the employees involved to a higher level than they were following 
the Railroad Labor Board’s Decision No. 2., when the cost of living 
was at its peak. Many of the organizations, and especially the un- 
skilled and lower paid ones, have not yet secured increases on all roads, 
but they seem fairly well on the way to do so. It is not to be expected, 
of course, that they will be able to do so in all cases without a certain 
amount of friction, but there seems little in the situation to cause 
concern. As compared with the problems which confronted the Rail- 
road Labor Board at the time of its establishment and the unsettled 
conditions under which it began its work, it may be said that the 
Board of Mediation is entering upon its career under very auspicious 
circumstances. 

Furthermore, as far as may be judged by an outsider, the rela- 
tionships between the carriers and their employees are much more 
amicable at the present time than they have been for years. At the 
time the roads were returned to private operation a great deal of bit- 
terness and antagonism existed between the management of the roads 
and the employees. This manifested itself in the attacks which each 
side made upon the other through their respective journals, in the 
hearings before the Labor Board and elsewhere. The carriers were 
accused of being concerned solely with profits, to be gained at the ex- 
pense of the employees if necessary, and of all kinds of doubtful prac- 
tices to defraud the public in general and the railroad employees in 
particular. The carriers, on the other hand, denounced the employees, 
or more accurately, their leaders, as radicals and agitators, and ac- 
cused them of trying to prevent private operation from being a success 
in order that it might become necessary for the government again to 
assume charge of the railroads. 


436 THE RAILROAD LABOR BOARD 


Much of this spirit of antagonism and belligerency disappeared 
with the return to more stable conditions and with the passing of the 
general state of unrest and discontent which followed the war. The 
shopmen’s strike undoubtedly cleared the air of much of this bad feel- 
ing, and brought to each side a greater degree of respect for the other. 
Perhaps the most valuable thing that was gained from this “series of 
blunders” was an appreciation by both the carriers and the employees 
of the undesirability of strikes as a method of settling disputes when 
they can be avoided. It seems safe to assume that the lesson taught 
by this experience will not be quickly forgotten, and that strikes will 
not be resorted to, or provoked, in the near future until all other pos- 
sible means of bringing about a settlement have been exhausted. The 
co-operative experiment which is being conducted by the shop crafts’ 
organizations and certain of the carriers is indicative of the more har- 
monious relationships which exist between the carriers and their em- 
ployees at the present time as compared with a few years back. Fur- 
thermore, the degree of success which is being attained in this experi- 
ment, particularly on the Baltimore and Ohio, should serve as an ex- 
ample to demonstrate that the interests of both sides can be promoted 
far more effectively by working together than by engaging in con- 
stant warfare upon each other. 

So far as the problems with which it will have to deal and the 
conditions under which it will begin its work are concerned, the Board 
of Mediation is starting out under far more favorable circumstances 
than did the Railroad Labor Board. Likewise, the more harmonious 
relations which exist between the carriers and their employees at the 
present time are greatly in its favor. That these are factors which 
should go far toward making the Railway Labor Act a success can 
scarcely be doubted. Attention may now be directed to a considera- 
tion of the adequacy of the act itself and of the machinery which has 
been made available by its passage. 

It would seem that every possible precaution was taken in for- 
mulating the Railway Labor Act to provide adequate machinery to 
meet any situation that might arise. Provision was made for practical- 
ly every device which could be utilized for the adjustment of contro- 
versies between the carriers and their employees. With the exception 
of compulsory arbitration, no means of bringing about a settlement 
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was omitted, from conferences between the disputants as a preliminary 
step, to an investigation and report as to the merits of a controversy 
by a special investigating commission as a final step. Attention may 
now be turned to a brief consideration of the value of each of these 
several steps in promoting industrial peace, and with a view to noting 
improvements over similar provisions in earlier legislation. 

The need for conferences between carriers and their employees as 
a preliminary step in adjusting differences that may arise is so ap- 
parent that it seems unnecessary to mention it except for the sake of 
emphasis. In requiring that conferences shall be held and that an 
attempt shall be made there to settle any disputes that may arise, the 
present act does no more than did the Transportation Act. It specifi- 
cally states, however, that each side shall be permitted to select its 
own representatives in such manner as it may see fit, “without inter- 
ference, influence or coercion” by the other. This definite stipula- 
tion was absent from the Transportation Act, and to its absence may 
be attributed, in part at least, the controversy between the Pennsyl- 
vania Railroad and its shop crafts, clerks, and other employees. While 
the presence of this provision should eliminate any further controversy 
on this particular point, it may be noted in passing that one carrier 
has already been charged with having violated this accepted right of 
the employees, and the Board of Mediation has been called upon to 
settle the controversy.”° 

The value of boards of adjustment as a means of settling disputes 
which cannot be settled in conference by the parties themselves is 
amply demonstrated by the experience of the Commission of Eight 
and by the experience of the adjustment boards which were set up 
during the period of government operation of the railroads. One of the 
weaknesses of the Transportation Act was that it left the establish- 
ment of this very essential part of the machinery for which it made 
provision to the option of the carriers and their employees. It thus left 
the way open for a great deal of controversy and dissatisfaction. The 
inability of the two sides to agree upon the type of adjustment boards 
to be established, with the result that none were established for the 
majority of the employees, not only resulted in much bad feeling be- 

» Labor, March 5, 1927. The road in question is the Carolina, Clinchfield 
& Ohio. 
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tween them, but the absence of these boards was a severe handicap to 
the operations of the Labor Board. 
: The present act corrects this defect of the Transportation Act to 
the extent that it provides that boards of adjustment sall be estab- 
lished. The question arises at once, however, as to whether the two 
_ parties will be any more successful in composing their differences and 
\ agreeing upon the type of boards to be established now than they were 
under the Transportation Act. It was not from failure to perceive 
the need for such boards that they were not established in 1920, but 
rather because neither side would agree to the kind of board proposed 
by the other; the employees, with the exception of the brotherhoods, 
insisting upon national boards; the carriers refusing to consider any- 
thing except system boards. 

In the course of the hearings before the House committee on the 
present act it was confidently predicted that adjustment boards would 
be established, inasmuch as the carriers and the employees had agreed 
that they should be established.* Up to the present time, however, 
that prediction has not been fulfilled. With the exception of the estab- 
lishment of a national board of adjustment by the American Express 
Company and the Brotherhood of Railway and Steamship Clerks 
shortly after the act was passed,”? little has been done along this line. 
The absence of adjustment boards has resulted in the accumulation 
of many grievances and controversies involving interpretation or ap- 
plication of agreements, and is a cause of much dissatisfaction among 
the employees.** The Board of Mediation is finding itself swamped 
with petty cases which should never come before it, as did the Labor 
Board. To expedite the prompt handling of as many of these cases as 
possible the Board has appointed three mediators who are clothed with 
practically the same authority to handle cases as members of the 
Board.** This will, no doubt, relieve the situation considerably, but 
until the provisions of the act have been complied with and adjust- 
ment boards set up by agreement between the carriers and employees 

“Statement of President D. B, Robertson. B. L. F. and E., Hearings on 
H. B. 7180, p. 190. 

"The Railway Clerk XXV (July, 1926), 264. 

** Labor, November 27, 1926. 

* Labor, January 1, 1927. 
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it leaves much to be desired. Perhaps the chief hindrance to the 
establishments of adjustment boards has been the fact that practically 
all of the organizations have had wage movements pending or under 
way for the past several months. The carriers, particularly those who 
have never been friendly to the Railroad Labor Act, have contended 
that the wage demands and the conferences in connection therewith 
have made impossible immediate consideration of adjustment boards.”° 
It is sincerely to be hoped that after these wage demands have been 
disposed of the two parties will be able to get together and settle this 
troublesome question. 

With respect to the mediation and arbitration features of the pres- 
ent act there is little that need be said. Mediation has always been, 
and probably will always continue to be, a useful and valuable method 
of settling industrial disputes. It has already proved its worth in the 
few months that the Board of Mediation has been in existence. The 
same is true of arbitration. Despite the fact that arbitration had fallen 
into disrepute with the employees at the time the government took 
over the railroads, there is every reason to believe that it will be valua- 
ble in the future. Of the major disputes settled under the new law to 
date the majority have been settled by mediation. The first important 
controversy, however, was settled by arbitration, and the decision 
handed down in that case has been accepted as a basis for agreement 
in later cases, permitting settlement to be reached more easily. Fur- 
thermore, the decisions rendered by arbitration boards under the act 
to date appear to have done much to restore the employees’ confidence 
in arbitration as a method of adjusting industrial disputes.?° 

Finally, as a last resort, the investigation features of the present 
act should prove to be of great value in furnishing a “cooling-off” 
period and in bringing the two parties to an agreement. The fact that 
the employees were willing to make as great a concession as this pro- 
vision represents seems in itself sufficient evidence to indicate that 
they believed a satisfactory agreement could be brought about before 
a controversy should reach this stage. Moreover, the powers given the 
President to make an investigation of the merits of a controversy and 

25 Statement of President Robertson, B. L. F. and E. Magazine, XXCI (De- 
cember, 1926), 507. 

** Labor, December 11, 1926; see also January 22, 1927. 
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to make the results public should go far toward forcing each side to 
keep its demands within reasonable limits. 

From this brief review of the provisions of the present act it 
would seem that about all that was possible was done in shaping the 
bill to promote and maintain friendly relations between the carriers 
and their employees, and to provide against the interruption of trans- 
portation. Before proceeding further, however, it is necessary to take 
notice of certain questions which have been raised with respect to the 
agreement which was entered into by carriers and the organizations 
and which led to the passage of the act, and to some of the objections 
to the act itself. 

It may be mentioned, in the first place, that there were intima- 
tions from certain quarters at the time the bill was under considera- 
tion that the agreement between the carriers and the several labor or- 
ganizations which led to its formulation was not entered into as fully 
and whole-heartedly as statements of the proponents of the bill seemed 
to indicate. It was stated on the floor of the Senate at the time the bill 
was being discussed that it had been formulated largely by President 
Atterbury, of the Pennsylvania Railroad,’ and that it represented an 
agreement between some of the more prosperous and influential car- 
riers and the more powerful brotherhoods, rather than an agreement 
freely entered into between all the carriers and all the organizations. 
It was also stated before the House committee that considerable diffi- 
culty was found by some of the union executives in persuading mem- 
bers of their organizations to accept certain of the concessions which 
were made to the carriers.”® 

While the evidence on this point is too strong to be ignored, it does 
not seem to be a factor which has, or which should, seriously operate 
against the success of the act. It is true that there were some twenty 
carriers who opposed the act, and it is quite probable that it was not 
entirely satisfactory to all the employees. On the other hand, it was 
freely acknowledged by representatives of both sides during the hear- 
ings on the bill that it was the result of concessions on both sides. Fur- 

“Statement of Senator Reed of Missouri, Congressional Record, LXVII 
(May 10, 1926), 8977. 
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thermore, the chief executives or some other representative of every 
important railroad labor organization either appeared in person and 
spoke in favor of this bill, or communicated his approval and urged 
that it be passed. 

The question has also been raised as to whether the provisions of 
the present act offer the same protection to the weaker organizations 
as did the provisions of the Transportation Act.”® It is the opinion of 
the writer that theoretically, at least, they do not. Under the provi- 
sions of the Transportation Act any organization or any group of one 
hundred or more unorganized employees could come before the Labor 
Board and command its services. The present act would seem to throw 
the parties back upon their relative bargaining power to a greater ex- 
tent. This probably is a gain to the stronger, but not to the weaker, 
organizations. A carrier, if it sees fit, may refuse either to mediate or 
to arbitrate a dispute. This leaves little recourse to an organization 
unless it can seriously threaten to interrupt commerce, in which case 
the President, if in his opinion the situation warrants it, may appoint 
a committee to investigate and submit its report on the merits of the 
controversy. It is true that under the Transportation Act a carrier 
could refuse to submit a controversy to the Board, and could—and 
some few did—ignore the Board entirely. These were exceptions, 
however, and in the great majority of cases the Board’s decisions were 
accepted and applied. On the other hand, there were but few in- 
stances under the Erdman and Newlands Act where a carrier refused 
to submit a controversy to arbitration. 

In conclusion, a word should be said concerning the personnel of 
the Board of Mediation. The experience of the Railroad Labor Board 
illustrates only too well the results that may follow the appointment 
of members who cannot command either the respect or confidence 
of the employees to a board which has to pass upon industrial disputes. 
At the time the act was passed both carriers and the employees de- 
clined to submit any nominations for membership on the new board, 
feeling that the President should be given a free hand in making his 
appointments.*? It has already been noted that two of the original 
appointees to the Board of Mediation were formerly members of the 
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Railroad Labor Board. It was the opinion of the writer at that time 
that it would have been much more advisable to have severed all con- 
nections with the Railroad Labor Board and to have made a fresh 
start in the matter of personnel as well as in other respects. This opin- 
ion was strengthed by the fact that even before the Board had met and 
organized, criticisms concerning the personnel were beginning to be 
heard from the employees’ side.*? It seems but fair to observe that at 
the present time, so far as the writer is able to ascertain, the Board of 
Mediation occupies a more favorable place in the opinion of the em- 
ployees than it did at the time the Board began its duties. Mr. Hanger 
and Chairman Winslow, in particular, have been praised for the pa- 
tience, tact, and skill with which they brought about an agreement 
between the carriers and the firemen on the eastern roads, and the 
carriers and the trainmen on the southeastern roads, respectively.*? 
This brief survey would seem to indicate that the outlook for in- 
dustrial peace on the railroads is promising. It must be recognized, 
however, that there are certain weaknesses in the situation. Until the 
carriers and the employees can agree upon the establishment of ad- 
justment boards, the act is going to fail to function as efficiently as it 
might do otherwise. The taking of a strike vote by the conductors and 
trainmen in southeastern territory while negotiations were in such an 
early stage was quite properly resented by the carriers,** and such 
action does not seem to be in accord with the spirit in which the act 
was conceived and placed on the statute books. On the other hand, 
if the charge of interfering with the employees’ choice of representa- 
tives which has been brought against the Carolina, Clinchfield & Ohio 
is true, the employees have a just cause of complaint. These points 
seem to be the outstanding weaknesses in the present situation, and 
unless they are corrected they are almost sure to result in recurring 
friction and to prevent the successful operation of the act. They are 
by no means of insuperable difficulty, however, and on the whole the 
problems which face the Board of Mediation and the conditions un- 
der which it has begun its work are not such as to give cause for undue 
concern. Moreover, relationships between the carriers and the em- 
ployees are more harmonious at the present time than they have been 
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for many years. The machinery which is provided by the Railway 
Labor Act seems as adequate to meet any situation that may arise as" 
it is possible to make it. Finally, and perhaps of even greater impor- 
tance than any of the foregoing factors, it must be remembered that 
the carriers and the employees are responsible for the Railway Labor 
Act. It was worked out and agreed upon by them voluntarily and was 
introduced in Congress at their request. In deference to their wishes 
it was enacted into law with practically no changes in the provisions 
agreed upon by the two sides. Representatives of both sides have 
expressed their belief that. the machinery provided by the act will 
work, and each side has pledged itself to exert every reasonable effort 
to make it work. Its operation to date has been declared to have 
proved its “‘practicability and soundness.”** In view of these favora- 
ble circumstances it seems reasonable to conclude that we may look 
forward to a period of peace and harmony between the railroads and 
their employees, and that for a time at least we may expect freedom 
from the threat of serious interruption of transportation which has too 
often menaced this country in the past. 


34 Statement of President Robertson, B. L. F. and E. Quoted in Labor, 
February 12, 1927. 
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TITLE III. TRANSPORTATION ACT, 1920 


[Public, No. 152, 66th Congress ] 
(H.R. 10453) 


TITLE III. DISPUTES BETWEEN CARRIERS AND THEIR EMPLOYEES 
AND SUBORDINATE OFFICIALS 


(Effective February 28, 1920) 


Sec. 300. When used in this title— 

(1) The term “carrier” includes any express company, sleeping-car 
company, and any carrier by railroad, subject to the Interstate Commerce 
Act, except a street, interurban, or suburban electric railway not operating 
as a part of a general steam railroad system of transportation; 

(2) The term “Adjustment Board” means any Railroad Board of La- 
bor Adjustment established under Section 302; 

(3) The term “Labor Boers) means the Railroad Labor Board: 

(4) The term “commerce” means commerce among the several States 
or between any State, Territory, or the District of Columbia, and any for- 
eign nation, or between any Territory or the District of Columbia and any 
State, or between any Territory and any other Territory, or between any 
Territory and the District of Columbia, or within any Territory or the Dis- 
trict of Columbia, or between points in the same State but through any 
other State or any Territory or the District of Columbia or any foreign na- 
tion; and 

(5) The term “subordinate official” includes officials of carriers of such 
class or rank as the Commission shall designate by regulation formulated 
and issued after such notice and hearing as the Commission may prescribe, 
to the carriers, and employees and subordinate officials of carriers, and or- 
ganizations thereof, directly to be affected by such regulations. 

Sec. 301. It shall be the duty of all carriers and their officers, employ- 
ees, and agents to exert every reasonable effort and adopt every available 
means to avoid any interruption to the operation of any carrier growing out 
of any dispute between the carrier and the employees or subordinate officials 
thereof. All such disputes shall be considered and, if possible, decided in 
conference between representatives designated and authorized so to confer 
by the carriers, or the employees or subordinate officials thereof, directly 
interested in the dispute. If any dispute is not decided in such conference, 
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it shall be referred by the parties thereto to the Board which under the pro- 
visions of this title is authorized to hear and decide such dispute. 

SEC. 302. Railroad Boards of Labor Adjustment may be established by 
agreement between any carrier, group of carriers, or the carriers as a whole, 
and any employees or subordinate officials of carriers, or organization or 
group of organizations thereof. 

SEC. 303. Each such Adjustment Board shall (1) upon the application 
of the chief executive of any carrier or organization of employees or subor- 
dinate officials whose members are directly interested in the dispute, (2) 
upon the written petition signed by not less than 100 unorganized employees 
or subordinate officials directly interested in the dispute, (3) upon the Ad- 
justment Board’s own motion, or (4) upon the request of the Labor Board 
whenever such board is of the opinion that the dispute is likely substantially 
to interrupt commerce, receive for hearing, and as soon as practicable and 
with due diligence decide, any dispute involving only grievances, rules, or 
working conditions not decided as provided in section 301, between the car- 
rier and its employees or subordinate officials, who are, or any organization 
thereof which is, in accordance with the provisions of section 302, repre- 
sented upon any such Adjustment Board. 

Src. 304. There is hereby established a board to be known as the “‘Rail- 
road Labor Board” and to be composed of nine members, as follows: 

(1) Three members constituting the labor group, representing the em- 
ployees and subordinate officials of the carriers, to be appointed by the Pres- 
ident, by and with the advice and consent of the Senate, from not less than 
six nominees whose nominations shall be made and offered by such employ- 
ees in such manner as the Commission shall by regulation prescribe; 

(2) Three members, constituting the management group, representing 
the carriers, to be appointed by the President, by and with the advice and 
consent of the Senate, from not less than six nominees whose nominations 
shall be made and offered by the carriers in such manner as the Commission 
shall by regulation prescribe; and 

(3) Three members, constituting the public group, representing the 
public, to be appointed directly by the President, by and with the advice and 
consent of the Senate. 

Any vacancy on the Labor Board shall be filled in the same manner as 
the original appointment. 

Sec. 305. If either the employees or the carriers fail to make nomina- 
tions and offer nominees in accordance with the regulations of the Commis- 
sion, as provided in paragraphs (1) and (2) of Section 304, within 30 days 
after the passage of this act in case of any original appointment to the office 
of member of the Labor Board, or in case of a vacancy in any such office 
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within 15 days after such vacancy occurs the President shall thereupon di- 
rectly make the appointment, by and with the advice and consent of the 
Senate. In making any such appointment the President shall, as far as he 
deems it practicable, select an individual associated in interest with the car- 
riers or employees thereof, whichever he is to represent. 

Sec. 306. (a) Any member of the Labor Board who during his term of 
office is an active member or in the employ of or holds any office in any or- 
ganization of employees or subordinate officials, or any carrier, or owns any 
stock or bond thereof, or is pecuniarily interested therein, shall at once be- 
come ineligible for further membership upon the Labor Board; but no such 
member is required to relinquish honorary membership in, or his rights in, 
any insurance or pension or other benefit fund maintained by any organiza- 
tion of employees or subordinate officials or by a carrier. 

(6) Of the original members of the Labor Board, one from each group 
shall be appointed for a term of three years, one for two years, and one for 
one year. Their successors shall hold office for terms of five years, except 
that any member appointed to fill a vacancy shall be appointed only for the 
unexpired term of the member whom he succeeds. Each member shall re- 
ceive from the United States an annual salary of $10,000. A member may be 
removed by the President for neglect of duty or malfeasance in office, but 
for no other cause. 

SEC. 307. (a@) The Labor Board shall hear, and as soon as practicable 
and with due diligence decide, any dispute involving grievances, rules, or 
working conditions, in respect to which any Adjustment Board certifies to 
the Labor Board that in its opinion the Adjustment Board has failed or will 
fail to reach a decision within a reasonable time, or in respect to which the 
Labor Board determines that any Adjustment Board has so failed or is not 
using due diligence in its consideration thereof. In case the appropriate 
Adjustment Board is not organized under the provisions of Section 302, the 
Labor Board, (1) upon the application of the chief executive of any carrier 
or organization of employees or subordinate officials whose members are di- 
rectly interested in the dispute, (2) upon written petition signed by not less 
than roo unorganized employees or subordinate official directly interested in 
the dispute, or (3) upon the Labor Board’s own motion if it is of the opinion 
that the dispute is likely substantially to interrupt commerce, shall receive 
for hearing, and as soon as practicable and with due diligence decide, any 
dispute involving grievances, rules, or working conditions which is not de- 
cided as provided in Section 301 and which such Adjustment Board would 
be required to receive for hearing and decision under the provisions of 
Section 303. 
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(6) The Labor Board, (1) upon the application of the chief executive 
of any carrier or organization of employees or subordinate officials whose 
members are directly interested in the dispute, (2) upon a written petition 
signed by not less than 100 unorganized employees or subordinate officials 
directly interested in the dispute, or (3) upon the Labor Board’s own mo- 
tion if it is of the opinion that the dispute is likely substantially to interrupt 
commerce, shall receive for hearing, as soon as practicable and with due dili- 
gence decide, all disputes with respect to the wages or salaries of employees 
or subordinate officials of carriers not decided as provided in Section 301. 
The Labor Board may upon its own motion, within 10 days after the deci- 
sion, in accordance with the provisions of Section 301, of any dispute with 
respect to wages or salaries of employees or subordinate officials of carriers, 
suspend the operation of such decision if the Labor Board is of the opinion 
that the decision involves such an increase in wages or salaries as will be 
likely to necesistate such substantial readjustment of the rates of any car- 
rier. The Labor Board shall hear any decision so suspended, and as soon as 
practicable and with due diligence decide to affirm or modify such suspended 
decision. 

(c) A decision by the Labor Board under the provisions of paragraphs 
(a) or (6) of this section shall require the concurrence therein of at least 
five of the nine members of the Labor Board, Provided, That in case of any 
decision under paragraph (0), at least one of the representatives of the pub- 
lic shall concur in such decision. All decisions of the Labor Board shall be 
entered upon the records of the Board, and copies thereof, together with 
such statement of facts bearing thereon as the Board may deem proper, 
shall be immediately communicated to the parties to the dispute, the Presi- 
dent, each Adjustment Board, and the Commission, and shall be given fur- 
ther publicity in such manner as the Labor Board may determine. 

(d) All the decisions of the Labor Board in respect to wages or salaries 
and of the Labor Board or an Adjustment Board in respect to working con- 
ditions of employees or subordinate officials of carriers shall establish rates 
of wages and salaries and standards of working conditions which in the opin- 
ion of the Board are just and reasonable. In determining the justness and 
reasonableness of such wages and salaries or working conditions the Board 
shall, so far as applicable, take into consideration, among other relevant cir- 
cumstances: (1) The scales of wages paid for similar kinds of work in 
other industries; (2) The relation between wages and the cost of living; (3) 
The hazards of the employment; (4) The training and skill required; (5) 
The degree of responsibility; (6) The character and regularity of the em- 
ployment; and (7) Inequalities of increases in wages or of treatment, the 
result of previous wage orders or adjustments. 


448 THE RAILROAD LABOR BOARD 


Sec. 308. The Labor Board— 

(1) Shall elect a chairman by majority vote of its members; 

(2) Shall maintain central offices in Chicago, Illinois, but the Labor 
Board may, whenever it deems it necessary, meet at such other place as it 
may determine; 

(3) Shall investigate and study the relations between carriers and their 
employees, particularly questions relating to wages, hours of labor, and 
other conditions of employment and the respective privileges, rights, and 
duties of carriers and employees, and shall gather, compile, classify, digest, 
and publish, from time to time, data and information relating to such ques- 
tions, to the end that the Labor Board may be properly equipped to perform 
its duties under this title and that the members of the Adjustment Boards 
and the public may be properly informed; 

(4) May make regulations necessary for the efficient execution of the 
functions vested in it by this title; and 

(5) Shall at least annually collect and publish the decisions and regula- 
tions of the Labor Board and the Adjustment Boards and all court and ad- 
ministrative decisions and regulations of the Commission in respect to this 
title, together with a cumulative index-digest thereof. 

SEc. 309. Any party to any dispute to be considered by an Adjustment 
Board or by the Labor Board shall be entitled to a hearing either in person 
or by counsel. 

SEc. 310. (a) For the efficient administration of the functions vested in 
the Labor Board by this title, any member thereof may require, by subpoena 
issued and signed by himself, the attendance of any witness and the produc- 
tion of any book, paper, document, or other evidence from any place in the 
United States at any designated place of hearing, and the taking of a depo- 
sition before any designated person having power to administer oaths; in the 
case of a deposition the testimony shall be reduced to writing by the person 
taking the deposition or under his direction, and shall then be subscribed to 
by the deponent. Any member of the Labor Board may administer oaths 
and examine any witness. Any witness summoned before the Board and any 
witness whose deposition is taken shall be paid the same fees and mileage as 
are paid witnesses in the courts of the United States. 

(b) In case of failure to comply with any subpoena or in case of the 
contumacy of any witness appearing before the Labor Board, the Board may 
invoke the aid of any United States district court. Such court may there- 
upon order the witness to comply with the requirements of such subpoena, 
or to give evidence touching the matter in question, as the case may be. 
Any failure to obey such order may be punished by such court as a contempt 
thereof. 
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(c) No person shall be excused from so attending and testifying or de- 
posing, nor from so producing any book, paper, document, or other evidence 
on the ground that the testimony or evidence, documentary or otherwise, 
required of him may tend to incriminate him or subject him to a penalty or 
forfeiture; but no natural person shall be prosecuted or subjected to any 
penalty or forfeiture for or on account of any transaction, matter, or thing, 
as to which, in obedience to a subpoena and under oath, he may so testify 
or produce evidence, documentary or otherwise. But no person shall be 
exempt from prosecution and punishment for perjury committed in so tes- 
tifying. 

SEC. 311. (a@) When necessary to the efficient administration of the 
functions vested in the Labor Board by this title, any member, officer, em- 
ployee, or agent thereof, duly authorized in writing by the Board, shall at all 
reasonable times for the purpose of examination have access to and the 
right to copy any book, account, record, paper, or correspondence relating 
to any matter which the Board is authorized to consider or investigate. Any 
person who upon demand refuses any duly authorized member, officer, em- 
ployee, or agent of the Labor Board such right of access or copying, or hin- 
ders, obstructs, or resists him in the exercise of such right, shall upon con- 
viction thereof be liable to a penalty of $500 for each such offense. Each 
day during any part of which such offense continues shall constitute a sepa- 
rate offense. Such penalty shall be recoverable in a civil suit brought in the 
name of the United States, and shall be covered into the Treasury of the 
United States as miscellaneous receipts. 

(6) Every officer or employee of the United States whenever requested 
by any member of the Labor Board or an Adjustment Board duly authorized 
by the Board for the purpose shall supply to such Board any data or infor- 
mation pertaining to the administration of the functions vested in it by this 
title, which may be contained in the records of his office. 

(c) The President is authorized to transfer to the Labor Board any 
books, papers, or documents pertaining to the administration of the func- 
tions vested in the Board by this title which are in the possession of any 
agency, or railway Board of Adjustment, in connection therewith, estab- 
lished for executing the powers granted the President under the Federal 
Control Act and which are no longer necessary to the administration of the 
affairs of such agency. 

Sec. 312. Prior to September 1, 1920, each carrier shall pay to each em- 
ployee or subordinate official thereof wages or salary at a rate not less than 
that fixed by the decision of any agency, or Railway Board of Adjustment in 
connection therewith, established for executing the powers granted the 
President under the Federal Control Act, in effect in respect to such em- 
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ployee or subordinate official immediately preceding 12.01 A. M., March 1, 
1920. Any carrier acting in violation of any provision of this section shall, 
upon conviction thereof, be liable to a penalty of $100 for each such offense. 
Each such action with respect to any such employee or subordinate official 
and each day or portion thereof during which the offense continues shall 
constitute a separate offense. Such penalty shall be recoverable in a civil 
suit brought in the name of the United States, and shall be covered into the 
Treasury of the United States as miscellaneous receipts. 

Sec. 313. The Labor Board, in case it has reason to believe that any 
decision of the Labor Board or of an Adjustment Board is violated by any 
carrier or employee or subordinate official or organization thereof, may, 
upon its own motion, after due notice and hearing to all persons directly 
interested in such violation, determine whether in its opinion such violation 
has occurred, and make public its decision in such manner as it may deter- 
mine. 

Sec. 314. The Labor Board may (1) appoint a secretary, who shall re- 
ceive from the United States an annual salary of $5,000; and (2) subject 
to the provisions of the civil service laws, appoint and remove such officers, 
employees, and agents; and make such expenditures for rent, printing, tele- 
grams, telephone, law books, books of reference, periodicals, furniture, sta- 
tionery, office equipment, and other supplies and expenses including salaries, 
traveling expenses of its members, secretary, officers, employees and agents, 
and witness fees as are necessary for the efficient execution of the functions 
vested in the Board by this title, and as may be provided for by Congress 
from time to time. All of the expenditures of the Labor Board shall be al- 
lowed and paid upon the presentation of itemized vouchers therefor ap- 
proved by the chairman of the Labor Board. 

Sec. 315. There is hereby appropriated for the fiscal year ending June 
30, 1920, out of any money in the Treasury not otherwise appropriated, the 
sum of $50,000, or so much thereof as may be necessary, to be expended by 
the Labor Board for defraying the expenses of the maintenance and estab- 
lishment of the Board, including the payment of salaries as provided in this 
title. 

Sec. 316. The powers and duties of the Board of Mediation and Con- 
ciliation created by the act approved July 15, 1913, shall not extend to any 
dispute which may be received for hearing and decision by any Adjustment 
Board or the Labor Board. 
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(An Act to provide for the prompt disposition of disputes between carriers 
and their employes, and for other purposes.) 
(H. R. 9463) 
Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled: 


DEFINITIONS 


SECTION 1. When used in this Act and for the purposes of this Act: 

First, The term “carrier” includes any express company, sleeping-car 
company, and any carrier by railroad, subject to the Interstate Commerce 
Act, including all floating equipment, such as boats, barges, tugs, bridges, 
and ferries, and other transportation facilities used by or operated in con- 
nection with any such carrier by railroad, and any receiver or any other in- 
dividual or body, judicial or otherwise, when in the possession of the busi- 
ness of employers or carriers covered by this Act; Provided, however, That 
the term “carrier” shall not include any street, interurban, or suburban elec- 
tric railway unless such a railway is operating as a part of a general steam 
railroad system of transportation, but shall not exclude any part of the gen- 
eral steam railroad system of transportation now or hereafter operated by 
any other motive power; 

Second, The term “Adjustment Board” means one of the boards of ad- 
justment provided for in this Act; 

Third, The term “Board of Mediation” means the Board of Mediation 
created by this Act; 

Fourth, The term “commerce” means commerce among the several 
States or between any State, Territory, or the District of Columbia and any 
foreign nation, or between any Territory or the District of Columbia and 
any State, or between any Territory and any other Territory, or between any 
Territory and the District of Columbia, or within any Territory or the Dis- 
trict of Columbia, or between points in the same State but through any 
other State or any Territory or the District of Columbia or any foreign 
nation. 

Fifth, The term “employes,” as used herein, includes every person in 
the service of a carrier (subject to its continuing in authority to supervise 
and direct the manner of rendition of his service) who performs any work 
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defined as that of an employe or subordinate official in the orders of the 
Interstate Commerce Commission now in effect, and as the same may be 
amended or interpreted by orders hereafter entered by the Commission pur- . 
suant to the authority which is hereby conferred upon it to enter orders 
amending or interpreting such existing orders; Provided, however, That no 
occupational classification made by order of the Interstate Commerce Com- 
mission shall be construed to define the crafts according to which railway 
employes may be organized by their voluntary action, nor shall the jurisdic- 
tion or powers of such employe organizations be regarded as in any way 
limited or defined by the provisions of this Act or by the orders of the Com- 
mission. 

Sixth, The term “district court” includes the Supreme Court of the 
District of Columbia; and the term “circuit court of appeals” includes the 
Court of Appeals of the District of Columbia. 

This Act may be cited as the Railway Labor Act. 


GENERAL DUTIES 


SECTION 2. First, It shall be the duty of all carriers, their officers, 
agents, and employes to exert every reasonable effort to make and maintain 
agreements concerning rates of pay, rules, and working conditions, and to 
settle all disputes, whether arising out of the application of such agreements 
or otherwise, in order to avoid any interruption to commerce or to the op- 
eration of any carrier growing out of any dispute between the carrier and 
the employes thereof. 

Second, All disputes between a carrier and its employees shall be consid- 
ered, and, if possible, decided, with all expedition, in conference between 
representatives designated and authorized so to confer, respectively, by the 
carriers and by the employes thereof interested in the dispute. 

Third, Representatives, for the purposes of this Act, shall be designated 
by the respective parties in such manner as may be provided in their corpo- 
rate organization or unincorporated association, or by other means of collec- 
tive action, without interference, influence, or coercion exercised by either 
party over the self-organization, or designation of representatives, by the 
other. 

Fourth, In case of a dispute between a carrier and its employes arising 
out of grievances or out of the interpretations or application of agreements 
concerning rates of pay, rules, or working conditions, it shall be the duty of 
the designated representative or representatives of such carrier and of such 
employes, within ten days after the receipt of such notice of a desire on the 
part of either party to confer in respect to such dispute, to specify a time 
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and place at which such conference shall be held: Provided (1) That the 
place so specified shall be situated upon the railroad line of the carrier in- 
volved unless otherwise mutually agreed upon; and (2) that the time so 
specified shall allow the designated conferees reasonable opportunity to 
reach such place of conference, but shall not exceed twenty days from the 
receipt of such notice; And provided further, That nothing in this para- 
graph shall be construed to supersede the provisions of any agreement (as 
to conferences) then in effect between the parties. 

Fifth, Disputes concerning changes in rates of pay, rules, or working 
conditions shall be dealt with as provided in Section 6 and in other provi- 
sions of this Act relating thereto. 


BOARD OF ADJUSTMENT; GRIEVANCES; INTERPRETATION OF AGREEMENTS 


SECTION 3. First, Boards of adjustment shall be created by agreement 
between any carriers or groups of carriers as a whole, and its or their em- 
ployes. 

The agreement— 

(a) Shall be in writing; 

(b) Shall state the group or groups of employes covered by such ad- 
justment board; 

(c) Shall provide that disputes between an employe or group of em- 
ployes and a carrier, growing out of grievances or out of the interpretation 
or application of agreements concerning rates of pay, rules, or working con- 
ditions, shall be handled in the usual manner up to and including the chief 
operating officer of the carrier designated to handle such disputes; but, fail- 
ing to reach an adjustment in this manner, that the dispute shall be referred 
to the designated adjustment board by the parties, or by either party, with a 
full statement of the facts and all supporting data bearing upon the dispute. 

(d) Shall provide that the parties may be heard either in person, by 
counsel, or by other representative, as they may respectively elect, and that 
adjustment boards shall hear and, if possible, decide promptly all disputes 
referred to them as provided in paragraph (c). Adjustment boards shall 
give due notice of all hearings to the employe or employes and the carrier or 
carriers involved in the dispute; 

(e) Shall stipulate that decisions of adjustment boards shall be final 
and binding on both parties to the dispute; and it shall be the duty of both 
to abide by such decisions; 

(f) Shall state the number of representatives of the employes and the 
number of representatives of the carrier or carriers on the adjustment 
board, which number of representatives, respectively, shall be equal ; 


454 THE RAILROAD LABOR BOARD 


(g) Shall provide for the method of selecting members and filling 
vacancies; 

(h) Shall provide for the portion of expenses to be assumed by the 
respective parties; 

(i) Shall stipulate that a majority of the adjustment board members 
shall be competent to make an award, unless otherwise mutually agreed; 

(j) Shall stipulate that adjustment boards shall meet regularly at such 
times and places as designated; and 

(k) Shall provide for the method of advising the employes and carrier 
or carriers of the decisions of the board. 

Second, Nothing in this Act shall be construed to prohibit an individual 
carrier and its employes from agreeing upon the settlement of disputes 
through such machinery of contract and adjustment as they may mutually 
establish. 

BOARD OF MEDIATION 


SECTION 4. First, There is hereby established, as an independent agen- 
cy in the executive branch of the Government, a board to be known as the 
Board of Mediation and to be composed of five members appointed by the 
President, by and with the advice and consent of the Senate. The terms of 
office of the members first taking office shall expire, as designated by the 
President at the time of nomination, one at the end of the first year, one at 
the end of the second year, one at the end of the third year, one at the end 
of the fourth year, and one at the end of the fifth year, after January 1, 
1926. The terms of office of all successors shall expire five years after the 
expiration of the terms for which their predecessors were appointed; but 
any member appointed to fill a vacancy occurring prior to the expiration of 
the term for which his predecessor was appointed shall be appointed only for 
the unexpired term of his predecessor. Vacancies in the board shall not im- 
pair the powers nor affect the duties of the board nor of the remaining mem- 
bers of the board. A majority of the members in office shall constitute a 
quorum for the transaction of the business of the board. Each member of 
the board shall receive a salary at the rate of $12,000 per annum, together 
with necessary traveling expenses and subsistence expenses, or per diem al- 
lowance in lieu thereof, subject to the provision of law applicable thereto, 
while away from the principal office of the board on business required by 
this Act. No person in the employment of or who is pecuniarily or other- 
wise interested in any organization of employes or any carrier shall enter 
upon the duties of or continue to be a member of the board. 

A member of the board may be removed by the President for ineffi- 
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ciency, neglect of duty, malfeasance in office, or ineligibility, but for no 
other cause. 

Second, The board shall annually designate a member to act as chair- 
man. The board shall maintain its principal office in the District of Colum- 
bia, but it may meet at any other place whenever it deems it necessary. 
The board may designate one or more of its members to exercise the func- 
tions of the board in mediation proceedings. Each member of the board 
shall have power to administer oaths and affirmations. The board shall 
have a seal which shall be judicially noticed. The board shall make an an- 
nual report to Congress. 

Third, The board may (1) appoint such experts and assistants to act 
in a confidential capacity, and, subject to the provisions of the civil service 
laws, such other officers and employes, and (2) in accordance with the 
Classification Act of 1923 fix the salary of such experts, assistants, officers, 
and employes, and (3) make such expenditures (including expenditures for 
rent and personal services at the seat of government and elsewhere, for law 
books, periodicals, and books of reference, and for printing and binding, 
and including expenditures for salaries and compensation, necessary trav- 
eling expenses and expenses actually incurred for subsistence, and other nec- 
essary expenses of boards of arbitration, in accordance with the provisions 
of section 7, as may be necessary for the execution of the functions vest- 
ed in the board, or in the boards of arbitration, and as may be provided for 
by the Congress from time to time. All expenditures of the board shall be 
allowed and paid on the presentation of itemized vouchers therefor ap- 
proved by the chairman. 

SECTION 5. First, The parties, or either party, to a dispute between an 
employe or group of employes and a carrier may invoke the services of the 
Board of Mediation created by this Act, or the Board of Mediation may 
proffer its services, in any of the following cases: 

(a) A dispute arising out of grievances or out of the interpretation or 
application of agreements concerning rates of pay, rules, or working condi- 
tions not adjusted by the parties in conference and not decided by the ap- 
propriate adjustment board; 

(b) A dispute which is not settled in conference between the parties, 
in respect to changes in rates of pay, rules, or working conditions; 

(c) Any other dispute not decided in conference between the parties. 

In either event the said board shall promptly put itself in communica- 
tion with the parties to such controversy, and shall use its best efforts, by 
mediation, to bring them to agreement. If such efforts to bring about an 
amicable adjustment through mediation shall be unsuccessful, the said board 
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shall at once endeavor as its final required action (except as provided in par- 
agraph third of this section and in Section 10 of this Act), to induce the 
parties to submit their controversy to arbitration in accordance with the 
provisions of this Act. 

Second, In any case in which a controversy arises over the meaning or 
the application of any agreement reached through mediation under the pro- 
visions of this Act, either party to the said agreement, or both, may apply 
to the Board of Mediation for an interpretation as to the meaning or appli- 
cation of such agreement. The said board shall, upon receipt of such re- 
quest, notify the parties to the controversy, and, after a hearing of both 
sides, give its interpretation within thirty days. 

Third, The Board of Mediation shall have the following duties with re- 
spect to the arbitration of disputes under Section 7 of this Act: 

(a) On failure of the arbitrators named by the parties to agree on the 
remaining arbitrator or arbitrators within the time set by Section 7 of this 
Act, it shall be the duty of the Board of Mediation to name such remaining 
arbitrator or arbitrators. It shall be the duty of the board in naming such 
arbitrator or arbitrators to appoint only those whom the board shall deem 
wholly disinterested in the controversy to be arbitrated and impartial and 
without bias as between the parties to such arbitration. Should, however, 
the board name an arbitrator or arbitrators not so disinterested and impar- 
tial, then, upon proper investigation and presentation of the facts, the board 
shall promptly remove such arbitrator. 

If an arbitrator named by the Board of Mediation, in accordance with 
the provisions of this Act, shall be removed by such board as provided by 
this Act, or if such an arbitrator refuses or is unable to serve, it shall be the 
duty of the Board of Mediation promptly to select another arbitrator, in the 
same manner as provided in this Act for an original appointment by the 
Board of Mediation. 

(b) Any member of the Board of Mediation is authorized to take the 
acknowledgment of an agreement of arbitration under this Act. When so 
acknowledged, or when acknowledged by the parties before a notary public 
or the clerk of a district court or a circuit court of appeals of the United 
States, such agreement to arbitrate shall be delivered to a member of said 
board, or transmitted to said board, to be filed in its office. 

(c) When an agreement to arbitrate has been filed with the Board of 
Mediation or with one of its members, as provided by this section, and when 
the said board, or a member thereof, has been furnished the names of the 
arbitrators chosen by the parties to the controversy, it shall be the duty of 
the Board of Mediation to cause a notice in writing to be served upon said 
arbitrators, notifying them of their appointment, requesting them to meet 
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promptly to name the remaining arbitrator or arbitrators necessary to com- 
plete the board of arbitration, and advising them of the period within which, 
as provided by the agreement to arbitrate, they are empowered to name 
such arbitrator or arbitrators. 

(d) Either party to an arbitration desiring the reconvening of a board 
of arbitration to pass upon any controversy arising over the meaning or ap- 
plication of an award may so notify the Board of Mediation in writing, 
stating in such notice the question or questions to be submitted to such 
reconvened board. The Board of Mediation shall thereupon promptly com- 
municate with the members of the board of arbitration, or a subcommittee 
of such board appointed for such purpose pursuant to a provision in the 
agreement to arbitrate, and arrange for the reconvening of said board or 
subcommittee, and shall notify the respective parties to the controversy of 
the time and place at which the board, or the subcommittee, will meet for 
hearing upon the matters in controversy to be submitted to it. No evidence 
other than that contained in the record filed with the original award shall 
be received or considered by such reconvened board or subcommittee, ex- 
cept such evidence as may be necessary to illustrate the interpretations sug- 
gested by the parties. If any member of the original board is unable or un- 
willing to serve on such reconvened board or subcommittee thereof, another 
arbitrator shall be named in the same manner and with the same powers and 
duties as such original arbitrator. 

(e) The Interstate Commerce Commission, the Bureau of Labor Sta- 
tistics, and the custodian of the records, respectively, of the Railroad Labor 
Board, of the mediators designated in the Act approved June 1, 1808, pro- 
viding for mediation and arbitration, known as the Erdman Act, and of the 
Board of Mediation and Conciliation created by the Act approved July 15, 
1913, providing for mediation, conciliation, and arbitration, known as the 
Newlands Act, are hereby authorized and directed to transfer and deliver 
to the Board of Mediation created by this Act any and all papers and doc- 
uments heretofore filed with or transferred to them, respectively, bearing 
upon the settlement, adjustment, or determination of disputes between car- 
riers and their employes or upon mediation or arbitration proceedings held 
under or pursuant to the provisions of any Act of Congress in respect to 
such disputes; and the President is authorized to require the transfer and 
delivery of to the Board of Mediation created by this Act of any and all 
such papers and documents filed with or in the possession of any agency of 
the Government. The President is authorized to designate a custodian of 
the records and property of the Railroad Labor Board, until the transfer 
and delivery of such records to the Board of Mediation and the disposition 
of such property in such manner as the President may direct. 
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PROCEDURE IN CHANGING RATES OF PAY, RULES, AND WORKING CONDITIONS 


SecTION 6. Carriers and the representatives of the employes shall give 
at least thirty days’ written notice of an intended change affecting rates of 
pay, rules, or working conditions, and the time and place for conference be- 
tween the representatives of the parties interested in such intended changes 
shall be agreed upon within ten days after the receipt of said notice, and 
said time shall be within the thirty days provided in the notice. Should 
changes be requested from more than one class or associated classes at ap- 
proximately the same time, this date for the conference shall be understood 
to apply only to the first conference for each class, it being the intent that 
subsequent conferences in respect to each request shall be held in the order 
of its receipt and shall follow each other with reasonable promptness. In 
every case where such notice of intended change has been given, or confer- 
ences are being held with reference thereto, or the services of the Board of 
Mediation have been requested by either party, or said board has proffered 
its services, rates of pay, rules, or working conditions shall not be altered by 
the carrier until the controversy has been finally acted upon, as required by 
Section 5 of this Act, by the Board of Mediation, unless a period of ten 
days has elapsed after termination of conferences without request for or 
proffer of the services of the Board of Mediation. 


ARBITRATION 


SECTION 7. First, Whenever a controversy shall arise between a carrier 
or carriers and its or their employes which is not settled either in conference 
between representatives of the parties or by the appropriate adjustment 
board or through mediation, in the manner provided in the preceding sec- 
tions, such controversy may, by agreement of the parties to such contro- 
versy, be submitted to the arbitration of a board of three (or, if the parties 
to the controversy so stipulate, of six) persons; Provided, however, That 
the failure or refusal of either party to submit a controversy to arbitration 
shall not be construed as a violation of any legal obligation imposed upon 
such party by the terms of this Act or otherwise. 

Second, Such board of arbitration shall be chosen in the following 
manner: 

(a) In the case of a board of three the carrier or carriers and the rep- 
resentatives of the employes, parties respectively to the agreement to arbi- 
trate, shall each name one arbitrator; the two arbitrators thus chosen shall 
select a third arbitrator. If the arbitrators chosen by the parties fail to 
name the third arbitrator within five days after their first meeting, such 
third arbitrator shall be named by the Board of Mediation. 
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(6) In the case of a board of six, the carrier or carriers and the rep- 
resentatives of the employes, parties respectively to the argreement to arbi- 
trate, shall each name two arbitrators; the four arbitrators thus chosen shall, 
by a majority vote, select the remaining two arbitrators. If the arbitrators 
chosen by the parties shall fail to name the two arbitrators within fifteen 
days after their first meeting, the said two arbitrators or as many of them 
as have not been named shall be named by the Board of Mediation. 

Third, (a) When the arbitrators selected by the respective parties have 
agreed upon the remaining arbitrator or arbitrators they shall notify the 
Board of Mediation; and, in the event of their failure to agree upon any or 
upon all of the necessary arbitrators within the period fixed by this Act, 
they shall, at the expiration of such period, notify the Board of Mediation 
of the arbitrators selected, if any, or of their failure to make or to complete 
such selection. 

(6) The board of arbitration shall organize and select its own chair- 
man and make all necessary rules for conducting its hearings: Provided, 
however, That the board of arbitration shall be bound to give the parties to 
the controversy a full and fair hearing, which shall include an opportunity 
to present evidence in support of their claims, and an opportunity to present 
their case in person, by counsel, or by other representative as they may re- 
spectively elect. 

(c) Upon notice from the Board of Mediation that the parties, or 
either party, to an arbitration desire the reconvening of the board of arbi- 
tration (or a subcommittee of such board of arbitration appointed for such 
purpose pursuant to the agreement to arbitrate) to pass upon any contro- 
versy over the meaning or application of their award, the board, or its com- 
mittee, shall at once reconvene. No question other than, or in addition to, 
the questions relating to the meaning or application of the award, submitted 
by the party or parties in writing, shall be considered by the reconvened 
board of arbitration or its subcommittee. 

Such rulings shall be acknowledged by such board or subcommittee 
thereof in the same manner, and filed in the same district court clerk’s office, 
as the original award and become a part thereof. 

(d) No arbitrator, except those chosen by the Board of Mediation, 
shall be incompetent to act as an arbitrator because of his interest in the 
controversy to be arbitrated, or because of his connection with or partiality 
to either of the parties to the arbitration. 

(e) Each member of any board of arbitration created under the pro- 
visions of this Act named by either party to the arbitration shall be com- 
pensated by the party naming him. Each arbitrator selected by the arbitra- 
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tors or named by the Board of Mediation shall receive from the Board of 
Mediation such compensation as the Board of Mediation may fix, together 
with his necessary traveling expenses and expenses actually incurred for sub- 
sistence, while serving as an arbitrator. 


NOT TO INTERFERE WITH I.C.C. 


(f) The board of arbitration shall furnish a certified copy of its award 
to the respective parties to the controversy, and shall transmit the original, 
together with the papers and proceedings and transcript of the evidence 
taken at the hearings, certified under the hands of at least a majority of the 
arbitrators, to the celrk of the district court of the United States for the dis- 
trict wherein the controversy arose or the arbitration is entered into, to be 
filed in said clerk’s office as hereinafter provided. The said board shall also 
furnish a certified copy of its award, and the papers and proceedings, in- 
cluding testimony relating thereto, to the Board of Mediation, to be filed in 
its office; and in addition a certified copy of its award shall be filed in the 
office of the Interstate Commerce Commission; Provided, however, That 
such award shall not be construed to diminish or extinguish any of the pow- 
ers or duties of the Interstate Commerce Commission, under the Interstate 
Commerce Act, as amended. 

(g) A board of arbitration may, subject to the approval of the Board 
of Mediation, employ and fix the compensation of such assistants as it 
deems necessary in carrying on the arbitration proceedings. The compensa- 
tion of such employes, together with their necessary traveling expenses and 
expenses actually incurred for subsistence, while so employed, and the nec- 
essary expenses of boards of arbitration, shall be paid by the Board of Me- 
diation. 

Whenever practicable, the board shall be supplied with suitable quar- 
ters in any Federal building located at its place of meeting or at any place 
where the board may conduct its proceedings or deliberations. 

(hk) All testimony before said board shall be given under oath or affir- 
mation, and any member of the board shall have the power to administer 
oaths or affirmations. The board of arbitration, or any member thereof, 
shall have the power to require the attendance of witnesses and the pro- 
duction of such books, papers, contracts, agreements, and documents as may 
be deemed by the board of arbitration material to a just determination of 
the matters submitted to its arbitration, and may for that purpose request 
the clerk of the district court of the United States for the district wherein 
said arbiration is being conducted to issue the necessary subpoenas, and 
upon such request the said clerk or his duly authorized deputy shall be, and 
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he hereby is, authorized, and it shall be his duty, to issue such subpoenas. 
In the event of the failure of any person to comply with any such subpoena, 
or in the event of the contumacy of any witness appearing before the board 
of arbitration, the board may invoke the aid of the United States courts to 
compel witnesses to attend and testify and to produce such books, papers, 
contracts, agreements, and documents to the same extent and under the 
same conditions and penalties as provided for in the Act to regulate com- 
merce approved February 4, 1887, and the amendments thereto. 

Any witness appearing before a board of arbitration shall receive the 
same fees and mileage as witnesses in courts of the United States, to be paid 
by the party securing the subpoena. 

SECTION 8. The agreement to arbitrate— 

(a) Shall be in writing; 

(6) Shall stipulate that the arbitration is had under the provision of 
this Act; 

(c) Shall state whether the board of arbitration is to consist of three 
or of six members; 

(d) Shall be signed by the duly accredited representatives of the car- 
rier or carriers and the employes, parties respectively to the agreement to 
arbitrate, and shall be acknowledge by said parties before a notary public, 
the clerk of a district court or circuit court of appeals of the United States, 
or before a member of the Board of Mediation, and, when so acknowledged, 
shall be filed in the office of the Board of Mediation; 

(e) Shall state specifically the questions to be submitted to the said 
board for decision; and that, in its award or awards, the said board shall 
confine itself strictly to decisions as to the questions so specifically sub- 
mitted to it; 

(f) Shall provide that the questions, or any one or more of them, sub- 
mitted by the parties to the board of arbitration may be withdrawn from 
arbitration on notice to that effect signed by the duly accredited representa- 
tives of all parties and served on the board of arbitration; 

(g) Shall stipulate that the signatures of a majority of said board of 
arbitration affixed to their award shall be competent to constitute a valid 
and binding award; 

(h) Shall fix a period from the date of the appointment of the arbitra- 
tor or arbitrators necessary to complete the board (as provided for in the 
agreement) within which the said board shall commence its hearings; 

(i) Shall fix a period from the beginning of the hearings within which 
the said board shall make and file its award: Provided, That the parties 
may agree at any time upon an extension of this period. 
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(7) Shall provide for the date from which the award shall become ef- 
fective and shall fix the period during which the award shall continue in 
force; 

RECORD OF THE ARBITRATION 


(k) Shall provide that the award of the board of arbitration and the 
evidence of the proceedings before the board relating thereto, when certi- 
fied under the hands of at least a majority of the arbitrators, shall be filed 
in the clerk’s office of the district court of the United Sates for the district 
wherein the controversy arose or the arbitration was entered into, which 
district shall be designated in the agreement; and, when so filed, such award 
and proceedings shall constitute the full and complete record of the arbi- 
tration; 

(7) Shall provide that the award, when so filed, shall be final and con- 
clusive upon the parties as to the facts determined by said award and as to 
the merits of the controversy decided; 

(m) Shall provide that any difference arising as to the meaning, or the 
application of the provisions, of an award made by a board of arbitration, 
shall be referred back for a ruling to the same board, or, by agreement, to a 
subcommittee of such board; and that such ruling, when acknowledged in 
the same manner, and filed in the same district court clerk’s office, as the 
original award, shall be a part of and shall have the same force and effect 
as such original award; and 

(nm) Shall provide that the respective parties to the award will each 
faithfully execute the same. 

The said agreement to arbitrate, when properly signed and acknowl- 
edged as herein provided, shall not be revoked by a party as herein provid- 
ed: Provided, however, That such agreement to arbitrate may at any time 
be revoked and cancelled by the written agreement of both parties, signed 
by their duly accredited representatives, and (if no board or arbitration 
has yet been constituted under the agreement) delivered to the Board of 
Mediation or any member thereof; or, if the board of arbitration has been 
constituted as provided by this Act, delivered to such board of arbitration. 

SECTION 9. First, The award of a board of arbitration, having been 
acknowledged as herein provided, shall be filed in the clerk’s office of the 
district court designated in the agreement to arbitrate. 

Second, An award acknowledged and filed as herein provided, shall be 
conclusive on the parties as to the merits and facts of the controversy sub- 
mitted to arbitration, and unless, within ten days after the filing of the 
award, a petition to impeach the award, on the grounds hereinafter set 
forth, shall be filed in the clerk’s office of the court in which the award has 


APPENDIXES 463 


been filed, the court shall enter judgment on the award, which judgment 
shall be final and conclusive on the parties. 

Third, Such petition of or the impeachment or contesting of any award 
so filed shall be entertained by the court only on one or more of the follow- 
ing grounds: 

(a) That the award plainly does not conform to the substantive re- 
quirements laid down by this Act for such awards or that the proceedings 
were not substantially in conformity with this Act; 

(6) That the award does not conform, nor confine itself, to the stipu- 
lations of the agreements to arbitrate; or 

(c) That a member of the board of arbitration rendering the award 
was guilty of fraud or corruption; or that a party to the arbitration prac- 
ticed fraud or corruption which fraud or corruption affected the result of 
the arbitration; Provided, however, That no court shall entertain any such 
petition on the ground that an award is invalid for uncertainty; in such case 
the proper remedy shall be a submission of such award to a reconvened 
board, or subcommittee thereof, for interpretation, as provided by this Act: 
Provided further, That an award contested as herein provided shall be con- 
strued literally by the court, with a view to favoring its validity, and that 
no award shall be set aside for trivial irregularity or clerical error, going 
only to form and not to substance. 

Fourth, If the court shall determine that a part of the award is invalid 
on some ground or grounds designated in this section as a ground of invalidi- 
ty, but shall determine that a part of the award is valid, the court shall set 
aside the entire award; Provided, however, That if the parties shall agree 
thereto, and if such valid and invalid parts are separable, the court shall set 
aside the invalid part, and order judgment to stand as to the valid part. 

Fifth, At the expiration of ten days from the decision of the district 
court upon the petition filed as aforesaid, final judgment shall be entered in 
accordance with said decision, unless during said ten days either party shall 
appeal therefrom to the circuit court of appeals. In such case only such 
portion of the record shall be transmitted to the appellate court as is nec- 
essary to the proper understanding and consideration of the questions of 
law presented by said petition and to be decided. 

Sixth, The determination of said circuit court of appeals upon said 
questions shall be final, and, being certified by the clerk thereof to said dis- 
trict court, judgment pursuant thereto shall thereupon be entered by said 
district court. 

Seventh, If the petitioner’s contentions are finally sustained, judgment 
shall be entered setting aside the award in whole or, if the parties so agree, 
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in part; but in such case the parties may agree upon a judgment to be en- 
tered disposing of the subject matter of the controversy, which judgment 
when entered shall have the same force and effect as judgment entered upon 
an award. 

Eighth, Nothing in this Act shall be construed to require an individual 
employe to render labor or service without his consent, nor shall anything 
in this Act be construed to make the quitting of his labor or service by an 
individual employe an illegal act; nor shall any court issue any process to 
compel the performance by an individual employe of such labor or service, 
without his consent. 

EMERGENCY BOARD 


SECTION 10. If a dispute between a carrier and its employes be not ad- 
justed under the foregoing provisions of this act and should, in the judgment 
of the Board of Mediation, threaten substantially to interrupt interstate 
commerce to a degree such as to deprive any section of the country of es- 
sential transportation service, the Board of Mediation shall notify the Pres- 
ident, who may thereupon, in his discretion create a board to investigate and 
report respecting such dispute. Such board shall be composed of such num- 
ber of persons as to the President may seem desirable; Provided, however, 
That no member appointed shall be pecuniarily or otherwise interested in 
any organization of employes or any carrier. The compensation of the mem- 
bers of any such board shall be fixed by the President. Such board shall be 
created separately in each instance and it shall investigate promptly the 
facts as to the dispute and make a report thereon to the President within 
thirty days from the date of its creation. 

There is hereby authorized to be appropriated such sums as may be 
necessary for the expenses of such board, including the compensation and 
the necessary traveling expenses actually incurred for subsistence of the 
members of the board. All expenditures of the board shall be allowed and 
paid on the presentation of itemized vouchers therefor approved by the 
chairman. 

After the creation of such board and for thirty days after such board 
has made its report to the President, no change, except by agreement, shall 
be made by the parties to the controversy in the conditions out of which the 
dispute arose. 

GENERAL PROVISIONS 


SECTION 11. If any provision of this Act, or the application thereof to 
any person or circumstance, is held invalid, the remainder of the Act, and 
the application of such provision to other persons or circumstances shall 
not be affected thereby. 
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SECTION 12. There is hereby authorized to be appropriated such sums 
as may be necessary for expenditure by the Board of Mediation in carrying 
out the provisions of this Act. 

SECTION 13. (a) Paragraph “Second” of subdivision (b) of Section 
128 of the Judicial Code, as amended, is amended to read as follows: 

“Second, To review decisions of the district courts, under Section 9 of 
the Railway Labor Act.” 

(b) Section 2 of the Act entitled ‘““An Act to amend the Judicial Code, 
and to further define the jurisdiction of the circuit court of appeals and of 
the Supreme Court, and for other purposes,” approved February 13, 1925, 
is amended to read as follows: 

“SECTION 2. That cases in a circuit court of appeals under Section 9 
of the Railway Labor Act; under Section 5 of “‘An Act to create a Federal 
Trade Commission, to define its powers and duties, and for other purposes,” 
approved September 26, 1914; and under Section 11 of “An Act to supple- 
ment existing laws against unlawful restraints and monopolies, and for other 
purposes,” approved October 15, 1914, are included among the cases to 
which Sections 239 and 240 of the Judicial Code shall apply.” 

Section 14. Title III of the Transportation Act, 1920, and the Act 
approved July 15, 1913, providing for mediation, conciliation, and arbitra- 
tion, and all Acts and parts of acts in conflict with the provisions of this Act 
are hereby repealed, except that the members, secretary, officers, employes, 
and agent of the Railroad Labor Board, in office upon the date of the pas- 
sage of this Act, shall receive their salaries for a period of 30 days from 
such date, in the same manner as though this Act had not been passed.” 
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